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Preface 


This supplement contains the official version of material supplementing the 
Tennessee Code Annotated, Official Edition, as previously enacted, and new 
and amendatory laws of a general and permanent nature enacted in the 2021 
First Extraordinary Session and the 2021 Regular Session of the 112th 
General Assembly. It was prepared by the editorial staff of the publisher with 
the assistance of Paige A. Seals, Revisor of Statutes and Executive Secretary 
for the Tennessee Code Commission. 

Information about the Code and suggestions for its use may be found in the 
User’s Guide, a version of which appears in each volume 

Please note: (1) Tennessee Code Annotated section designations assigned to 
2021 acts by the General Assembly may have been changed by the Tennessee 
Code Commission pursuant to § 1-1-108; and (2) under Tenn. Const., art. II, 
§ 24, laws requiring the expenditure of state funds may be null and void 
unless first-year funding is approved in the year in which the law is passed. 

This supplement contains annotations from decisions posted to Lexis Ad- 
vance through April 15, 2021. Annotations are taken from decisions or articles 
that appear in the following traditional sources: 


South Western Reporter, 3d Series 
Supreme Court Reporter 

Federal Reporter, 3d Series 

Federal Supplement, 2d Series 
Bankruptcy Reporter 

Opinions of the Attorney General 
Tennessee Bar Journal 

Tennessee Law Review 

University of Memphis Law Review 
Vanderbilt Law Review 


Suggestions, comments, or questions about the Tennessee Code Annotated 
are always welcome. You may call us toll free at (800) 833-9844, email us at 
customer.support@lexisnexis.com, or write Tennessee Editor, LexisNexis, 9443 
Springboro Pike, Miamisburg, OH 45342. 

Visit our Internet home page at www.lexisnexis.com for an online book- 
store, technical support, customer service, and other company information. 
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~ User’s Guide 


NUMBERING SYSTEM 


In 1979, a new numbering system was implemented by the Code 
Commission which facilitates the organization of sections. This system divides 
existing chapters into “parts” so that several related, but distinct, subjects can 
be compiled in one chapter. The new numbering system consists of three-tier 
numbers rather than the former two-tier numbers. Thus, former chapter 29 of 
title 4 (former §§ 4-2901 — 4-2926) was redesignated in 1979 and organized 
into two parts, §§ 4-29-101 — 4-29-120 and 4-29-201 — 4-29-207. The number 
in the first tier represents the title; the second tier represents the chapter; and 
the last tier represents the part and section. 

4 - 29 - Lo 
Title Chap. Part Section 


For example, § 4-29-110 is the tenth section in the first part of chapter 29 of 
title 4. Section 4-29-2038 is the third section in the second part of chapter 29 of 
title 4. 

Where former two-tier section numbers have been transformed into this 
three-tier system, a parallel reference table is provided showing the disposition 
of the former sections. Furthermore, the former two-tier section number 
appears in the history line of each section transformed to the three-tier system. 

Code sections are divided into subsections. A subsection may be further 
divided into subdivisions. The first level of a section is a subsection, and all 
subsequent divisions of that subsection are referred to as subdivisions. A 
subsection is designated by a lower case letter in parenthesis. If a section has 
only one subsection, the lower case designation does not appear, even if that 
subsection is subdivided; any subsequent division of that single subsection is 
designated and referred to by the appropriate subdivision designation. The 
designations are as follows: 


First level (subsections): (a), (b), (c), ete. 

Second level (subdivisions): (1), (2), (3), ete. 

Third level (subdivisions): (A), (B), (C), ete. 

Fourth level (subdivisions): (i), (11), (iii), ete. 

Fifth through eighth levels (subdivisions) repeat the above designations but 
italicize the designations: 

(a), (0D) (e) ete: 

(D2) Moree 


For example, if § 1-1-101 is divided into two paragraphs designated as (a) 
and (b), those designated paragraphs are referred to as subsections, subsection 
(a) and subsection (b). If either subsection is further divided, those further 
divided levels of the subsection are subdivisions. 

Therefore, if subsection (a) is divided into three additional levels: (a)(1), 
(a)(2), and (a)(3), those levels within subsection (a) are referred to as 


vl 
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subdivisions: subdivision (a)(1), subdivision (a)(2), and subdivision (a)(3). Any 
subsequent further division of a subdivision is simply another subdivision. If 
subdivision (a)(1) is divided into three additional levels, (a)(1)(A), (a)(1)(B), and 
(a)(1)(C), those levels are also called subdivisions, as are the levels if 
subdivision (C) is further divided into additional levels, which would be 
subdivisions (i), (ii), (iii), etc. Example citation: § 1-1-101(a)(1)(A)Q). 
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TENNESSEE CODE ANNOTATED 


TITLE 67 
TAXES AND LICENSES 


Chapter 

1. General Provisions. 
Part 1. Miscellaneous Provisions 
Part 4. County Boards of Equalization 
Part 5. Assessors of Property 
Part 8. Penalties and Interest 
Part 14. Tax Enforcement Procedures Act 
Part 15. Statute of Limitations 
Part 17. Disclosure of Tax Returns and Tax Information 
Part 18. Taxpayer Remedies for Disputed Taxes 

2. Income Taxation. 

3. Petroleum Products and Alternative Fuels Tax Law. 
Part 2. Imposition of Taxes and Fees 
Part 4. Exemptions and Refunds 
Part 9. General Administrative Provisions 
Part 10. Gasoline Tax for Local Transportation Funding [Repealed] 
Part 11. Alternative Fuels 
Part 14. Transportation Fuel Equity Act 

4. Privilege and Excise Taxes. 
Part 4. General Revenue Law — Privileges Taxable by State Only 
Part 6. General Revenue Law — Litigation Tax 
Part 7. Business Tax Act 
Part 9. Fantasy Sports Tax Act 
Part 10. Tobacco Tax Law 
Part. 12. Adult Entertainment 
Part 14. Accommodations for Transients — Hotel Occupancy 
Part 15. Short-Term Rental Unit Marketplace Tax 
Part 17. Occupation Tax 
Part 19. Rental Car Tax 
Part 20. Excise Tax Law of 1999 
Part 21. Franchise Tax Law of 1999 
Part 23. Special User Privilege Tax Law [Repealed] 
Part 24. Cable and Satellite Television Service [Repealed] 
Part 25. Dyed Diesel Fuel [Repealed] 
Part 26. Tobacco Settlement Funds 
Part 27. Aviation Fuel [Repealed] 
Part 28. Taxation of Unauthorized Substances 
Part 29. County Powers Relief Act 
Part 30. Local Tourism Development Zone Business Tax Act 
Part 32. Local Tax Surcharge 
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: CHAPTER 1 
GENERAL PROVISIONS 
Part 1. Miscellaneous Provisions 
Section 
67-1-102. Powers and duties of commissioner and department of revenue. 


67-1-108. 


67-1-110. 
67-1-118. 


67-1-401. 
67-1-403. 


67-1-509. 


67-1-801. 
67-1-803. 
67-1-804. 


67-1-1403. 
67-1-1426. 
67-1-1429. 
67-1-1438. 


67-1-1501. 


67-1-1702. 
67-1-1704. 
67-1-1707. 


67-1-1801. 
67-1-1802. 
67-1-1803. 


Implementation and enforcement by commissioner — Guidance — Erroneous audit 
findings or advice — Applicability of taxability policy changes — Effect of provision. 

Taxpayer bill of rights. 

Review and report concerning credits found in §§ 67-4-2009, 67-4-2109, and 67-6-224. 


Part 4. County Boards of Equalization 


Composition of boards. 
Officers — Quorum — Record of daily transactions — Compensation — Training. 


Part 5. Assessors of Property 
Qualifications — Confidentiality of examinations. 
Part 8. Penalties and Interest 


Rate of penalty and interest. 
Waiver of penalty. 
Delinquency — Negligence — Fraud — Dishonor of check — Exceptions. 


Part 14. Tax Enforcement Procedures Act 


Lien for taxes in favor of state. 

Application of proceeds of levy and sale. 
Time limit for making levy — Release of lien. 
Assessments by commissioner. 


Part 15. Statute of Limitations 
Limitation on assessment and collection of taxes. 
Part 17. Disclosure of Tax Returns and Tax Information 


Confidentiality. 
Disclosure for administrative purposes — Tax collection. 
Disclosure for miscellaneous purposes. 


Part 18. Taxpayer Remedies for Disputed Taxes 


Enumeration of remedies. 

Refunds — Report of debts. 

Jurisdiction — Certification of refunds — Attorneys’ fees — Statute of limitation tolled 
— Appeals — Expedited proceedings. 


PART 1 
MISCELLANEOUS PROVISIONS 


67-1-102. Powers and duties of commissioner and department of rev- 


enue. 


(a) The commissioner has the powers and shall perform the duties conferred 


and imposed in this chapter in addition to such other powers and duties as may 
be conferred and imposed upon the commissioner by law. The commissioner is 
vested with power to prescribe rules and regulations not inconsistent with law 
and to prepare such forms as the commissioner may deem proper for the 
administration of the duties of the commissioner’s office. 
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(b) The department has the power to: 

(1) Administer the assessment and collection of all state taxes, except 
those for which responsibility is expressly conferred by statute upon some 
other officer or agency; 

(2) Administer the assessment and collection of privilege taxes; 

(3) Receive state revenues collected by county officials and make and 
retain records of such receipts; 

(4) Investigate the tax systems of other states, and formulate and recom- 
mend to the governor such legislation as may be deemed expedient to 
prevent evasion of taxes, secure just and equitable taxation and improve the 
system of taxation in the state; 

(5) Examine, at any and all times, the accounts of any private corporation, 
institution, association or board receiving appropriations from the general 
assembly; 

(6) Require a complete record of the officers, assistants and employees 
appointed by the commissioners of the various departments, and require 
their salaries to be in conformity with the scale authorized; 

(7) Procure from any department or agency of the state, or any of its 
political subdivisions, a copy of the complete record maintained by it of any 
convictions for violation of any criminal laws by any person who has made 
application to the department for employment, for the exclusive use of the 
department in screening the applicant to determine suitability for an 
appointment in the department; 

(8) Compromise tax liabilities upon such terms as, in the commissioner’s 
opinion, may seem to be in the best interests of the state; provided, that 
either the comptroller of the treasury or the attorney general and reporter 
may require that such compromises or any class of such compromises be 
subject to the comptroller’s or attorney general’s prior review and written 
approval. The commissioner may enter into agreements in connection with 
the compromises as may be necessary to effectuate the purposes of this 
subsection (b); 

(9) Issue letter and revenue rulings at its discretion. A reasonable fee, not 
to exceed ten thousand dollars ($10,000) for expedited rulings requested 
pursuant to § 67-1-109(d) and not to exceed five hundred dollars ($500) for 
all other rulings, may be set and prescribed by the commissioner for issuing 
revenue and letter rulings; and 

(10) Enter into a contract to participate in the multistate tax commission 
joint audit program. 

(c) If a taxpayer challenges an assessment of taxes levied by local govern- 
ment that has been paid to the department, the commissioner shall notify the 
appropriate agencies of local government of such challenge, if the local amount 
in dispute exceeds twenty-five thousand dollars ($25,000) per county or city. 


History. §§ 255.53, 255.54, 269); modified; impl. am. 

Acts 1921, ch. 113, § 2; 1923, ch. 7,§§ 12,19, Acts 1959, ch. 9, § 14; Acts 1965, ch. 5, § 1; 
24; 1923, ch. 106, § 1; Shan. Supp., §§ 373a44, 1965, ch. 154, § 1; 1970, ch. 500, § 2; 1970, ch. 
373a56, 809a8; Code 1932, §§ 269, 1478; Acts 559, § 4; 1973, ch. 151, § 1; 19738, ch. 368, § 1; 
lpeepeni eso. 195 7,\ch, 8c, 89 D0, 01.1997... 1973, ch. 373,'S 1:.1977, ch. 106,§ 1.1978, ch. 
Cn eoie io o4n thy. s. 197947, che 1729 8. bol’ 11978. ch: 699, $°1:"1980, ch. 460,'$° 1; 
C. Supp. 1950, §§ 255.50, 255.51 (Williams, 1981, ch. 34, § 1; 1983, ch. 148, § 1; T.C.A. 


67-1-108 


(orig. ed.), §§ 4-305, 4-306, 67-101, 4-3-1903; 
Acts 1985, ch. 214, § 1; 1988, ch. 562, § 3; 
1989, ch. 273, § 1; 2009, ch. 530, § 95; 2011, ch. 
449, § 1; 2014, ch. 854, § 1. 


Amendments. 
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read: “Compromise tax liabilities, with the 
written approval of the comptroller of the trea- 
sury and the attorney general and reporter, 
upon such terms as, in their opinion, may seem 
to be in the best interests of the state.” 


Effective Dates. 
Acts 2014, ch. 854, § 11. January 1, 2015. 


The 2014 amendment, effective January 1, 
2015, rewrote the first sentence of (b)(8) which 


67-1-108. Implementation and enforcement by commissioner — Guid- 
ance — Erroneous audit findings or advice — Applicability 
of taxability policy changes — Effect of provision. 


(a) It is the commissioner’s duty to implement and enforce the laws 
administered by the commissioner under this or any other title. The commis- 
sioner shall enforce these laws in a manner consistent with all applicable 
statutes, rules, and regulations. When the commissioner publishes guidance 
regarding the taxability of any privilege, affected taxpayers are entitled to rely 
on the guidance. If the commissioner changes the guidance, then a taxpayer 
who relied on the guidance before it was changed is not liable for any 
assessment of additional tax, interest, or penalty that accrued before the 
guidance was changed and was unpaid because of the taxpayer’s reasonable 
reliance upon the guidance. 

(b) If a taxpayer is either audited by the department or requests specific 
advice from the department and receives erroneous audit findings or advice, 
then the taxpayer is not liable for any assessment of additional tax, interest, or 
penalty attributable to the erroneous finding or advice furnished by the 
department, to the extent the following conditions are all satisfied: 

(1) The finding or advice was reasonably relied upon by the taxpayer. In 
determining whether the reliance was reasonable, the taxpayer is deemed to 
be aware of any changes in applicable law that occurred after the finding or 
advice was furnished by the department; 

(2) The additional assessment did not result from the taxpayer’s failure to 
provide adequate or accurate information; and 

(3) The department provided the finding or advice to the taxpayer in 
writing or the department’s records establish that the department provided 
erroneous verbal advice to the taxpayer. In furtherance of this condition, the 
department shall adopt formal audit procedures to allow taxpayers the right 
to memorialize audit findings in the final audit document prepared by the 
audit division upon completion of the audit. 

(c) If the commissioner changes the policy of the department as to the 
taxability of any privilege, then the policy change must be applied to the 
exercise of those privileges occurring after the date of the policy change only, 
unless otherwise provided by law. 

(d) The commissioner is encouraged to continue providing and publishing 
guidance and advice to taxpayers to assist with compliance with this state’s tax 
statutes. Except as specifically provided in this section, the issuance of 
guidance, advice, or audit findings by the commissioner does not constitute 
new or revised enforcement of the law. 

(e) This section is intended only to prevent audit assessments against 
taxpayers that reasonably relied upon guidance, advice, or prior findings 
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communicated to the taxpayer by the department. Such guidance, advice, or 
findings do not have the force and effect of law and do not independently 
establish a basis for a claim for refund under § 67-1-1802. Any claim for refund 
must be based on applicable statutes, rules, and regulations. 

(f) The department shall designate as public guidance applicable, published 
manuals, notices, and statements. 

(g) As used in this section: 

(1) “Audit finding” or “finding”: 

(A) Means the specific conclusions contained in the final document 
written by the audit division or hearing office and presented to the 
taxpayer upon completion of an audit or an informal conference conducted 
to review an audit; 

(B) Includes findings memorialized in the final document written by the 
audit division pursuant to the procedures established under subdivision 
(b)(3); and 

(C) Does not include the issuance of a license, certificate, or application 
approval; 

(2) “Published” means displayed on the department’s website; and 
(3) “Published guidance” or “guidance”: 

(A) Means tax manuals, important notices, statements presented in a 
question-and-answer format, or other substantive statements regarding 
the taxability of a privilege that are published on the department’s 
website; and 

(B) Does not include verbal comments from an auditor or letter rulings 
or revenue rulings, as described in § 67-1-109, that are redacted and 
placed on the department’s website. 


History. designated the former section as (c); substi- 
Acts 1986, ch. 552, 9° 1; 2021, ch. 214.9 I. tuted “then the” for “such” following “taxability 
nik. of any privilege,”, substituted “must” for 
Compiler’s Notes. “shall”, substituted “those privileges” for “such 
For the Preamble to the act concerning de- privileges” and substituted “the policy” for 
partment of revenue guidance, please see Act “such policy” following “occurring after the date 
2021;'che215: of” in present (c); and added (d)-(g). 


Amendments. Effective Dates. 
The 2021 amendment added (a) and (b); re- Acts 2021, ch. 214, § 2. July 1, 2021. 


67-1-110. Taxpayer bill of rights. 


(a) This section shall be known and may be cited as the “Tennessee Taxpayer 
Bill of Rights.” 

(b) The commissioner shall promulgate rules, regulations and adopt policies 
which would inform and advise taxpayers of their rights and would guarantee 
Tennessee taxpayers are treated with fairness, courtesy and common sense. 

(c) The rules, regulations, and policies shall be known as the “Tennessee 
Taxpayer Bill of Rights,” shall be consistent with existing law and shall 
include, but not be limited to, the following provisions: 

As a taxpayer of Tennessee, you have a right to: 

(1) Receive fair and courteous treatment from all the department’s 
employees; 
(2) Receive tax forms and information written in plain language; 
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(3) Receive prompt and accurate responses to all questions and requests 
for tax assistance; 

(4) Request public records; 

(5) Be assured that the department will keep confidential the financial 
information you give it; | 

(6) Know the department’s policies with respect to use and retention of 
personally identifiable information; 

(7) Receive tax notices that provide an explanation of the amount being 
billed; . 

(8) Receive a clear set of rules and procedures to resolve tax problems that 
arise from the interpretation and administration of Tennessee’s tax laws; 

(9) Dispute any proposed assessment by filing a timely request for an 
informal conference; 

(10) Know that the department’s employees are not paid or promoted as a 
result of money billed to or collected from taxpayers; 

(11) Suggest ideas about how the department can better serve you; 

(12) Prompt notification by the department of any refund to which you are 
entitled; 

(13) Attend annual meetings held by the department in convenient 
locations to voice your suggestions; 

(14) A ten-day notice before a levy on assets is enforced; 

(15) A thirty-day notice before seized assets are liquidated; 

(16) A speedy, informal, and inexpensive review of a proposed assessment 
in an informal conference with an impartial representative of the depart- 
ment and to be represented by an attorney, certified public accountant, or 
other representative; and 

(17) Any other rights the commissioner deems necessary and appropriate. 
(d) This section only applies to the state government of Tennessee. 


History. 

Acts 1992, ch. 857, §§ 1, 3, 6; 2004, ch. 959, 
§ 49; 2005, ch. 311, § 2; 2007, ch. 602, §§ 52, 
54; 2014, ch. 854, § 2. 


Amendments. 

The 2014 amendment, effective January 1, 
2015, in (c)(9) substituted “proposed assess- 
ment” for “tax liability” and “an informal con- 


ference” for “a hearing” and rewrote (c)(16) 
which read: “A speedy, informal and inexpen- 
Sive appeal of any tax dispute before an impar- 
tial hearing officer from the department and to 
be represented by an attorney, certified public 
accountant or other representative; and”. 


Effective Dates. 
Acts 2014, ch. 854, § 11. January 1, 2015. 


67-1-118. Review and report concerning credits found in §§ 67-4-2009, 
67-4-2109, and 67-6-224. 


The commissioner of economic and community development, in consultation 
with the commissioner of revenue, shall conduct a review of the credits found 
in §§ 67-4-2009, 67-4-2109, and 67-6-224. The review shall evaluate the 
previous four (4) fiscal years and may include an evaluation of the purpose of 
the credit, foregone revenue to the state as a result of the credit, any benefits 
provided to the state as a result of the credit, and the estimated indirect 
economic impact of the tax credit, where applicable. The report shall include a 
recommendation to modify, discontinue, or take no action with respect to each 
credit. The departments shall prepare a report of their findings and recom- 
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mendations and shall deliver such report to the governor, the speakers of both 
houses, the finance, ways and means committees of both houses, and the office 
of legislative budget analysis no later than January 15, 2017. The review 
required by this section shall be conducted by the departments, and the report 
delivered to the governor, the speakers of both houses, the finance, ways and 
means committees of both houses, and the office of legislative budget analysis, 
each four (4) years thereafter. 


History. act, which enacted this section, shall apply to 
Acts 2015, ch. 504, § 1. tax years ending on or after July 1, 2015. 
Compiler’s Notes. Effective Dates. 
Acts 2015, ch. 504, § 22 provided that the Acts 2015, ch. 504, § 22. July 1, 2015. 
PART 3 


STATE BOARD OF EQUALIZATION 


67-1-301. Meetings — Notice. 


Attorney General Opinions. the assessment of an income tax. Use of the 

Determining the value of real property by income approach to value mineral interests 
using the income approach is acommonly-used, _ likewise does not result in the assessment of an 
appropriate method for valuing income-produc- _ynauthorized severance tax. OAG 14-103, 2014 


ing property for purposes of ad valorem taxa- Tenn. AG LEXIS 106 (12/2/14). 
tion. The use of this approach does not result in 


PART 4 
COUNTY BOARDS OF EQUALIZATION 


67-1-401. Composition of boards. 


(a) The county legislative body of each county shall, at the April session of 
each even year, from the different sections of the county, elect, for a term of two 
(2) years, five (5) freeholders and taxpayers who shall constitute a county 
board of equalization. 

(1) In any county having a population greater than nine hundred thou- 
sand (900,000), according to the 2010 federal census or any subsequent 
federal census, the county board of equalization shall be appointed for a term 
of two (2) years, consisting of thirteen (13) freeholders and taxpayers, of 
which three (3) members shall be appointed by the county commission or 
governing board, four (4) members shall be appointed by the city council or 
governing board of the largest municipality, and one (1) member each shall 
be appointed by the city councils or governing boards of each of the six (6) 
largest remaining cities having a population greater than ten thousand 
(10,000). 

(2) In counties having one (1) or more cities with a population exceeding 
sixty thousand (60,000), according to the federal census of 1970 or any 
subsequent federal census, two (2) of the members of the board shall be 
appointed by the governing body of the largest city. 

(3) In counties having one (1) or more cities with a population of not less 
than ten thousand (10,000) nor more than sixty thousand (60,000), one (1) 
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member.of the board shall be appointed by the city council or governing body 

of each of the two (2) largest cities with a population in excess of ten 

thousand (10,000), within the county. 

(4) In counties that have no city with a population of ten thousand 
(10,000) or more, one (1) member of the board shall be appointed by the city 
council or governing board of the largest city or town in the counties. 

(5)(A) In a county with a metropolitan form of government, the charter for 

the metropolitan government may provide for the creation of a metropoli- 

tan board of equalization consisting of either five (5) or seven (7) members. 

Appointments to such board shall include members selected from minori- 

ties, as well as members of the sex that historically has been under- 

represented on the board of equalization. This subdivision (a)(5)(A) shall 
not apply to such counties having a population of less than ten thousand 

(10,000), according to the 1980 federal census or any subsequent federal 

census. 

(B) If a county with a metropolitan form of government having a 
population of not less than four hundred seventy thousand (470,000) nor 
more than five hundred thousand (500,000), according to the 1980 federal 
census or any subsequent federal census, creates a board of equalization 
consisting of seven (7) members, at least two (2) of the members of the 
board shall be appointed consistent with subdivision (a)(5)(A). 

(b) If the county legislative body fails to elect, the county mayor shall 
appoint the members of the board and shall also fill such vacancies as the 
vacancies occur. 

(c)(1) Magistrates or state, municipal or county legislative or executive 
officials or employees shall all be ineligible for positions on a county board of 
equalization, but this prohibition does not apply to persons who receive only 
compensation in lieu of expenses or a per diem payment for services. No 
member of any county board of equalization shall represent any taxpayer in 
an assessment appeal. This subsection) (c) does not apply to municipal 
officials or employees whose city, located in a county with a population of 
eight hundred thousand (800,000) or more, according to the 1990 federal 
census or any subsequent federal census, is not eligible to appoint a member 
to the board. 

(2)(A) Notwithstanding other provisions of this subsection (c), except in 

counties having a population of more than eighty-five thousand (85,000) 

but less than eighty-six thousand (86,000), according to the 1990 federal 

census or any subsequent federal census, state employees may be ap- 
pointed to the county board of equalization, if their employment respon- 
sibilities do not include property assessments, except that in counties 

having a population of more than eight hundred thousand (800,000), 

according to the 1990 federal census or any subsequent federal census, 

state employees shall not be appointed to the county board of equalization. 

(B) No state employee serving on the county board of equalization shall 
be compensated by the state for time served on the county board, except 
that an otherwise eligible employee may use accumulated annual leave to 
serve on the county board with approval of the employee’s supervisor. 

(d) In addition to its regular appointments under this section, an appointing 
authority may designate one (1) or more alternates, and the board of equal- 
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ization chair may call upon an alternate to sit for a regular member who 
becomes unavailable for a particular hearing due to disqualification or other 
reason. A duly appointed alternate shall be sworn in the same manner as 
regular members, and any action taken by a duly appointed alternate shall be 
as effective as if taken by the unavailable individual. 


History. “greater than nine hundred _ thousand 

Acts 1973, ch. 226, § 2; impl. am. Acts 1978, (900,000), according to the 2010 federal census” 
ch. 934, §§ 7, 16, 36; Acts 1982, ch. 832,§ 1; for “greater than eight hundred thousand 
T.C.A., § 67-251; Acts 1985, ch. 115, § 1; 1988, (800,000), according to the 1990 federal cen- 
ch. 793, § 1; 1991, ch. 419, § 1; 1992, ch. 866, sus”, substituted “of thirteen (13) freeholders” 
§ 1; 1997, ch. 419, § 1; 2000, ch. 957, §§ 1,2; for “of nine (9) freeholders”, substituted “four 
2003, ch. 90, § 2; 2003, ch. 363, § 1; 2006, ch. (4) members” for “three (3) members” and sub- 
734, § 1; 2013, ch. 209, §§ 1, 2; 2017, ch. 231, stituted “six (6) largest remaining cities” for 
§ 1. “three (3) largest remaining cities”. 


Amendments. _ Effective Dates. 
The 2017 amendment, in (a)(1), substituted Acts 2017, ch. 231, § 2. April 28, 2017. 


67-1-403. Officers — Quorum — Record of daily transactions — Com- 
pensation — Training. 


(a) Each county board of equalization shall elect one (1) of its members chair 
and one (1) secretary of the board. 

(b) A majority of the board shall constitute a quorum for the transaction of 
business. 

(c) The board shall keep a daily record of its transactions, and sign the 
record. 

(d) Board members shall be paid by the county a compensation for their 
services. The county legislative body shall by resolution establish the compen- 
sation of the members and the chair of the county board of equalization. 

(e)(1) The county mayor shall require board members and county board 

hearing officers to complete annual continuing education and training on 

duties and responsibilities of their office as a condition of appointment or 
continued service. 

(2) The county legislative body shall by resolution establish the minimum 
of at least four (4) hours of training for board members to complete annually 
and minimum recordkeeping requirements related to members’ certificates 
of attendance. 

(3) The subjects for the training and continuing education shall include 
board governance, open meetings requirements, and other topics reasonably 
related to the duties of the members of the county board of equalization. 

(4) Any association or organization with appropriate knowledge and 
experience may prepare a training and continuing education curriculum for 
county boards of equalization covering the subjects set forth in subdivision 
(e)(3) to be submitted to the comptroller of the treasury for review and 
approval prior to use. 

(5) Mandatory annual continuing education and training is only required 
under this subsection (e) to the extent that such education and training is 
provided by the comptroller of the treasury free of charge. 
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History. mayor may” at the beginning, and inserted 
Acts 1973; ch. 226, § 2; impl. am. Acts 1978, “annual continuing education and”; and added 

ch. 934, §§ 7, 36; T.C.A., § 67-253; Acts 1997, (e)(2)-(5). 

eh: 168) $1 2014 "eh 69.118 1 2OLT ch 13, 


§ 1. Effective Dates. 
Acts 2014, ch. 691, § 5. April 15, 2014. 
Amendments. Acts 2017, ch. 13, § 2. March 24, 2017. 


The 2014 amendment added (e). 
The 2017 amendment, in (e)(1), substituted 
“The county mayor shall” for “The county 


PART 5 
ASSESSORS OF PROPERTY 


67-1-506. Deputy assessors and secretaries. 


Attorney General Opinions. employees in his or her office. OAG 15-41, 2015 
Authority of county assessor of property to Tenn. AG LEXIS 37 (4/24/15). 
determine the number and compensation of the 


67-1-509. Qualifications — Confidentiality of examinations. 


(a) To assure that the assessment functions will be performed in a profes- 
sional manner by competent assessors, meeting clearly specified professional 
qualifications, the state board of equalization is authorized and directed to 
prescribe educational and training courses to be taken by assessors and their 
deputies, and to specify qualification requirements for certification of anyone 
who is to be engaged to appraise and assess property for the purpose of 
taxation. Such educational and training courses shall include information on 
the assessment of conservation and scenic easements and other instruments 
that limit or restrict the use, management, alteration, demolition or transfer of 
property for the purpose of preserving property that is of historical, architec- 
tural, archaeological or cultural value. 

(b) The state board of equalization may authorize the division of property 
assessments to administer this function under the control and supervision of 
the state board, to specify the certification requirements of persons who are to 
be certificated as qualified as local assessors of property, and to prescribe 
qualifications of those who are to be certified as qualified to act as deputy 
assessors. 

(c) Any specifications or qualifications that shall be determined upon as a 
prerequisite to receiving and holding a certificate from the state board as 
qualified to be an assessor or a deputy assessor of property shall be approved 
and promulgated by the state board of equalization. 

(d) It is the legislative intent that this section shall not serve to prevent any 
duly elected or appointed assessor of property from assuming such office or 
performing the assessor’s legally specified duties. 

(e) Notwithstanding § 4-19-101, all examinations administered by the 
comptroller of the treasury as part of the assessment certification and 
education program, including, but not limited to, the total bank of questions 
from which the tests are developed, the answers, and the answer sheets of 
individual test takers, shall be confidential and shall not be public records or 
state records open for public inspection pursuant to § 10-7-503. 
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History. Effective Dates. 
Acts 1973, ch. 226, § 3; T.C.A., § 67-333; Acts 2015, ch. 211, § 3. April 20, 2015. 
Acts 1988, ch. 531, § 1; 2015, ch. 211, § 1. 
Cross-References. 


Amendments. Confidentiality of public records, § 10-7-504. 
The 2015 amendment added (e). 


PART 8 
PENALTIES AND INTEREST 


67-1-801. Rate of penalty and interest. 


(a)(1) When any person liable to pay any tax that is collected or administered 
by the commissioner of revenue fails to pay the tax, or any portion of the tax, 
on or before the date when such tax shall be required to be paid, interest 
shall be added to the amount of tax due, in addition to any penalty provided 
by law, at a rate to be determined by the commissioner in the manner 
provided in this subsection (a). 

(A) The rate of interest determined by the commissioner shall be the 
formula rate of interest last published in the Tennessee Administrative 
Register, pursuant to title 47, chapter 14. 

(B) The commissioner shall determine the rate of interest by causing 
notice of such rate to be filed with the secretary of state on July 1 each 
year, for publication in the Tennessee Administrative Register. 

(C) The rate of interest determined by the commissioner shall become 
effective on July 1 of each year, and shall apply to all assessments of 
interest on and after July 1 of each year, until July 1 of the following year 
when the rate of interest shall be redetermined by the commissioner. 

(D) The determination of the commissioner of the rate of interest on 
delinquent and deficient tax payments and the filing of notice thereof, as 
provided for in this chapter shall not constitute a rule under the Uniform 
Administrative Procedures Act, compiled in title 4, chapter 5. 

(2) All delinquent or deficient payments of taxes, either administered or 
collected by the commissioner, shall accrue interest from the date delinquent 
or deficient until paid. For periods prior to the date of final assessment, 
interest shall accrue at the prevailing rate in effect on the date of the final 
assessment, regardless of the taxable period involved. For periods subse- 
quent to the date of final assessment, interest shall accrue at the prevailing 
rate in effect on the date of the accrual of such interest. 

(3) Any interest imposed on delinquent or deficient tax payments shall be 
considered part of such delinquent or deficient taxes and shall be payable to 
and collectible by the commissioner in the same manner as the tax is paid 
and collected. 

(4) In any case where the commissioner, in the commissioner’s discretion, 
agrees to permit a taxpayer to pay a tax liability to the department in 
installments over an extended period, the interest payable on the lability 
shall be computed at the time the taxpayer executes an agreement to do so. 

(A) The interest shall be computed at a rate not to exceed the highest 
rate allowable by law in Tennessee on short-term business loans and upon 
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the basis of the total tax, penalty and interest owed by the taxpayer at the 

time the agreement is made. 

(B) If the taxpayer makes all of the monthly installment payments on a 
timely basis, no additional interest shall be computed on the liability 
covered by the agreement. 

(C) Ifan installment payment is babquent additional interest shall be 
computed on the delinquency at the stated rate, and penalty shall be 
computed only if allowed by any other law. 

(D) Any change in the interest rate shall be effective only after a notice 
of the change has been filed with the secretary of state. This notice shall 
not constitute a rule under the Uniform Administrative Procedures Act. 
(5) Tax returns filed prior to the due date shall be deemed to be filed on 

the due date, rather than on the date actually filed. 

(6) Notwithstanding the provisions of this section or any law to the 

contrary, no interest shall be imposed on delinquent or deficient payments of 
litigation taxes to be collected by the clerk of the appellate courts. 
(b)(1) When it is determined by administrative review that a person is 
entitled to a refund or credit of any tax collected or administered by the 
commissioner, and such person is not a debtor as defined in § 67-1-1808, 
interest shall be added to the amount of refund or credit due, beginning 
forty-five (45) days from the date the commissioner receives proper proof to 
verify that the refund or credit is due and payable. In the case of a taxpayer 
who is a debtor as defined in § 67-1-1808, when it is determined by 
administrative review that such taxpayer is entitled to a refund or credit of 
any tax collected or administered by the commissioner, interest shall be 
added to the amount of refund or credit due, beginning ninety (90) days from 
the date the commissioner receives proper proof to verify that the refund or 
credit is due and payable. 

(2) When it is determined by court hilen that a person is entitled to a 
refund or credit of any tax collected or administered by the commissioner, 
interest shall be added to the amount of refund or credit due, beginning: 

(A) Forty-five (45) days from the date of filing a claim for refund, 
pursuant to § 67-1-1802(a); 

(B) Forty-five (45) days from the date of waiver by the commissioner, 
pursuant to § 67-1-1802(c)(3); 

(C) On the date of payment, in the case of any tax collected after suit 
was filed under § 67-1-1801; or 

(D) Ninety (90) days from the date of filing a claim for refund in the case 
of a taxpayer who is a debtor as defined in § 67-1-1808. 

(3) The rate of interest to be paid pursuant to this subsection (b) shall be 
determined as provided in subsection (a). 

(4) Except for taxes collected after suit is filed under § 67-1-1801, no 
interest shall be added to any refund made, or credit given, by the 
commissioner for which no claim for refund or application for credit is made 
by the taxpayer, pursuant to § 67-1-1802(a), or for which the requirement 
that the taxpayer file a claim for refund is waived by the commissioner, 
pursuant to § 67-1-1802(c)(3). 
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(c) Notwithstanding the provisions of this section, interest added to high- 
way user fuel tax due or interest added to refunds of such taxes shall be 
computed in accordance with § 67-3-710 [repealed]. 


History. 

Acts. 1907;, ‘ch. 602, )§§.48,. 73: Shan., 
§§ 865a2, 865a3; Acts 1923, ch. 77, § 1; mod. 
Code 1932, §§ 1547, 1548; Acts 1971, ch. 380, 
§ 1; 1974, ch. 693,§ 1; 1976, ch. 429, § 1; 1978, 
ch. 802, § 1; 1980, ch. 885, § 1; modified; Acts 
1982, ch. 883, §§ 1-3; 1983, ch. 62, §§ 1, 2; 
1983, ch. 238, §§ 3, 4; 1983, ch. 480, § 2; T.C.A. 
(orig. ed.), §§ 67-112, 67-1105(b), 67-1106; Acts 
1984, ch. 580, § 1; 1985, ch. 203, §§ 1, 2; 1986, 
ch: 749, $°3; 1986, ch. 851;°8. 1°°1987, ch: 2, 
§§ 1, 2; 1988, ch. 526, § 5; 1988, ch. 795, §§ 17, 


18; 1989, ch. 291, § 4; 1989, ch. 550, § 4; 1993, 
ch. 142, § 15; 2002, ch. 559, § 3; 2005, ch. 499, 
§ 28; 2010, ch. 1113, §§ 2, 3; 2014, ch. 854, § 3. 


Amendments. 

The 2014 amendment, effective January 1, 
2015, substituted “final assessment” for “tax 
assessment” twice in the second sentence and 
once in the last sentence of (a)(2). 


Effective Dates. 
Acts 2014, ch. 854, § 11. January 1, 2015. 


NOTES TO DECISIONS 


ANALYSIS 


5. Proper Proof. 
6. Interest on Refund. 


5. Proper Proof. 

Trial court did not err in finding that proper 
proof was not supplied until March 14, 2014 
because the data originally provided was not 
sufficient for the Commissioner of Revenue to 
conduct the review of the refund claim; the 
review process was uniquely within the pur- 
view of the Commissioner and his auditing 
staff, as the trial court was ill equipped to 
conduct such an audit and conclude that a 
refund was or was not due. Mobility II LLC v. 
Roberts, — S.W.3d —, 2016 Tenn. App. LEXIS 
743 (Tenn. Ct. App. Sept. 30, 2016), appeal 
denied, AT&T Mobility II, LLC v. Roberts, — 


67-1-803. Waiver of penalty. 


S.W.3d —, 2017 Tenn. LEXIS 121 (Tenn. Feb. 
15,2017). 


6. Interest on Refund. 

Because no action by or order of the trial 
court resolved the taxpayer’s refund claim, sub- 
section (b)(2) did not apply; the Commissioner 
of Revenue granted the refund after an exten- 
sive review, the claim was resolved through the 
administrative process, and by operation of 
subsection (b)(1), interest on the refund was 
calculated from the date the taxpayer provided 
proper proof of the claim to the Commissioner. 
Mobility II LLC v. Roberts, — S.W.3d —, 2016 
Tenn. App. LEXIS 743 (Tenn. Ct. App. Sept. 30, 
2016), appeal denied, AT&T Mobility II, LLC v. 
Roberts, — S.W.3d —, 2017 Tenn. LEXIS 121 
(Tenn. Feb. 15, 2017). 


(a)(1) The commissioner is authorized to waive, in whole or in part, any 
statutory penalty imposed under any revenue laws administered by the 
commissioner in any case of deficiency or delinquency tax collection made by 
the department, if the commissioner determines that the payment by a 
taxpayer of a tax in an amount less than that due under the applicable laws 
and regulations, or that the failure of a taxpayer to pay any tax by the due 
date is the result of one (1) or more of the good and reasonable causes 
enumerated in subsection (c) and is not a result of gross negligence or willful 
disregard of the law. 

(2) Under no circumstances, however, shall this authority be deemed to 
extend to any interest payable under the law in connection with any case of 
tax deficiency or delinquency. 

(3) The commissioner shall prescribe and publish rules and regulations 
governing the manner in which applications for a waiver of penalty shall be 
accepted and processed. 
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(b) Initial receipt, review and recommendation for approval or disapproval 
of each application for waiver of penalty, as authorized in subsection (a), shall 
be made by the director, or the director’s delegate, of the division or agency 
within the department charged by the commissioner with the enforcement of 
the tax involved. The commissioner or the commissioner’s delegate shall 
thereafter review and approve or disapprove each application for waiver of 
penalty, as the commissioner or the commissioner’s delegate may deem proper, 
and such determination by the commissioner or the commissioner’s delegate 
shall constitute the determinative and final decision on the application. 

(c)(1) In the case of a tax deficiency, that is constituted by a failure to pay the 

full amount of tax due under the law, the following specific causes, if clearly 

established by the taxpayer, shall be acceptable as good and reasonable 
cause for the waiver of penalty: 

(A) The taxpayer incurred the deficiency as a result of having been 
misled by erroneous advice or action, that was not clearly in contravention 
of the law, on the part of officials charged with the enforcement of this 
state’s tax statutes; 

(B) The taxpayer incurred the deficiency as a result of legal misadvice 
that was not clearly in contravention of the law, from an ostensibly 
competent and financially independent lawyer or accountant; 

(C) The provisions of the pertinent law or regulation were, at the time 
the deficiency was incurred, unsettled, unclear, and misleading to a 
reasonable person; and the taxpayer acted in good faith on a reasonable, 
though mistaken, application of such law or regulation, with the result 
that the tax deficiency in question was incurred; 

(D) The deficiency resulted from reliance by the taxpayer upon factual, 
but not legal, misrepresentations made by persons with whom the 
taxpayer dealt in the course of the taxpayer’s business, other than the 
taxpayer’s own agents or employees, the taxpayer having no reason to 
doubt or question such misrepresentations; or 

(EK) The deficiency resulted from a mistake of fact on the part of the 
taxpayer, who thereafter voluntarily and without any kind of demand 
upon the part of the officials charged with the enforcement of the law, 
tenders the amount of the deficiency, plus accrued interest. 

(2) If the cause for the deficiency does not comport with any of the causes 
provided for in subdivision (c)(1), a determination may be made, neverthe- 
less, as to whether the statement of facts submitted by the taxpayer, or 
known to the commissioner, establishes a good and reasonable cause. Any 
cause for a deficiency may be accepted as a good and reasonable cause that 
appears to the commissioner to justify a conclusion by the commissioner that 
the taxpayer has done everything the taxpayer could reasonably be expected 
to do as an ordinarily intelligent and reasonably prudent business person 
and that clearly negates either a willful disregard of the law or gross 
negligence. 

(d)(1) In the case of a tax delinquency of not more than thirty (30) days, 

which is constituted by a failure to file a return and pay the tax within not 

more than thirty (30) days after the time prescribed by law, the following 
specific causes, if clearly established by the taxpayer, shall be acceptable as 
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good and reasonable cause for the waiver of penalty: 

(A) Return was timely mailed, but for reasons either known or un- 
known was not timely received or not received at all, and the taxpayer 
satisfactorily explains noncompliance within § 67-1-107; 

(B) Delinquency was due to erroneous information given the taxpayer 
by an official charged with the enforcement of this state’s tax statutes; 

(C) Delinquency was attributable to an intervening providential cause, 
such as, but not limited to, the occurrence of a disabling injury, illness, or 
death of the taxpayer, or a member of the taxpayer’s immediate family, or 
of a person upon whom the taxpayer has heretofore exclusively relied for 
the preparation of the taxpayer’s returns, and such intervening cause 
occurred prior to the date on which the required return and payment 
would otherwise be deemed delinquent; 

(D) Delinquency was caused by unavoidable absence of the taxpayer or 
a person upon whom the taxpayer has heretofore exclusively relied for the 
preparation of the taxpayer’s returns; 

(E) Delinquency was caused by the destruction by fire or other casualty 
of the taxpayer’s place of business or business records; 

(F) The taxpayer proves that the taxpayer made timely application to 
the department for the proper tax forms, and these were not furnished the 
taxpayer in sufficient time to permit the executed return to be filed on or 
before the due date; | 

(G) The taxpayer proves that the taxpayer personally visited an office of 
the department before the expiration of the time within which to file the 
required return for the purpose of securing information or aid to properly 
make out the taxpayer’s return and, through no fault of the taxpayer, was 
unable to secure such information or aid; 

(H) Delinquency was a result of the taxpayer’s failure to enclose a 
negotiable instrument, as defined by the Uniform Commercial Code, 
compiled in title 47, with the taxpayer’s timely filed return, and the 
taxpayer promptly responds to a request for payment upon notification 
thereof, and satisfactorily demonstrates such failure was due to an 
inadvertent oversight or error; or 

(I) Delinquency becomes apparent when the taxpayer voluntarily pays 
the tax but, for any legal reason, the department would be unable to 
enforce collection, such as the collection would be barred by the statute of 
limitations, the lack of jurisdiction or other similar reason. 

(2) If the cause for the delinquency does not comport with any of the 
causes provided for in subdivision (d)(1), or if the delinquency is of more than 
thirty (30) days’ duration, a determination may be made, nevertheless, as to 
whether the statement of facts submitted by the taxpayer, or known to the 
commissioner, establishes a good and reasonable cause. Any cause for a 
delinquency may be accepted as a good and reasonable cause that appears to 
the commissioner to justify a conclusion by the commissioner that the 
taxpayer has done everything the taxpayer could reasonably be expected to 
do as an ordinarily intelligent and reasonably prudent business person, and 
that clearly negates either a willful disregard of the law or gross negligence. 
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(3) Notwithstanding subdivisions (d)(1) and (2), the commissioner may 
accept as good and reasonable cause for waiver of a delinquency penalty the 
fact that the taxpayer has timely filed and paid such tax for a period of at 
least two (2) years next preceding the due date of the delinquent return and 
payment, if the specific cause for the delinquency does not constitute a 
willful disregard of the law or gross negligence. If the taxpayer has filed 
estimated payments of franchise and excise taxes by the due date as 
required by § 67-4-2015 for a period of at least two (2) years, but the 
estimated payments resulted in an underpayment for which penalties and 
interest accrued, the commissioner may consider such estimated payments 
to be filed in a timely manner for purposes of establishing good and 
reasonable cause under this subdivision (d)(3). 

(e)(1) There shall be no judicial review of the commissioner’s action upon 
applications for waiver of penalty as authorized in subsection (a) otherwise 
than as provided in part 9 of this chapter. 

(2) The commissioner’s action upon all applications for waiver of penalty 
made under this section shall be deemed final. 

(3) Prior determinations of the attorney general and reporter as to what 
constitutes good and reasonable cause for a deficiency shall serve as a guide 
and standard of reference for future decisions whenever those determina- 
tions may be applicable to the specific cause established. 

(4)(A) The commissioner is authorized, in the commissioner’s discretion, to 

designate subordinate officials in the department to waive, on the com- 

missioner’s behalf, penalties in amounts of five thousand dollars ($5,000) 
or less. 
(B) The commissioner is authorized, in the commissioner’s discretion, to 
waive penalties in amounts of fifteen thousand dollars ($15,000) or less. 
(C) The commissioner is authorized, in the commissioner’s discretion, to 
waive penalties in amounts of more than fifteen thousand dollars 

($15,000); provided, that the attorney general and reporter may require 

that such waivers or any class of such waivers be subject to the attorney 

general and reporter’s prior review and approval. 


History. 

Acts 1921, ch. 118, § 2; impl. am. Acts 1928, 
ch. 7, §§ 19, 24; Acts 1923, ch. 106, § 1; Shan. 
Supp., § 809a8; Code 19382, § 1478; impl. am. 
Acts 1937, ch. 33, § 50; impl. am. Acts 1959, ch. 
9,§ 14; Acts 1965, ch.5,§ 1; 1965, ch. 154, § 1; 
1970, ch. 500, § 2; 1970, ch. 559, § 4; 1973, ch. 
151; § 1; 1973, ch. 368, § 1; 1978; ch. 373;,$ 1; 
1977, ch. 106, § 1; 1978, ch. 599, § 1; 1980, ch. 
460, § 1; 1981, ch. 34, § 1; 1983, ch. 148, § 1; 
T.C.A. (orig. ed.), § 67-101(5); Acts 1984, ch. 
550, § 1; 1984, ch. 832, § 2; 1988, ch. 526, § 8; 
1992, ch. 626, § 1; 2011, ch. 467, § 9; 2015, ch. 
514, § 2; 2016, ch. 881, § 1. 


Compiler’s Notes. 

Acts 2015, ch. 514, § 1 provided that the act 
shall be known and may be cited as the “Rev- 
enue Modernization Act”. 

For the Preamble to the act concerning the 
need to modernize the sales and use taxes, 


franchise and excise taxes and business tax in 
the state to address the engagement in busi- 
ness within the state by out-of-state companies, 
see Acts 2015, ch. 514. 

Acts 2016, ch. 881, § 8 provided that the act, 
which amended (d)(3), shall apply to tax years 
beginning on or after January 1, 2016. 


Amendments. 

The 2015 amendment, effective July 1, 2016, 
rewrote (a)(2), which read: “(2) Under no cir- 
cumstances, however, shall this authority be 
deemed to extend to: (A) Any case in which a 
person fails to procure a license required by 
law, except when such failure is the result of 
having been misled by erroneous advice or 
action on the part of officials charged with the 
enforcement of this state’s tax statutes, and 
such can be shown by the person by a clear 
preponderance of documentary evidence; or (B) 
Any interest payable under the law in connec- 
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tion with any case of tax deficiency or delin- Effective Dates. 

quency.” Acts 2015, ch. 514, § 31. July 1, 2016. 
The 2016 amendment added the last sen- Acts 2016, ch. 881, § 8. April 27, 2016. 

tence in (d)(3). 


67-1-804. Delinquency — Negligence — Fraud — Dishonor of check — 
Exceptions. 


(a)(1) When any person fails to timely make any return or report or fails to 
timely pay any taxes shown to be due on the return or report, there shall be 
imposed against that person a penalty in the amount of five percent (5%) of 
the unpaid tax amount for each thirty (30) days or fraction thereof that the 
tax remains unpaid subsequent to the delinquency date, up to a maximum of 
twenty-five percent (25%) of the unpaid amount. Where a return or report is 
delinquent, the minimum penalty shall be fifteen. dollars ($15.00), regardless 
of the amount of tax due or whether there is any tax due. 

(2) Areturn, report, or payment shall be considered untimely if not made 
on or before the delinquency date under the applicable statutes, including 
any extensions of time granted. In the case of an untimely return, report, or 
payment, the penalty shall be calculated as of the original delinquency date, 
without reference to any extensions granted. 

(3) In the case of quarterly tax payments made pursuant to § 67-4-308, 
the penalty shall be calculated as provided by that section. 

(4) In the case of quarterly estimated tax payments made pursuant to 
§ 67-4-2015, the penalty shall be calculated as provided by that section. 

(5) In the case of an extension of time granted under § 67-4-2015, the 

penalty shall be calculated as provided by that section. 
(b)(1) When any person fails to report and pay the total amount of taxes 
determined to be due by the commissioner, if such failure is determined by 
the commissioner to be due to negligence, there shall be imposed a penalty 
in the amount of ten percent (10%) of the underpayment. 

(2) When any person, upon the initial filing of the person’s franchise and 
excise tax return, fails to comply with the requirements described in 
§ 67-4-2006(d) or (e) and such failure is determined by the commissioner to 
be due to negligence, there shall be imposed a penalty equal to the greater 
of ten thousand dollars ($10,000) or fifty percent (50%) of any adjustment to 
the initially filed return made under § 67-4-2006(b)(1)(K) or (e). The 
commissioner is authorized to waive the penalty, in whole or in part, for good 
and reasonable cause under § 67-1-803. Any penalty imposed under this 
subdivision (b)(2) shall be disregarded for purposes of determining the 
taxpayer’s filing record under subdivision (d)(3). 

(3) When any person fails to pay the tax required by § 67-4-2007(f), if 
such failure is determined by the commissioner to be due to negligence, there 
shall be imposed a penalty in the amount of fifty percent (50%) of the 
underpayment. 

(4) For the purpose of this section, “negligence” includes, but is not limited 
to, any failure to make a reasonable attempt to comply with any law relating 
to any tax collected or administered by the commissioner. 

(5) A determination by the commissioner that a taxpayer has been 
negligent shall be deemed presumptively correct. Such determination may 
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be rebtitted only if the taxpayer makes a showing of due care. For purposes 

of this subdivision (b)(5), “due care” means that care that an ordinarily 

prudent business person would have exercised under the circumstances. 

(6) This penalty is in addition to all other penalties provided by law, 
except as provided in subsection (c). 

(c)(1) When any person fails to report and pay the total amount of taxes 

determined to be due by the commissioner, if such failure is determined by 

the commissioner to be due to fraud, there shall be imposed against the 
taxpayer a penalty in the amount of one hundred percent (100%) of the 
underpayment. 

(2) For the purpose of this subsection (c), “fraud” includes any deceitful 
practice or willful device resorted to with intent to evade the tax. 

(3) A failure to pay the tax by one who charges or passes on the tax to 
others constitutes a presumption of fraud. Such presumption may be 
rebutted only if the taxpayer makes an affirmative showing of intent to pay 
the tax and comply with all other requirements of the taxing statute. 

(4) Imposition of this penalty shall be in lieu of all other penalties imposed 

by the commissioner, except those provided in subsection (d) and part 14 of 
this chapter. 
(d)(1) If any check, money order, or electronic funds transfer in payment of 
any amount receivable under any law administered by the commissioner is 
dishonored, there shall be imposed a penalty upon the taxpayer in an 
amount equal to one percent (1%) of the amount of such check, money order, 
or electronic funds transfer; provided, that the penalty imposed shall be in 
an amount equal to ten percent (10%) of the amount of such check, money 
order, or electronic funds transfer for each dishonored check, money order, or 
electronic funds transfer in excess of two (2) issued by any one (1) person 
within one (1) calendar year. The minimum amount of the penalty imposed 
under this subdivision (d)(1) shall be fifteen dollars ($15.00). This subdivi- 
sion (d)(1) does not apply if the person tendered such check, money order, or 
electronic funds transfer in good faith and with reasonable cause to believe 
that it would be duly paid. 

(2) This penalty shall be in addition to all other penalties provided by law. 
(e) For all purposes, the penalties imposed by any law administered by the 

commissioner shall be considered a part of the tax imposed. 

(f) In no event shall judicial review of the commissioner’s imposition of any 
penalty be other than as provided in part 18 of this chapter. 

(g) This section shall apply to all taxes administered or collected by the 
commissioner, except that subsection (a) shall not apply to the tax imposed in 
§ 67-4-409(b). 

(h) Notwithstanding the provisions of this section, the penalty added to 
delinquent highway user fuel tax due shall be computed in accordance with 
§ 67-3-1208. 

(i) Subdivision (a)(1) shall not apply to litigation taxes to be collected by the 
clerk of the appellate courts. 
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History. 

Acts 1988, ch. 526, § 4; 1998, ch. 142, § 16; 
2002, ch. 559, § 4; 2004, ch. 786, § 4; 2009, ch. 
580, § 31; 2010, ch. 1134, § 21; 2012, ch. 842, 
§ 5; 2014, ch. 764, § 1. 


Amendments. 
The 2014 amendment substituted “check, 


67-1-901 


money order, or electronic funds transfer” for 
“check or money order” in the first sentence of 
(d)(1) and substituted “check, money order, or 
electronic funds transfer” for “check” four times 
in (d)(1). 


Effective Dates. 
Acts 2014, ch. 764, § 4. April 24, 2014. 


PART 9 
PAYMENT OF TAX UNDER PROTEST 


67-1-901. Payment under protest, involuntarily or under duress. 


NOTES TO DECISIONS . 


ANALYSIS 


a: Legislative Intent. 
2. Application and Scope. 
11. Payment Under Protest. 


1. Legislative Intent. 

General Assembly intended to maintain the 
payment-under-protest requirement for mu- 
nicipal taxes; to the extent that Admiralty 
Suites &amp; Inns v. Shelby County, 138 
S.W.3d 233, 2003 Tenn. App. LEXIS 835 (Tenn. 
Ct. App. 2003) and Decatur County v. Vulcan 
Materials Co., No. 2001-00858-COA-R3-CV, 
2002 WL 31786985 (Tenn. Ct. App. Dec. 12, 
2002) are inconsistent with this conclusion, the 
supreme court overrules these decisions. 
Chuck’s Package Store v. City of Morristown, 
545 S.W.3d 398, 2018 Tenn. LEXIS 59 (Tenn. 
Feb. 6, 2018). 

Legislature, by enacting T.C.A. §§ 67-1-1807 
and 67-1-901(b), specifically removed the pay- 
ment-under-protest requirement for disputed 
state taxes collected by the commissioner of 
revenue but did not eliminate this requirement 
for municipal taxes, and it enacted these stat- 
utes together as part of the same statutory 
scheme; under the doctrine of in pari materia, 
the supreme court reads these provisions to- 
gether to give the intended effect to the entire 
statutory scheme. Chuck’s Package Store v. 
City of Morristown, 545 S.W.3d 398, 2018 Tenn. 
LEXIS 59 (Tenn. Feb. 6, 2018). 

Supreme court presumes that the require- 
ment of payment under protest in T.C.A. § 67- 
1-901(a), applicable to municipalities through 
T.C.A. § 67-1-911, has meaning and purpose 
and should be given full effect; supreme court is 
not free to add the language § 67-1-901(b) to 
expand the scope of T.C.A. §§ 67-1-1801 et seq., 
restrict the scope of T.C.A. §§ 67-1-901 et seq., 
or substitute its judgment for that of the Leg- 
islature. Chuck’s Package Store v. City of Mor- 
ristown, 545 S.W.3d 398, 2018 Tenn. LEXIS 59 
(Tenn. Feb. 6, 2018). 


2. Application and Scope. 

In order to invoke the jurisdiction of a court 
to hear a claim that collection of a tax would be 
unjust or illegal, the taxpayer must first pay 
the tax, and a party is not excused from the 
requirement of the statute based on the nature 
of the party’s challenge to the tax or the man- 
ner in which the unjustness or illegality of the 
tax is raised; there is no language in any of the 
remaining statutes which could be read to sug- 
gest that the requirement is dependent on the 
nature of the challenge. Nashville Metro Gov’t 
v. New Orleans Manor, Inc., — S.W.3d —, 2014 
Tenn. App. LEXIS 415 (Tenn. Ct. App. July 16, 
2014), appeal denied, — S.W.3d —, 2014 Tenn. 
LEXIS 994 (Tenn. Nov. 19, 2014). 


11. Payment Under Protest. 

Trial court properly granted a city summary 
judgment because the trial court lacked juris- 
diction to hear taxpayers’ challenge; the tax- 
payers failed to pay the tax under protest as 
required by the statute. Nashville Metro Gov’t 
v. New Orleans Manor, Inc., — S.W.3d —, 2014 
Tenn. App. LEXIS 415 (Tenn. Ct. App. July 16, 
2014), appeal denied, — S.W.3d —, 2014 Tenn. 
LEXIS 994 (Tenn. Nov. 19, 2014). 

Court of appeals erred in affirming an order 
awarding retailers a judgment for overpay- 
ments they made to a municipality for alcoholic 
beverage inspection fees because the retailers 
did not pay the municipal taxes under protest 
before filing suit, and thus, they were not 
entitled to recover the overpayments; under 
subsection (a) a taxpayer must pay under pro- 
test disputed municipal taxes before filing suit 
for a refund. Chuck’s Package Store v. City of 
Morristown, 545 S.W.3d 398, 2018 Tenn. LEXIS 
59 (Tenn. Feb. 6, 2018). 

T.C.A. §§ 67-1-901 et seq., rather than T.C.A. 
8§ 67-1-1801 et seq., applies to a suit to recover 
municipal taxes; T.C.A. §§ 67-1-901 et seq. 
governs actions to recover disputed municipal 
taxes, and under T.C.A. § 67-1-901(a), a tax- 
payer must pay under protest disputed munici- 


67-1-903 


pal taxes-before filing suit for a refund. Chuck’s 
Package Store v. City of Morristown, 545 
S.W.3d 398, 2018 Tenn. LEXIS 59 (Tenn. Feb. 6, 
2018). 

Provision in T.C.A. § 67-1-1807(a) that re- 
moved the requirement of payment under pro- 
test for state taxes is self-limiting; “as set out in 
this part” necessarily references a claim for 
refund under T.C.A. §§ 67-1-1801 to 67-1-1808, 
not a claim for refund under T.C.A. §§ 67-1-901 
to 67-1-912, and because there is no conflict 
between § 67;1-1807 and T.C.A. § 67-1-901 et 
seq., § 67-1-1807 does not supersede the pay- 
ment-under-protest requirement of § 67-1- 
901(a). Chuck’s Package Store v. City of Mor- 
ristown, 545 S.W.3d 398, 2018 Tenn. LEXIS 59 
(Tenn. Feb. 6, 2018). 

Before January 1, 1986, under T.C.A. § 67-1- 
901, a taxpayer was required to pay under 
protest both state and municipal taxes before 
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filing suit for a refund, and on or after January 
1, 1986, under T.C.A. §§ 67-1-901(b) and 67-1- 
1807(b)(1), a taxpayer is not required to pay 
under protest disputed state taxes collected or 
administered by the commissioner of revenue 
before filing suit for a refund. Chuck’s Package 
Store v. City of Morristown, 545 S.W.3d 398, 
2018 Tenn. LEXIS 59 (Tenn. Feb. 6, 2018). 

Statutory changes in T.C.A. §§ 67-1-901(b) 
and 67-1-1807(b) do not eliminate the require- 
ment of payment under protest in § 67-1- 
901(a) for disputed municipal taxes; the 1986 
enactments of § 67-1-901(b) and T.C.A. §§ 67- 
1-1801 et seq., that removed the requirement of 
payment under protest reference only taxes 
collected by the commissioner of revenue, and 
there is no mention of taxes collected by a 
municipality. Chuck’s Package Store v. City of 
Morristown, 545 S.W.3d 398, 2018 Tenn. LEXIS 
59 (Tenn. Feb. 6, 2018). 


67-1-903. Action against collecting officer. 


Cross-References. 
Division of claims and risk management, title 
9, ch. 8, part 4. 


NOTES TO DECISIONS 


1. Application. 

In order to invoke the jurisdiction of a court 
to hear a claim that collection of a tax would be 
unjust or illegal, the taxpayer must first pay 
the tax, and a party is not excused from the 
requirement of T.C.A. § 67-1-901 based on the 
nature of the party’s challenge or the manner in 
which the unjustness or illegality of the tax is 
raised; there is no language in any of the 
remaining statutes which could be read to sug- 
gest that the requirement is dependent on the 
nature of the challenge. Nashville Metro Gov’t 
v. New Orleans Manor, Inc., — S.W.3d —, 2014 


Tenn. App. LEXIS 415 (Tenn. Ct. App. July 16, 
2014), appeal denied, — S.W.3d —, 2014 Tenn. 
LEXIS 994 (Tenn. Nov. 19, 2014). 

Taxpayers’ recovery was not limited by the 
statute because T.C.A. § 67-1-1807 applied, 
and thus, T.C.A. § 67-1-1801 et seq., governed 
the taxpayers’ action seeking a refund of in- 
spection fees a city erroneously calculated. 
Chuck’s Package Store v. City of Morristown, — 
S.W.3d —, 2016 Tenn. App. LEXIS 446 (Tenn. 
Ct. App. Feb. 10, 2016), rev’d, 545 S.W.3d 398, 
2018 Tenn. LEXIS 59 (Tenn. Feb. 6, 2018). 


67-1-904. Jurisdiction of suit — Certification and repayment. 


Cross-References. 
Division of claims and risk management, title 
9, ch. 8, part 4. 


67-1-905. Costs paid by state. 


Cross-References. 
Division of claims and risk management, title 
9, ch. 8, part 4. 


67-1-908. Remedy exclusive. 


Cross-References. 
Division of claims and risk management, title 
9 .ehurB ipart: 4: 
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67-1-1005 


NOTES TO DECISIONS 


6. Construction. 

In order to invoke the jurisdiction of a court 
to hear a claim that collection of a tax would be 
unjust or illegal, the taxpayer must first pay 
the tax, and a party is not excused from the 
requirement of T.C.A. § 67-1-901 based on the 
nature of the party’s challenge or the manner in 
which the unjustness or illegality of the tax is 


raised; there is no language in any of the 
remaining statutes which could be read to sug- 
gest that the requirement is dependent on the 
nature of the challenge. Nashville Metro Gov’t 
v. New Orleans Manor, Inc., — S.W.3d —, 2014 
Tenn. App. LEXIS 415 (Tenn. Ct. App. July 16, 
2014), appeal denied, — S.W.3d —, 2014 Tenn. 
LEXIS 994 (Tenn. Nov. 19, 2014). 


67-1-909. Writs to prevent collection of tax prohibited. 


Cross-References. 
Division of claims and risk management, title 
9, ch. 8, part 4. 


67-1-911. Provisions applicable to municipal taxes. 


NOTES TO DECISIONS 


5. Payment Under Protest. 

Supreme court presumes that the require- 
ment of payment under protest in T.C.A. § 67- 
1-901(a), applicable to municipalities through 
T.C.A. § 67-1-911, has meaning and purpose 
and should be given full effect; supreme court is 
not free to add the language § 67-1-901(b) to 
expand the scope of T.C.A. §§ 67-1-1801 et seq., 
restrict the scope of T.C.A. §§ 67-1-901 et seq., 
or substitute its judgment for that of the Leg- 
islature. Chuck’s Package Store v. City of Mor- 
ristown, 545 S.W.3d 398, 2018 Tenn. LEXIS 59 
(Tenn. Feb. 6, 2018). 


Legislature, by enacting T.C.A. §§ 67-1-1807 
and 67-1-901(b), specifically removed the pay- 
ment-under-protest requirement for disputed 
state taxes collected by the commissioner of 
revenue but did not eliminate this requirement 
for municipal taxes, and it enacted these stat- 
utes together as part of the same statutory 
scheme; under the doctrine of in pari materia, 
the supreme court reads these provisions to- 
gether to give the intended effect to the entire 
statutory scheme. Chuck’s Package Store v. 
City of Morristown, 545 S.W.3d 398, 2018 Tenn. 
LEXIS 59 (Tenn. Feb. 6, 2018). 


PART 10 


BACK ASSESSMENT AND REASSESSMENT 
GENERALLY 


67-1-1005. Duty to back assess or reassess — Citation. 


NOTES TO DECISIONS 


7. Review. 

Tennessee State Board of Equalization’s 
(Board) back assessment was affirmed because 
(1) the taxpayer was timely notified of the 
assessment but did not timely appeal, (2) the 
assessment was not time-barred, as the taxpay- 
er’s failure to file a required annual reporting 
schedule gave the Board three years to initiate 


the assessment, which the Board did, and (3) an 
official’s statement based on partial informa- 
tion that the taxpayer would owe no taxes for 
that year did not justify reliance and nonpay- 
ment. Volunteer Princess Cruises, LLC v. Tenn. 
State Bd. of Equalization, — S.W.3d —, 2016 
Tenn. App. LEXIS 820 (Tenn. Ct. App. Oct. 31, 
2016). 
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in PART 14 
TAX ENFORCEMENT PROCEDURES ACT 


67-1-1401. Short title. 


Attorney General Opinions. OAG 13-97, 20138 Tenn. AG LEXIS 98 
Enforcement of Kingsport hotel/motel tax. (11/27/13). 


67-1-1403.- Lien for taxes in favor of state. 


(a) If any person liable to pay any state tax or fee administered by the 
commissioner of revenue neglects or refuses to pay the tax or fee, the amount, 
including additionally incurred taxes, fees, penalties, interest, and costs, shall 
be a lien in favor of the state. Such lien shall arise at the time an initial 
proposed assessment of any liability is made, and it shall continue until the 
amounts of the original proposed assessment and any subsequent assessments 
of-liability for taxes, fees, penalties, interest, or costs are fully paid. The lien 
shall attach to all interests in property, either real or personal, tangible or 
intangible, in this state then owned or subsequently acquired by the person 
against whom the proposed assessment is made. For purposes of this section, 
the definition of “assessment” is as provided in this part and the rules 
promulgated pursuant to this part. 

(b) The commissioner shall cause a notice of such lien to be recorded in the 
office of the county register of deeds in the county or counties in which the 
taxpayer’s business or residence is located, or in any county in which the 
taxpayer has an interest in property, and such notice shall be recorded in the 
Same manner as liens are recorded in that office. There shall be no fees 
collected by the county register at the time such a notice is recorded, but the 
county register shall extend credit to the department for such fees as are 
chargeable, and submit the county register’s bill at the end of each month to 
the department in order to obtain payment. Such recordation shall constitute 
notice of both the original proposed assessment and all subsequent assess- 
ments of liability against the same taxpayer. Upon request, the department 
shall disclose the specific amount of liability at a given date to any interested 
party legally entitled to such information. 

(c) The lien of the state of Tennessee for taxes or fees, or both, shall be 
superior to all liens and security interests created under Tennessee law except: 

(1) County and municipal ad valorem taxes; 

(2) Deeds of trust that are recorded prior to the recordation of notice of the 
state lien; 

(3) Security interests created pursuant to Article 9 of the Uniform 
Commercial Code, compiled in title 47, chapter 9, that require filing for 
perfection and that are properly filed prior to recordation of the notice of the 
state lien; 

(4) Security interests perfected under the Uniform Commercial Code 
without filing, as provided in title 47, chapter 9, that are properly perfected 
prior to recordation of the notice of the state lien; and 

(5) Vendors’ liens on real estate provided for in title 66, chapter 10 that 
are recorded prior to the recordation of notice of the state lien. 
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(d) Notwithstanding any other law to the contrary, the lien for taxes 
imposed by chapter 8, parts 2-5 of this title shall arise at the date of death, and 
the lien for taxes imposed by chapter 8, part 1 of this title shall arise at the date 
of gift and shall attach to any interest in property transferred and to any 
interest in property acquired in exchange or substitution for any property 
transferred. 

(e) Nothing in this section shall be interpreted to give the state priority over 
any deed of trust or any security interest perfected under the Uniform 
Commercial Code, compiled in title 47, that is filed prior to the filing of the 
notice of state tax lien, regardless of when such taxes are assessed. 

(f)(1) The notice of lien required to be filed under subsection (b), or any 

renewal of the lien, shall be effective for ten (10) years from the date of filing. 

Any such notice of lien that has remained on file for more than ten (10) years, 

without renewal, shall be null and void against all persons. 

(2) The commissioner may cause a renewal of such notice of lien to be filed 
prior to the expiration of ten (10) years from the filing of the original notice, 
if a lien in favor of the state under subsection (a) continues to exist against 
the taxpayer. If such renewal is filed prior to the expiration of the ten-year 
period, the priority of the state lien for taxes covered by the notice shall 
continue to be determined under subsection (c), based on the date of filing of 
the original notice of lien. 

(g) Any right to redemption referred to in this part shall not be affected by 
subsection (f). 


History. sessment” in the second sentence of subsection 


Acts 1978, ch. 686, § 1; T.C.A., § 67-6046; 
Acts 1984, ch. 781, § 1; 1985, ch. 453, § 7; 
1994, ch. 640, § 1; 2000, ch. 846, § 30; 2014, ch. 
854, § 4. 


Amendments. 

The 2014 amendment, effective January 1, 
2015, inserted “proposed” between “initial” and 
“assessment” and between “original” and “as- 


(a); inserted “proposed” between “the” and “as- 
sessment” in the third sentence of subsection 
(a); and inserted “proposed” between “original” 
and “assessment” in the third sentence of sub- 
section (b). 


Effective Dates. 
Acts 2014, ch. 854, § 11. January 1, 2015. 


67-1-1405. Collection by levy authorized. 


Attorney General Opinions. 
Enforcement of Kingsport hotel/motel tax. 


OAG 13-97, 2013 Tenn. AG LEXIS 98 
(11/27/13). 


67-1-1426. Application of proceeds of levy and sale. 


(a) Collection of Liability. Any money realized by proceedings under this 
chapter, whether by seizure, by surrender under § 67-1-1412, except pursuant 
to § 67-1-1412(b)(2), or by sale of seized property, or by sale of property 
redeemed by the state, if the interest of the state in such property was a lien 
arising under this title, shall be applied as follows: 

(1) Expense of Levy and Sale. The expenses of the proceedings should 
be deducted from the money received first; 

(2) Specific Tax Liability on Seized Property. If the property seized 
and sold is subject to a tax imposed by any revenue law that has not been 
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paid, the amount remaining after applying subdivision (a)(1) shall then be 
applied against such tax liability and, if such tax was not previously 
assessed, a notice of proposed assessment shall then be issued; and 
(3) Liability of Delinquent Taxpayer. The amount, if any, remaining 
after applying subdivisions (a)(1) and (2) shall then be applied against the 
liability with respect to which the levy was made or the sale was conducted. 
(b) Surplus Proceeds. Any surplus proceeds remaining after the applica- 
tion of subsection (a) shall, upon application and satisfactory proof in support 
of a surplus, be credited or refunded by the commissioner or the commission- 
er’s delegate to the person or persons legally entitled to the surplus. 


History. 2015, substituted “a notice of proposed assess- 

Acts 1972, ch. 762, § 11; T.C.A., § 67-6025; ment shall then be issued; and” for “it shall 
Acts 2014, ch. 854, § 5. then be assessed; and” at the end of (a)(2). 
Amendments. Effective Dates. 


The 2014 amendment, effective January 1, Acts 2014, ch. 854, § 11. January 1, 2015. 


67-1-1429. Time limit for making levy — Release of lien. 


(a) Length of Period. 

(1) Where the assessment of any tax imposed by this or any other title has 
been made within the applicable period of limitation, such tax may be 
collected by levy or by a proceeding in court, but only if the levy is made or 
the proceeding begun: 

(A) Within six (6) years after the assessment of the tax becomes final; or 
(B) Prior to the expiration of any period for collection agreed upon in 
writing by the commissioner or the commissioner’s delegate and the 

taxpayer before the expiration of such six-year period; or, if there is a 

release of levy under § 67-1-1427 after such six-year period, then before 

such release. The period so agreed upon may be extended by subsequent 
agreements in writing made before the expiration of the previously agreed 
upon period. 

(2) The period provided by this subsection (a) during which a tax may be 
collected by levy shall not be extended or curtailed by reason of a judgment 
against the taxpayer. 

(3) The period for collection provided in subdivision (a)(1)(A) shall not 
apply if the tax liability has been reduced to judgment in a suit begun within 
such period. Such tax may be collected at any time subsequent to assessment 
without limitation after such judgment. 

(4) Nothing in this section shall apply to the collection of ad valorem taxes 
assessed against real or personal property by any county or municipality in 
this state. 

(5) The period for collection provided in subdivision (a)(1)(A) ceases 
running upon the imposition of a bankruptcy stay as provided in 11 U.S.C. 
§ 362 or upon the filing of a probate, receivership, or assignment for the 
benefit of creditors proceeding. Such period recommences running thirty (30) 
days after the stay is lifted or the proceeding prohibiting collection ends. 
(b) Date When Levy Is Considered Made. The date on which a levy on 

property or rights is made shall be the date on which the notice of seizure 
provided in § 67-1-1414 is given. 
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(c) Release of Lien. At any time after the expiration of the period specified 
in subsection (a), the person holding title to the property on which the lien is 
placed may request the department to release the lien. If the department does 
not release the lien within sixty (60) days of the request, it shall be liable for 


court costs in any action to remove the lien. 


History. 

Acts 1972, ch. 762, § 13; 1973, ch. 368, § 3; 
1974, ch. 484, § 3; T.C.A., § 67-6028; Acts 
1986, ch. 799, § 2; 1999, ch. 162, § 2; 2014, ch. 
god, § 6; 2021, ch..217, § .1. 


Amendments. 
The 2014 amendment, effective January 1, 


2015, substituted “the assessment of the tax 
becomes final” for “assessment of the tax” at the 
end of (a)(1)(A). 

The 2021 amendment added (a)(5). 


Effective Dates. 
Acts 2014, ch. 854, § 11. January 1, 2015. 
Acts 2021, ch. 217, § 2. April 22, 2021. 


NOTES TO DECISIONS . 


1. Tax Action Not Barred. 

Because the Tennessee Department of Rev- 
enue obtained a judgment against a corpora- 
tion for the unpaid franchise and excise taxes, 
thus establishing that such judgment could be 


stockholder, the Department’s lawsuit against 
a former stockholder was not barred by T.C.A. 
§ 67-1-1429(a)(1)(A). Bookstaff v. Gerregano, 
552 S.W.3d 216, 2017 Tenn. App. LEXIS 821 
(Tenn. Ct. App. Dec. 20, 2017), appeal denied, 


collected at any time pursuant to T.C.A. § 67- 
1-1429(a)(3), and because T.C.A. §§ 67-4-2016 
and 67-4-2117 permitted collection from a 


— §.W.3d —, 2018 Tenn. LEXIS 222 (Tenn. Apr. 
18, 2018). 


67-1-1438. Assessments by commissioner. 


(a) When the commissioner determines that any person has failed to pay the 
correct amount of any tax administered by the commissioner under this or any 
other title, the commissioner shall promptly issue to such taxpayer a notice of 
proposed assessment, together with notice that the taxpayer shall have the 
right to an informal conference with the commissioner or the commissioner’s 
designee as set forth in subsection (b) and that the proposed assessment shall 
become a final assessment as set forth herein. The notice shall also state that, 
upon an assessment becoming final, the taxpayer shall have the right, as set 
forth in § 67-1-1801, to file suit to challenge the final assessment and 
collection of the tax in the appropriate chancery court of this state within 
ninety (90) days from the date such assessment becomes final. The commis- 
sioner may authorize any division, unit, or official within the department to 
issue notices of proposed assessment on the commissioner’s behalf. 

(b) Any taxpayer to whom a notice of proposed assessment is issued shall 
have the right to an informal conference with the commissioner or the 
commissioner’s designee to discuss the proposed assessment and to present 
such matters as may be relevant to the proposed assessment; provided, that 
written request for such conference is made within thirty (30) days after the 
date of the notice of proposed assessment. If a timely request for a conference 
is made, the commissioner or the commissioner’s designee shall set a time and 
place for the conference within ten (10) days from the date of the request and 
shall give the taxpayer written notice of the conference. Upon written request 
by the taxpayer, the commissioner or the commissioner’s designee may grant, 
in the commissioner’s or designee’s discretion, a continuation of the conference 
in writing for a period of time reasonably necessary for the taxpayer to provide 
additional information or documentation relevant to the proposed assessment. 
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Acontinwation may be granted either before or after the conference is held, and 
the conference shall not be deemed to be concluded until the expiration of any 
such period of continuation. Within ten (10) days after the conclusion of the 
conference, the commissioner or the commissioner’s designee shall give the 
taxpayer written notification of the commissioner’s decision. If the commis- 
sioner’s decision does not result in an adjustment to the proposed assessment, 
the proposed assessment shall become a final assessment as of the date of such 
decision. If the commissioner’s decision results in an adjustment to the 
proposed assessment, the commissioner shall issue to the taxpayer a written 
determination setting forth the amount of tax that is due, if any, and such 
amount shall be a final assessment. 

(c) If the taxpayer does not request an informal conference within the time 
period prescribed in subsection (b), the proposed assessment shall become a 
final assessment on the thirty-first day after the date of the notice of proposed 
assessment. In addition, any taxpayer that has requested a conference as 
provided in subsection (b) may cancel the request, in writing, at any time 
before, during, or after such conference; in which case the proposed assessment 
shall become a final assessment on the date of the written notification by the 
taxpayer of such cancellation or on the thirty-first day after the date of the 
notice of proposed assessment, whichever is later. 

(d) Except as provided in subsection (c), the taxpayer shall not be prejudiced 
in any manner by either seeking or failing to seek an informal conference. The 
informal conference shall not be considered to be an administrative remedy 
and shall not constitute a contested case subject to the Uniform Administrative 
Procedures Act, compiled in title 4, chapter 5. The commissioner shall not be 
prejudiced in any manner as a result of such conference, including any failure 
to issue a final assessment within the ten-day period prescribed in subsection 
(b); provided, however, that no interest shall accrue on any deficiency during 
the period beginning on the eleventh day after conclusion of the conference and 
ending upon issuance of the final assessment. 

(e) The informal conference process shall have all of the following 
characteristics: 

(1) Personnel conducting informal conferences shall exercise independent 
judgment with the objective of resolving disputed proposed assessments 
without litigation; 

(2) Informal conferences shall be conducted in an informal manner either 
by telephone or in person, at the taxpayer’s option; 

(3) The taxpayer may participate in an informal conference without 
representation; may be represented by an officer, employee, partner, or 
member of the taxpayer; or may be represented by a third party of the 
taxpayer’s choice; 

(4) Informal conference personnel shall make determinations regarding 
individual issues based on the facts and the law; 

(5) Informal conference personnel shall consider arguments as to the 
applicability of the tax laws and any new evidence presented; provided, that 
if the new evidence is substantial and should have been presented at the 
time of audit, the informal conference personnel may request the audit 
division to examine the evidence and to make a recommendation as to the 
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effect of the evidence on the relevant issue; 

(6) The taxpayer shall have the right to bring witnesses to an in-person 
conference; 

(7) Informal conference personnel shall not engage in ex parte communi- 
cations with audit division personnel regarding the issue under review; 
provided, however, that informal conference personnel may, on an ex parte 
basis, ask questions that involve ministerial, administrative, or procedural 
matters and that do not address the substance of the issues or the positions 
taken in the audit; 

(8) Informal conference decisions shall not be considered as precedent; 
and 

(9) Informal conference personnel may recommend to the commissioner 
that the department compromise a proposed assessment in accordance with 
§ 67-1-102(b)(8). aXe 
(f) When an assessment becomes final by operation of subsection (b) or (c), 

the taxpayer shall have the rights and remedies provided in part 18 of this 
chapter. 

(g) The commissioner or the commissioner’s designee, in such person’s 
discretion, may hold an informal conference with a taxpayer to discuss an 
assessment that has become final by operation of subsection (c) or to discuss 
the denial or deemed denial of a claim for refund under § 67-1-1802. Any such 
conference shall not toll any period of limitation or otherwise affect any remedy 
provided in part 18 of this chapter. 

(h) The commissioner may publish or otherwise publicize guidance to 
taxpayers, practitioners, and departmental personnel resulting from confer- 
ence decisions; provided, however, that nothing in this subsection (h) shall be 
construed as authorizing the disclosure of return or tax information as defined 
in § 67-1-1701 and provided further that no conference decision shall be 
referenced or cited as: 

(1) Precedence in any instance; or 

(2) Guidance unless such guidance has been published or publicized as 
provided in this subsection (h). 


History. 

Acts 1972, ch. 762, § 26; 1974, ch. 484, § 4; 
T.C.A., § 67-6048; Acts 2003, ch. 418, § 9; 
2014, ch. 854, § 7. 


Amendments. 

The 2014 amendment, effective January 1, 
2015, rewrote the section which read: “(a) When 
any person shall fail to file any statement, 
report or return required to be filed with the 
commissioner by any law levying a public tax, 
license or fee, after being given written notice of 
the assessment, the commissioner is autho- 
rized to determine that liability of such person 
from whatever source of information may be 
available to the commissioner. An assessment 
made by the commissioner pursuant to this 
authority shall be binding as if made upon the 
sworn statement, report or return of the person 
liable for the payment of any such tax, license 
or fee. Any such assessment that is lawfully 


made against such person shall be presumed 
accurate, unless records are submitted evidenc- 
ing otherwise. 

“(b) An assessment of any tax by the commis- 
sioner shall be deemed to be made by recording 
the liability of the taxpayer in the office of the 
department in accordance with existing proce- 
dures of the department or as such may be 
established by rules and regulations prescribed 
by the commissioner. No claim, cause of action 
or other proceeding to challenge an assessment 
or seek a refund shall arise based on the de- 
partment’s procedures for signing or recording 
the liability of the taxpayer in the office of the 
department under this section, regulations pro- 
mulgated by the commissioner, or bulletins 
issued by the commissioner.” 


Effective Dates. 
Acts 2014, ch. 854, § 11. January 1, 2015. 
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a PART 15 
STATUTE OF LIMITATIONS 


67-1-1501. Limitation on assessment and collection of taxes. 


(a) Locally Collected Privilege Taxes. All state, county or municipal 
privilege taxes, including, but not limited to, business, litigation, real estate 
transfer and mortgage taxes collected by the state or by local officials for the 
benefit of cities, counties or the state, shall be barred, and any lien for such 
taxes shall be cancelled and extinguished, unless the liens are collected or suits 
for the collection shall have been instituted within six (6) years from January 
1 of the year for which such taxes accrued. 

(b) State Taxes Requiring the Filing of Returns — Assessment. 
Notwithstanding subsection (a), the amount of any tax imposed under any 
title, in which the filing of a return is required by the state, shall be assessed 
within three (3) years from December 31 of the year in which the return was 
filed, and no levy or other proceeding to enforce the collection of such tax 
without assessment shall be made or begun after expiration of such period; 
provided, that: 

(1) In the case of a failure to file a return, the tax may be assessed or a levy 
or other proceeding to enforce the collection of such tax may be begun, with 
or without assessment, at any time; 

(2) In the case of a false or fraudulent return with the intent to evade the 
tax, the tax may be assessed or a levy or other proceeding to enforce 
collection of such tax may be begun, with or without assessment, at any time; 

(3) In the case of a redetermination of net income by the internal revenue 
service resulting in a taxpayer owing the state additional franchise or excise 
tax, the statutory period for the assessment of additional franchise or excise 
tax resulting from such revision shall not expire prior to the expiration of 
two (2) years from the date the commissioner or the commissioner’s delegate 
is notified in writing by the taxpayer of such revision; 

(4) In the case of a revision of any federal estate tax resulting from an 
examination by the internal revenue service that results in an estate owing 
the state additional estate or inheritance tax, the statutory period for the 
assessment of additional estate or inheritance tax resulting from such 
revision shall not expire prior to the expiration of two (2) years from the date 
the commissioner or the commissioner’s delegate is notified in writing by the 
taxpayer of such revisions; and 

(5) In the case of an agreement in writing entered into by the commis- 
sioner or the commissioner’s delegate and the taxpayer within the time 
prescribed in this subsection (b) for assessment, consenting to an assessment 
after such time, the tax may be assessed or a levy or other proceeding to 
enforce collection of such tax may be made or begun with or without 
assessment at any time within the agreed upon period. The period so agreed 
upon may be extended by subsequent agreements in writing made before the 
expiration of the previously agreed upon period. 

(c) State Taxes Requiring the Filing of Returns — Collection. The 
amount of any tax assessed as prescribed by subsection (b) may be collected 
within the period of limitation provided in § 67-1-1429. 
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(d) Non-applicable to ad valorem taxes. Nothing in this section shall 
apply to the collection of ad valorem taxes assessed against real or personal 
property by any county or municipality in this state. 

(e) For purposes of this section, the term “assessed” or “assessment” shall be 
deemed to include any notice of proposed assessment issued by the commis- 
sioner or any other authorized person under § 67-1-1438, and the time periods 
set forth in subsection (b) are met if the commissioner issues a notice of 
proposed assessment within the period of time prescribed for an assessment. 


History. Amendments. 
Acts 1885, ch. 24, § 1; Shan., § 821; mod. The 2014 amendment, effective January 1, 
Code 1932, § 1494; Acts 1949, ch. 229, § 1; 2015, added (e). 
impl. am. Acts 1949, ch. 236, § 1; C. Supp. 
1950, § 1494; Acts 1972, ch. 492, § 1;1973,ch. Effective Dates. 
368, § 3; 1974, ch. 484, § 2; T.C.A. (orig. ed.), Acts 2014,-ch: 854, § 11. January 1, 2015. 
§ 67-1328; Acts 1985, ch. 373, § 1; 1988, ch. 
526, § 1; 1999, ch. 162, § 3; 1999, ch. 406, § 7; 
2008, ch. 1106, § 33; 2014, ch. 854, § 8. 


PART 17 


DISCLOSURE OF TAX RETURNS AND TAX 
INFORMATION 


67-1-1701. Part definitions. 


Attorney General Opinions. Disclosure of Returns and Tax Information to 
Confidentiality of hotel/motel and gross re- Officials of Local Government. OAG 15-44, 

ceipts tax information. OAG 12-20, 2012 Tenn. 2015 Tenn. AG LEXIS 44 (5/6/15). 

AG LEXIS 20 (2/22/12). 


67-1-1702. Confidentiality. 


(a) Notwithstanding any law to the contrary, returns, tax information and 
tax administration information shall be confidential and, except as authorized 
by this part, no officer or employee of the department or of any office of a 
district attorney general or any state or local law enforcement agency, and no 
other person, or officer or employee of the state, who has or had access to such 
information shall disclose any such information obtained by such officer or 
employee in any manner in connection with such officer’s or employee’s service 
as an officer or employee, or obtained pursuant to this part, or obtained 
otherwise. 

(b) Notwithstanding any other law to the contrary, the confidentiality and 
disclosure of any record or document pertaining to a motor vehicle registration 
or motor vehicle title for which the department has responsibility under title 
55, chapters 1-6, title 65, chapter 15, or any other applicable statute shall be 
controlled by title 55, chapter 25. 

(c) This part does not apply to any record, document, or other information 
pertaining to a tax on the privilege of occupancy in a hotel imposed by a city, 
town, or county pursuant to an ordinance, resolution, or private act. 


History. Acts 2000, ch. 982, § 40; 2007, ch. 484, § 110; 
Acts 1977, ch. 152, § 1; T.C.A., § 67-132; 2013, ch. 400, § 1; 2016, ch. 796, § 5. 


67-1-1704 


Amendments. 
The 2016 amendment added (c). 


Effective Dates. 
Acts 2016, ch. 796, § 6. April 14, 2016. 


Attorney General Opinions. 

Disclosure of Returns and Tax Information to 
Officials of Local Government. OAG 15-44, 
2015 Tenn. AG LEXIS 44 (5/6/15). 
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In general, a district attorney turning over 
information to defense counsel pursuant to a 
mandate from the court will not be liable for the 
disclosure of confidential or privileged informa- 
tion. OAG 18-01, 2018 Tenn. AG LEXIS 1 
(1/4/2018). 


* NOTES TO DECISIONS 


1. Access Denied. 

“Assessments, collection, enforcement, litiga- 
tion, publication, and statistical gathering” lan- 
guage represents a part of the larger whole 
denoted by “the development and formulation 
of state tax policy relating to existing or pro- 
posed tax laws, related statutes and reciprocity 
agreements,” and the word “includes” is not 
limiting; therefore, a public records request for 
tax study documents was denied because the 


definition of “tax administration” encompassed 
the documents at issue and made them confi- 
dential. Moreover, this interpretation did not 


- extend the definition beyond the executive 


function of administration of tax laws into the 
legislative function; the department of revenue 
could formulate and recommend laws to the 
governor. Carter v. Martin, — S.W.3d —, 2016 
Tenn. App. LEXIS 175 (Tenn. Ct. App. Mar. 3, 
2016). 


67-1-1704. Disclosure for administrative purposes — Tax collection. 


(a) Returns and tax information shall, without written request, be open to 
inspection by or disclosure to officers and employees of the department whose 
official duties require such inspection or disclosure for tax administration 
purposes. 

(b)(1) A return or tax information may be disclosed in a federal or state 

judicial or administrative proceeding pertaining to tax administration, but 

only if: 
(A) The taxpayer is a party to such proceeding; 
(B) The treatment of an item reflected on such return is directly related 
to the resolution of an issue in the proceedings; or 
(C) Such return or tax information directly relates to a transactional 
relationship between a person who is a party to the proceeding and the 
taxpayer that directly affects the resolution of an issue in the proceeding. 
(2) Such return or tax information shall not be disclosed as provided in 
subsections (a) and (b) and in §§ 67-1-1705(a) and 67-1-1707(a), however, if 
the commissioner determines that such disclosure would identify a confi- 
dential informant or seriously impair a civil or criminal tax investigation. 

(c) Returns and tax information may be disclosed to any person to the extent 
necessary in connection with the processing, storage, transmission, and 
reproduction of returns and tax information, and the programming, mainte- 
nance, repair, testing and procurement of equipment and software, for pur- 
poses of tax administration. 

(d) Upon request in writing, returns and tax information may be disclosed 
to duly authorized officials of a unit of local government of this state for the 
purpose of ascertaining whether proper local taxes or the tax imposed by 
§ 67-4-704 is being paid. Upon written request, tax information may also be 
disclosed to duly authorized officials of a unit of local government of this state 
to the extent necessary to ascertain whether allocations from state levied taxes 
are being distributed to the correct unit of local government; provided, that 
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such information shall not include the taxpayer’s returns, receipts, income, tax 
liability, tax payments, or other financial information. For purposes of ascer- 
taining whether proper local severance taxes are being paid pursuant to 
chapter 7, part 2 of this title, “authorized officials of a unit of local government” 
means the county mayor or a member of the county governing body. No unit of 
local government nor any official or employee of a unit of local government who 
receives returns or tax information under this subsection (d) shall disclose 
such information to any person other than the person to whom it relates, 
except as otherwise may be authorized by law. Any official or employee of a unit 
of local government who has or has had, at any time, access to any return or 
tax information under this subsection (d) shall be subject to all of the penalties 
and restrictions applicable to an officer or employee of the state under 
§ 67-1-1709. 

(e) Aunit of local government receiving tax information under subsection (d) 
may disclose to a contractor or consultant the name, address, and situs of one 
(1) or more taxpayers for the purpose of ascertaining whether allocations of 
state and local taxes are being distributed to the correct unit of local 
government. Such information shall not include the taxpayer’s returns, 
receipts, income, tax liability, tax payments, or other financial information. No 
consultant or contractor of a unit of local government who receives tax 
information under this subsection (e) shall disclose such information to any 
other person. Any consultant or contractor of a unit of local government who 
has or has had, at any time, access to any tax information under this 
subsection (e) shall be subject to all the penalties and restrictions applicable to 
an officer or employee of the state under § 67-1-1709. 

(f) Returns and tax information may be disclosed for the purposes of tax 
administration to either house of the general assembly, or to any committee or 
subcommittee of the general assembly, but only upon a lawfully executed 
subpoena being served on the commissioner who demands such returns or 
information. 

(g) Returns and tax information shall be open to inspection by, and/or 
disclosure to, any person contracting for the collection of unpaid taxes under 
part 14 of this chapter. This disclosure is authorized only to the extent 
necessary for the collection of unpaid taxes by that person. Any person 
receiving returns and/or tax information under this section shall be subject to 
the confidentiality provisions, including penalties, provided by this part. 

(h) Returns, tax information and tax administration information may, in the 
commissioner’s discretion, be disclosed for the exclusive purpose of participat- 
ing in the multistate tax commission joint audit program. Any person receiving 
returns, tax information or tax administration information under this subsec- 
tion (h) shall be subject to the confidentiality provisions, including penalties, 
set out in this part; and the commissioner is authorized to take such actions as 
deemed necessary to ensure that any such persons receiving returns, tax 
information or tax administration information shall maintain the confidenti- 
ality provisions set out in this part. 

(i) Tax information may, in such form and manner as prescribed by the 
commissioner, be disclosed to the extent reasonably necessary to facilitate 
accurate reporting by entities required to file duplicate information returns 
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pursuant to § 67-6-411. Such tax information shall not be used by the recipient 
for any purpose other than producing and filing duplicate information returns 
pursuant to § 67-6-411. Any person who receives such tax information under 
this subsection (i) is prohibited from disclosing such information and shall be 
subject to the confidentiality provisions, including penalties, set out in this 
part. The commissioner is authorized to take such actions as deemed necessary 
to ensure that any persons receiving such tax information shall maintain the 
confidentiality provisions set out in this part. 


* 


History. 

Acts 1977, ch. 152, § 1; T.C.A., § 67-134; 
Acts 1991, ch. 79, § 2; 2006, ch. 553, § 1; 2009, 
ch. 530, § 96; 2014, ch. 764, § 3; 2015, ch. 278, 
§ 1; 2015, ch. 342, § 5; 2016, ch. 705, § 1; 2018, 
chs hOL Pea, 


Amendments. 

The 2014 amendment substituted “or the tax 
imposed by § 67-4-704 is being paid” for “are 
being paid” in the first sentence in (d). 

The 2015 amendment, by ch. 273 added held 
software” after “equipment” in (c). 

The 2015 amendment by ch. 342 added (h). 

The 2016 amendment added the present sec- 
ond sentence in (d). 


The 2018 amendment added present (e) and 
redesignated former (e) through (h) as present 
(f) through (i). 


_ Effective Dates. 


Acts 2014, ch. 764, § 4. April 24, 2014. 
Acts 2015, ch. 273, § 7. April 28, 2015. 
Acts 2015, ch. 342, § 6. May 4, 2015. 
Acts 2016, ch. 705, § 2. April 6, 2016. 
Acts 2018, ch. 1011, § 5. May 21, 2018. 


Attorney General Opinions. 

Disclosure of Returns and Tax Information to 
Officials of Local Government. OAG 15-44, 
2015 Tenn. AG LEXIS 44 (5/6/15). 


67-1-1707. Disclosure for miscellaneous purposes. 


(a) Returns and tax information shall, without written request, be open to 
inspection by or disclosure to the comptroller of the treasury or the comptrol- 
ler’s designated representative for purposes of audit. 

(1) Such disclosure shall only be applicable to state tax returns and state 
tax information. 

(2) Disclosure of federal tax returns and federal tax information may be 
made if permitted by federal law or any prohibition of disclosure is waived by 
the appropriate federal agency. 

(b) Areturn or tax information may be disclosed to a competent authority of 
another state or the federal government that agrees to disclose returns or tax 
information to this state. 

(c) Upon request in writing, the commissioner may, in the commissioner’s 
discretion, furnish tax information to officers and employees of an agency of 
this state or of the federal government engaged in tax or economic analysis, if 
such tax information is relevant to the functions and duties of the requesting 
agency; but no agency, or officer or employee of the agency, who receives tax 
information under this subsection (c) shall disclose such information to any 
person other than the person to whom it relates, except in a form that cannot 
be associated with, or otherwise identify, directly or indirectly, a particular 
taxpayer. 

(d) Returns and tax information may be disclosed to any person to whom the 
department is authorized to provide such returns and information by any other 
law. 

(e) Nothing in this part shall restrict the disclosure of tax returns or tax 
information by a private firm engaged in the business of tax return prepara- 
tion; provided, that such disclosure is in connection with the purchase or sale 
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of a firm engaged in the business of tax return preparation or in connection 
with the review of such a firm by an affiliated firm or in connection with the 
offering of services to individual taxpayers. 

(f) This part does not restrict the public disclosure of the name and address 
of an owner of a business tax license under chapter 4, part 7 of this title, or any 
information on the license or license application pertaining to whether the 
owner is a veteran or a member of a minority group based on race, ethnicity, 
religion, sex, or national origin. 

(g) Upon request in writing, the commissioner may, in the commissioner’s 
discretion, furnish tax information to officers or employees of an agency of this 
state, if such tax information is relevant to the functions and duties of the 
requesting agency. No agency or employee of the agency who receives tax 
information under this subsection (g) shall disclose such information to any 
person other than the person to whom it relates, except as otherwise may be 
authorized by law. 

(h) The commissioner may provide tax information to an official of any state 
agency or other state entity, for the purpose of ensuring compliance with title 
12, chapter 4, part 1, requiring that persons contracting with the state or other 
state entities register themselves and their affiliates to collect and remit taxes. 
No agency or employee of the agency who receives tax information under this 
subsection (h) shall disclose such information to any person other than the 
person to whom it relates, except as otherwise may be authorized by law. 

(i) A return or tax information may be disclosed in response to a subpoena 
that is duly authorized and properly served under the Federal Rules of 
Criminal Procedure or the Tennessee Rules of Criminal Procedure. 

(j) The commissioner shall, without written request, provide tax informa- 
tion to officers or employees of a claimant as defined in § 67-1-1808, if such tax 
information is necessary to accomplish and effectuate the purposes of § 67-1- 
1808. No officer or employee who receives tax information under this subsec- 
tion (j) shall disclose such information to any person other than the person to 
whom it relates, except as otherwise may be authorized by law. 

(k) The commissioner may, in the commissioner’s discretion, disclose tax 
information to a unit of local government of this state for purposes of 
effectuating distributions of tax revenues under the Border Region Retail 
Tourism Development District Act, compiled in title 7, chapter 40. No unit of 
local government that receives tax information under this subsection (k) shall 
disclose the information to any person. However, nothing in this part shall 
prohibit the unit of local government from making payment or reimbursement 
to a private party out of distributions received under the Border Region Retail 
Tourism Development District Act, even if the funds are derived from sales and 
use taxes collected from a single parcel of property, and such payment or 
reimbursement shall not be a violation of this part. 


History. Amendments. 

Acts 1977, ch. 152, §§ 1, 2; 1980, ch. 769, § 1; The 2015 amendment added (k). 
T.C.A., § 67-137; Acts 1988, ch. 882, § 3; 2000, The 2021 amendment, in (f), substituted 
ch. 982, § 43; 2002, ch. 614, § 1;2010,ch.1113, “This part does not” for “Nothing in this part 
8 4) 2015; eh 405) 9 4° 20210 ch 327/911. shall” and added “, or any information on the 
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license or license application pertaining to Acts 2021, ch. 327, § 3. May 4, 2021. 
whether the owner is a veteran or a member of 
a minority group based on race, ethnicity, reli- 
gion, sex, or national origin” at the end. 


Cross-References. 
Confidentiality of public records, § 10-7-504. 


Effective Dates. 
Acts 2015, ch. 405, § 5. May 8, 2015. 


67-1-1709. Violations — Penalties. 


Attorney General Opinions. Officials of Local Government. OAG 15-44, 
Disclosure of Returns and Tax Information to 2015 Tenn. AG LEXIS 44 (5/6/15). 
PART 18 


TAXPAYER REMEDIES FOR DISPUTED TAXES 


67-1-1801. Enumeration of remedies. 


(a)(1) In all cases in which any officer, charged by law with the authority to 
assess taxes that are collected or administered by the commissioner of 
revenue, shall finally assess a tax alleged or claimed to be due, if the 
taxpayer against whom the final assessment is made believes the final 
assessment to be unjust, illegal or incorrect, the taxpayer’s remedies shall be 
as follows: 
(A) The taxpayer may pay the tax and file a claim for refund of the tax 
and proceed as provided in this part; or 
(B) The taxpayer may file suit against the commissioner in chancery 
court in the appropriate county in this state, challenging all or any portion 
of the final assessment of such tax, including any interest and penalty 
associated with the tax. Until the earlier of the expiration of ninety (90) 
days after an assessment becomes final, or the filing of a suit by the 
taxpayer as provided in subsection (b), no levy as defined in § 67-1-1404 
shall be made, begun or prosecuted by the commissioner. The commis- 
sioner may, however, initiate and pursue any other action to collect an 
assessed deficiency under part 14 of this chapter or otherwise, including, 
but not limited to, the filing of a notice of lien as provided in § 67-1-1403 
and the collection of a jeopardy assessment. 
(2) Subdivision (a)(1)(B) shall not apply to those cases where the final 
assessment is based on: 
(A) Bad checks; 
(B) Debit memos based on mathematical errors caused by the taxpay- 
er’s own figures; and 
(C) Delinquent partial payment agreements. 

(b) A suit challenging the final assessment of a tax or seeking a stay of 
collection of an inheritance or gift tax deficiency pending a final determination 
of a timely proceeding for review of an appraisal filed by the taxpayer before 
the appropriate board must be: 

(1) Filed within ninety (90) days from the date the assessment becomes 
final, with a copy of the notice of proposed assessment issued pursuant to 

§ 67-1-1488 attached to the notice as an exhibit; and 
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(2) Signed by the taxpayer under the penalties of perjury, affirming that 
the taxpayer or affiant believes that the final assessment, or the portion of 
the final assessment being challenged, is unjust, illegal or incorrect and that 
the suit is brought in good faith and not solely for the purpose of delay. 
(c)(1) Asuit filed by a taxpayer under subsection (b) shall operate to continue 
the stay of collection of the tax, or portion of the tax challenged, as provided 
in subdivision (a)(1)(B), except as otherwise provided in subsection (d), until 
dismissal or final determination of the tax, if the taxpayer also files with the 
taxpayer’s suit one (1) of the following: 

(A) Acorporate surety bond or an irrevocable letter of credit, in the form 
prescribed by regulations issued by the commissioner, issued by a quali- 
fied surety company or bank, in a principal amount equal to one hundred 
fifty percent (150%) of the amount of the final assessment or portion of the 
final assessment that is challenged by the suit; 

(B) A pledge or collateral assignment of assets in an amount and form 
satisfactory to the commissioner as evidenced by the commissioner’s 
written consent to the pledge or collateral assignment; or 

(C)G) An affidavit executed by or on behalf of the taxpayer, which lists 

and describes with particularity: 

(a) All of the taxpayer’s assets, the respective fair market values 
and present location of those assets, all of the liabilities and the 
amount of the liabilities, and the person’s or persons’ address to whom 
such liability is owing, that are an encumbrance or lien against such 
assets; and 

(b) All transfers and assignments of the taxpayer’s assets, whether 
such transfer was by gift, as collateral security, or otherwise, within 
the one-year period preceding the date of the final assessment, 
together with a description of the asset, its value, and the name and 
address of the transferee or assignee of the asset, except those 
transfers or assignments that were bona fide, arm’s length sales or 
pledges of noninventory assets of a value of less than one thousand 
dollars ($1,000), or sales from inventory occurring in the ordinary 
course of a taxpayer’s trade or business, and for which the taxpayer 
received full and adequate consideration in money or money’s worth; 
and 
(ii) A certified copy of each notice of lien, in the form prescribed by 

regulations issued by the commissioner, required to be filed herein. A 
notice of lien in favor of the commissioner on all of the taxpayer’s real 
property, wherever situated, shall be filed in the office of the secretary of 
state and in the office of the register of deeds in the county of the 
taxpayer’s domicile or principal place of business in this state. A notice 
of lien in favor of the commissioner shall also be filed in other states, in 
the county in which the taxpayer’s real estate is situated. 

(2) For purposes of this subsection (c): 

(A) In the case of a corporate taxpayer, no distribution to a shareholder 
of the corporation by way of a dividend, redemption, liquidation or partial 
liquidation, nor principal repayment of a debt by the corporate taxpayer to 
the shareholder shall be deemed as having been made for full and 
adequate consideration; 


67-1-1801 TAXES AND LICENSES 36 


(BY A corporate surety company shall be qualified to issue a surety 
bond, if it is authorized by the commissioner of commerce and insurance to 
engage in the surety insurance business in this state, and a bank shall be 
qualified to issue its irrevocable letter of credit if it has been designated by 
the state treasurer as an authorized depository bank for the deposit of 
state funds, unless it has been determined by the commissioner to be not 
qualified for this purpose, based on reasonable standards uniformly 
applied; 

(C) An asset of a taxpayer may include property assigned to the 
taxpayer for the limited purpose of having such asset pledged, collaterally 
assigned, or subjected to the lien in favor of the commissioner; 

(D) A notice of lien filed as provided in subsection (b) constitutes a lien 
against taxpayer’s property, including after-acquired property and re- 
placement property, to the extent of the amount of the final assessment or 
portion of the final assessment challenged by the taxpayer’s suit, including 
.all penalties and interest associated with the final assessment or imposed 
by the court, and shall have priority over all subsequent liens filed and 
perfected against the taxpayer’s property, and may be collected and 
enforced by the commissioner in the same manner as a judicial lien or 
judgment, or in accordance with part 14 of this chapter; and 

(E) A notice of lien, whether filed by the commissioner under § 67-1- 
1403 or filed by the taxpayer under this subsection (c), against any 
inventory, stock in trade, or trade receivables of the taxpayer shall not 
operate to or be construed so as to preclude the sale of such inventory or 
stock in trade by the taxpayer to customers in the ordinary course of the 
taxpayer’s trade or business, nor to prevent the taxpayer from using the 
proceeds from the sale of inventory or stock in trade to customers in the 
ordinary course of the taxpayer’s trade or business, and the proceeds from 
collection of trade receivables for the ordinary and necessary conduct and 
continuation of the taxpayer’s trade or business. 

(3) [Deleted by 2014 amendment, effective January 1, 2015.] 

(d) If the taxpayer has filed a qualified corporate surety bond or bank 
irrevocable letter of credit in the amount equal to one hundred fifty percent 
(150%) of the amount of the final assessment or portion of the final assessment 
that is challenged by the suit, or has entered into a pledge or collateral 
assignment of assets in an amount and form satisfactory with the commis- 
sioner as evidenced by the commissioner’s written consent to the pledge or 
collateral assignment, or has filed certified copies of notices of liens on all of the 
taxpayer's property, or on unencumbered property of the taxpayer located in 
this state equal in value to at least one hundred fifty percent (150%) of the 
amount of the final assessment, or the portion of the final assessment 
challenged by the suit, proceedings or actions for the collection of the assessed 
tax or challenged portion of the assessed tax, including an action to enforce the 
lien in favor of the commissioner under part 14 of this chapter, shall be stayed 
pending final determination of the suit; provided, that, unless the taxpayer has 
filed a qualified corporate surety bond or bank irrevocable letter of credit in the 
amount provided in this subsection (d), the commissioner shall not be prohib- 
ited or stayed from taking action to enforce or collect a jeopardy assessment as 
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provided in §§ 67-1-1406 and 67-1-1431. In the event the suit is withdrawn or 
dismissed, or final judgment on the suit is rendered in favor of the commis- 
sioner as to all or any portion of the challenged assessment, the commissioner 
shall be entitled to collect the amount of the final assessment, interest accrued 
on the final assessment, and any penalty assessed against the taxpayer, by 
enforcement of the bond, the letter of credit, the pledge or collateral assign- 
ment of assets, or the lien. 

(e) In the event the commissioner commences a jeopardy proceeding under 
§§ 67-1-1406 and 67-1-1431, a taxpayer who has filed suit under this section 
and who has filed a pledge or collateral assignment of assets in an amount and 
form acceptable and consented to by the commissioner, or has filed notices of 
lien on all of such taxpayer’s property or on unencumbered property of the 
taxpayer located in this state, equal in value to at least one hundred fifty 
percent (150%) of the assessment or portion of the assessment challenged by 
the suit, shall have the right to seek a stay by the court of such jeopardy 
proceeding. The court shall not have jurisdiction to issue an ex parte stay or 
temporary restraining order. A stay or temporary order restraining such 
jeopardy proceeding may be issued by the court only after a hearing held upon 
not less than fifteen (15) nor more than thirty (30) days prior notice to the 
commissioner. At a hearing for stay or temporary order restraining jeopardy 
proceedings, the commissioner’s basis for such proceeding shall be presumed to 
be correct, and the burden of proof shall be on the taxpayer to establish by clear 
and convincing evidence that the commissioner does not have a reasonable 
basis in fact for finding that collection of the tax is in jeopardy. 

(f) If the taxpayer files an amendment to the taxpayer’s complaint challeng- 
ing the final assessment of additional taxes, for purposes of staying action for 
collection under subsection (d), such amended complaint shall be treated as an 
original complaint, and no stay of collection shall apply, unless or until an 
additional qualified corporate surety bond, bank letter of credit, pledge or 
collateral assignment of assets consented to by the commissioner is filed, or 
notices of lien are filed on all taxpayer’s property or on additional property of 
the taxpayer located in the United States, to the extent required to equal or 
exceed one hundred fifty percent (150%) of the amount of additional assess- 
ment challenged. The filing of an amendment to a complaint in a pending suit 
challenging the final assessment of additional taxes shall be deemed to be the 
filing of a suit as provided in subsection (b). 

(g) The commissioner may at any time file a motion with the court 
challenging the qualification, sufficiency, or validity and accuracy of any bond, 
letter of credit, affidavit, or notice of lien filed by a taxpayer. Such motion may 
also seek to increase the amount of any bond, letter of credit, pledge or 
collateral assignment of assets, or notice of lien, which shall be granted, if it 
reasonably appears to the court that the amount is not sufficient to protect the 
state adequately. The commissioner shall be entitled to discover any and all 
matters, not privileged, pursuant to the Rules of Civil Procedure. If a bond, 
letter of credit, or notice of lien is determined, after hearing, to be disqualified 
or insufficient to stay a levy or action to collect the final assessment, or portion 
of the final assessment challenged, such stay shall be lifted, unless made 
qualified or sufficient within the time, not to exceed ten (10) days, prescribed 
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by the cotrt. If the court, after hearing, determines that an affidavit filed by 
the taxpayer contains material omissions, misrepresentations, overvaluation 
of assets or understatement of liabilities, the court shall dismiss the taxpayer’s 
suit with prejudice, unless the court also finds, from the preponderance of the 
evidence, that such omission, misrepresentation, overvaluation or understate- 
ment was not intentional and was not made for the purpose of misleading the 
commissioner or the court, or of concealing or disguising assets, transfer of 
assets, or the value of those assets. 

(h) The commissioner shall be entitled, upon motion with notice to the 
transferee or assignee of a taxpayer’s assets, to have the court set aside and 
order restored to the taxpayer for the benefit of the commissioner all transfers 
and assignments of the taxpayer’s assets occurring subsequent to or within one 
(1) year preceding the filing of suit by the taxpayer challenging an assessment 
by the commissioner, except those transfers or assignments that were bona 
fide, arm’s length sales or pledges of noninventory assets of a value of less than 
one thousand dollars ($1,000), or .sales from inventory occurring in the 
ordinary course of the taxpayer’s trade or business, and for which the taxpayer 
received full and adequate consideration in money or money’s worth. The 
commissioner shall be entitled to discover any and all matters, not privileged, 
pursuant to the Rules of Civil Procedure. The court may order the restored 
assets sold and liquidated under the procedures established in part 14 of this 
chapter, and shall apply the net proceeds of the sale to the payment of all 
amounts assessed by the commissioner against the taxpayer, and shall return 
the balance of the proceeds, pro rata, to the person or persons from whom the 
assignment or transfer of such assets was set aside. 

(i) To the extent of any amounts collected by or paid to the commissioner 
with respect to an assessment, or any portion of the assessment, challenged by 
suit by the taxpayer, whether such collection was pursuant to a jeopardy 
proceeding, by application of assets restored to the taxpayer pursuant to 
subsection (h), or otherwise, the suit shall proceed as a timely suit for refund 
of taxes paid, as if a timely claim for refund had been filed by the taxpayer and 
denied by the commissioner. 

(j) Any notice of a proposed or final assessment issued by the department 
shall include notice that the taxpayer has the right to file suit in the 
appropriate chancery court of this state in accordance with this section to 
challenge the final assessment and collection of the tax within ninety (90) days 
from the date such assessment becomes final. 


History. 

Acts 1986, ch. 749, § 5; 1987, ch. 91, § 1; 
1998, ch. 637, § 1; 1998, ch. 641, § 5; 2014, ch. 
854, § 9. 


Amendments. 

The 2014 amendment, effective January 1, 
2015, substituted “the final assessment” for 
“the assessment” wherever it appeared in (a), 
(b), (c), (d), (f) and (g); inserted “finally” between 
“shall” and “assess” in (a)(1); substituted “after 
an assessment becomes final” for “following the 
mailing of a notice of assessment to the tax- 
payer” in (a)(1)(B); substituted “the assessment 


becomes final, with a copy of the notice of 
proposed assessment issued pursuant to § 67- 
1-1438 attached” for “of the mailing of the 
notice of assessment to the taxpayer by the 
commissioner, with a copy of the notice of 
assessment attached” in (b)(1); deleted (c)(3) 
which read: “(3) During the period of running of 
the ninety-day period for filing suit as provided 
in subdivision (b)(1), and before suit is filed, the 
taxpayer shall have the right to an informal 
conference with the commissioner to discuss 
the assessment and to present such matters as 
may be relevant to the assessment; provided, 
that written request for such conference is 
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made within thirty (30) days from the date of 
the notice of assessment. If a timely request for 
a conference is made, the commissioner shall 
set a time and place for the conference within 
twenty (20) days from the date of the request, 
and shall give the taxpayer written notice of 
the conference. Within ten (10) days after the 
conference, the commissioner shall give the 
taxpayer written notification of the commis- 
sioner’s decision. Upon the filing of a timely 
request for a conference, the ninety-day period 
for the filing of suit challenging a tax assess- 
ment and the ninety-day period for stay of 
collection activity as provided in subdivision 
(a)(1)(B) shall cease running until an informal 
conference decision is issued. No other provi- 
sion of this section, nor any other action or 
inaction by the taxpayer or the commissioner 
shall be construed to extend or toll the running 
of the ninety-day period for filing suit, nor shall 
the taxpayer be prejudiced in any other manner 
by either seeking or failing to seek or pursue an 
informal conference. The informal conference 
provided in this subdivision (c)(3) shall not be 
considered to be an administrative remedy and 
shall not constitute a contested case subject to 
the Uniform Administrative Procedures Act, 
compiled in title 4, chapter 5. The commis- 
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sioner shall not be prejudiced in any manner by 
failing to act within the time periods prescribed 
in this section, except that no interest shall 
accrue on any deficiency during any period in 
which the commissioner has not acted within 
the time limits prescribed in this section, until 
the earlier of such time as suit is filed by the 
taxpayer or the ninety-day period for filing suit 
has expired. At any time prior to the filing of 
suit by the taxpayer, the commissioner, in the 
commissioner’s discretion, may hold informal 
conferences with the taxpayer without the re- 
quirement of timely written request for the 
conference.”; and rewrote (j) which read: “(j) 
Upon assessing a tax, the commissioner shall 
give prompt written notice of the assessment to 
the taxpayer, together with notice that the 
taxpayer has the right to file suit in the appro- 
priate chancery court of this state in accordance 
with this section to challenge the assessment 
and collection of such tax within ninety (90) 
days from the date of such notice, and the right 
to have an informal conference with the com- 
missioner upon written request made within 
thirty (30) days from the date of such notice.” 


Effective Dates. 
Acts 2014, ch. 854, § 11. January 1, 2015. 


NOTES TO DECISIONS 


ANALYSIS 


i, Legislative Intent. 
ve Applicability. 


1. Legislative Intent. 

Supreme. court presumes that the require- 
ment of payment under protest in T.C.A. § 67- 
1-901(a), applicable to municipalities through 
T.C.A. § 67-1-911, has meaning and purpose 
and should be given full effect; supreme court is 
not free to add the language § 67-1-901(b) to 
expand the scope of T.C.A. §§ 67-1-1801 et seq., 
restrict the scope of T.C.A. §§ 67-1-901 et seq., 
or substitute its judgment for that of the Leg- 
islature. Chuck’s Package Store v. City of Mor- 
ristown, 545 S.W.3d 398, 2018 Tenn. LEXIS 59 
(Tenn. Feb. 6, 2018). 


2. Applicability. 

Trial court did not err in granting an attorney 
fee award because the statute applied to tax- 
payers’ action seeking a refund of inspection 
fees a city erroneously calculated, and thus, 


T.C.A. § 67-1-1801 et seq. governed. Chuck’s 
Package Store v. City of Morristown, — S.W.3d 
—, 2016 Tenn. App. LEXIS 446 (Tenn. Ct. App. 
Feb. 10, 2016), rev'd, 545 S.W.3d 398, 2018 
Tenn. LEXIS 59 (Tenn. Feb. 6, 2018). 

Taxpayers recovery was not limited by T.C.A. 
§ 67-1-903 because T.C.A. § 67-1-1807 applied, 
and thus, T.C.A. § 67-1-1801 et seq., governed 
the taxpayers’ action seeking a refund of in- 
spection fees a city erroneously calculated. 
Chuck’s Package Store v. City of Morristown, — 
S.W.3d —, 2016 Tenn. App. LEXIS 446 (Tenn. 
Ct. App. Feb. 10, 2016), rev’d, 545 S.W.3d 398, 
2018 Tenn. LEXIS 59 (Tenn. Feb. 6, 2018). 

T.C.A. §§ 67-1-901 et seq., rather than T.C.A. 
§§ 67-1-1801 et seq., applies to a suit to recover 
municipal taxes; T.C.A. §§ 67-1-901 et seq. 
governs actions to recover disputed municipal 
taxes, and under T.C.A. § 67-1-901(a), a tax- 
payer must pay under protest disputed munici- 
pal taxes before filing suit for a refund. Chuck’s 
Package Store v. City of Morristown, 545 
S.W.3d 398, 2018 Tenn. LEXIS 59 (Tenn. Feb. 6, 
2018). 


67-1-1802. Refunds — Report of debts. 


(a)(1)(A) [Effective until October 1, 2021.] The commissioner of rev- 
enue, with the approval of the attorney general and reporter, except as 
provided in subdivision (a)(4), is empowered and directed to refund to 
taxpayers all taxes collected or administered by the commissioner that 
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are>on the date of payment, paid in error or paid against any statute, rule, 
regulation or clause of the constitution of this state or of the United States. 
Such refunds shall include, but not be limited to, credit carryovers 
generated after an audit review of returns, reports, or other documents 
filed by the taxpayer, including amendments to the returns, reports, or 
other documents. Such refunds do not, however, include credits generated 
by mechanical processing or mechanical mathematical verification pro- 
cesses. The commissioner is also authorized to automatically issue a credit 
or refund, without the necessity of the approval processes set out in this 
subsection (a), for the portion of estimated taxes paid in excess of the 
actual liability established by the initial and subsequently filed return for . 
the tax period. The authority granted in this subdivision (a)(1)(A) extends 
only to taxes for which a claim is filed, with the commissioner under 
penalties of perjury, within three (3) years from December 31 of the year 
in which the payment was made. The claim must set forth each ground 
upon which a refund is claimed, the amount of such refund, the tax period, 
the tax type, and information reasonably sufficient to apprise the commis- 
sioner of the general basis for the claim. A refund requested on a franchise 
and excise tax return, or amended return, properly filed with the commis- 
sioner is deemed to comply with those requirements. The entire disputed 
amount of tax, penalty and interest must be paid before any claim for 
refund can be filed. Sales or use taxes which were collected from or passed 
on to customers by the taxpayer shall not be refunded, unless the taxpayer 
has refunded or credited the sales or use tax to its customers. 

(A) [Effective on October 1, 2021.] The commissioner of revenue, 
with the approval of the attorney general and reporter, except as provided 
in subdivision (a)(4), is empowered and directed to refund to taxpayers all 
taxes collected or administered by the commissioner that are, on the date 
of payment, paid in error or paid against any statute, rule, regulation or 
clause of the constitution of this state or of the United States. Such 
refunds shall include, but not be limited to, credit carryovers generated 
after an audit review of returns, reports, or other documents filed by the 
taxpayer, including amendments to the returns, reports, or other docu- 
ments. Such refunds do not, however, include credits generated by 
mechanical processing or mechanical mathematical verification processes. 
The commissioner is also authorized to automatically issue a credit or 
refund, without the necessity of the approval processes set out in this 
subsection (a), for the portion of estimated taxes paid in excess of the 
actual liability established by the initial and subsequently filed return for 
the tax period. The authority granted in this subdivision (a)(1)(A) extends 
only to taxes for which a claim is filed, with the commissioner under 
penalties of perjury, within three (3) years from December 31 of the year 
in which the payment was made. The claim must set forth each ground 
upon which a refund is claimed, the amount of such refund, the tax period, 
the tax type, and information reasonably sufficient to apprise the commis- 
sioner of the general basis for the claim. A refund requested on a franchise 
and excise tax return, or amended return, properly filed with the commis- 
sioner is deemed to comply with those requirements. The entire disputed 
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amount of tax, penalty and interest must be paid before any claim for 
refund can be filed. 
(B)G) Any taxpayer requesting a refund in the amount of two hundred 
dollars ($200) or more that is not eligible for automatic credit or refund 
pursuant to subdivision (a)(1)(A) shall complete and submit a written 
report of debts owed to a claimant as defined in § 67-1-1808 on a form 
prescribed by the commissioner to accompany the claim for refund. If a 
debt is reported and if the claim for refund is approved, any or all of the 
refund amount. shall be subject to offset to recover the amount of such 
debt, subject to the requirements of § 67-1-1808. Any person who, with 
intent to deceive, provides false information on such report commits the 
Class A misdemeanor offense of perjury pursuant to § 39-16-702. Such 
report shall state whether or not such person owes or does not owe any 
of the following debts as of the date of the claim: 
(a) State tax liabilities; 
(6b) Child support; 
(c) Overpayment of unemployment compensation benefits; 
(dq) Overpayment of medical assistance benefits owed the bureau of 

TennCare; 

(e) Student loan or other obligation due to the Tennessee student 
assistance corporation; 

(f) Fees, costs or restitution owed to a clerk who serves a court of 
criminal jurisdiction; 

(g) Costs of incarceration; 

(h) Judgments or liens in favor of a state agency, department, 
commission, or bureau; 

(t) All other debts owed to any other claimant. 

(ii) Each of the debts in subdivision (a)(1)(B)G) that are listed in the 
report shall be preceded by the words “Yes” and “No” and a taxpayer 
shall make a cross mark (X) or other similar mark opposite the debt the 
taxpayer owes or does not owe. If a taxpayer marks “Yes” for any such 
debt, the taxpayer shall attach documentation identifying the claimant 
to whom the debt is owed and the outstanding balance of the debt. The 
report shall clearly state in bold face type that a person who, with intent 
to deceive, provides false information on the report is guilty of the Class 
A misdemeanor offense of perjury. The report required by this subdivi- 
sion (a)(1)(B) shall be made on a paper writing in substantially the 
following form: 


REPORT OF DEBTS 

Pursuant to Tennessee Code Annotated §§ 67-1-1802 and 67-1-1808, if 
you are seeking a refund of $200.00 or more you are required to complete and 
attach this report to your claim for refund. Make a “X” in the “Yes” box if you 
owe any of the debts listed below to any state agency, department, bureau, 
commission or other state authority (“claimant”). 

For each debt that you report, attach documentation identifying the 
claimant to whom you owe the debt and the outstanding balance of such debt 
as of the date you submit the refund claim. If your refund claim is approved, 
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any or all of your refund payment will be subject to offset and reduced by the 
amount of any debt owed. 

If you do not owe any of the debts listed below to a claimant, make a “X” 
in the “No” box. After completion, please read the paragraphs below and 
provide a signature and date on the lines provided. 

Any person who, with intent to deceive, provides false 
information on this report is guilty of the Class A misdemeanor 
offense of perjury. 


YOR ju hiak sO wae State tax liabilities; 
YOS yy INO: fing Child support; 
Yes i ig oe ING Overpayment of unemployment 
compensation benefits; 
YES. Nee Overpayment of medical assistance benefits 
owed the bureau of TennCare; 
Yes ee NGigre Student loan or other obligation due to the 
mes ae Tennessee student assistance corporation; 
Yés (eye Fees, costs or restitution owed to a clerk 
sis hos aiiatsy who serves a court of criminal jurisdiction; 
YEg*w uy INOS Costs of incarceration; 
VYesweate ew aiNo Judgments or liens in favor of a state agency, 
ails, department, commission, or bureau; 
Yes Rigi si Any other debt owed to any other claimant. 


I certify t that the foregoing report is true and correct to the best of 
my knowledge and understanding. I further acknowledge that pro- 
viding false information on this report constitutes the offense of 
perjury under Tennessee Code Annotated § 39-16-702 and is punish- 
able under the laws of the state of Tennessee. 


Signature of Taxpayer, Officer or Authorized Representative: 


Date: 

(2) The commissioner is authorized to make refunds without a claim being 
filed if the commissioner is in possession of proper proof and facts that a 
refund is due within three (3) years from December 31 of the year in which 
the payment was made. 

(3) The commissioner is authorized to refund excise taxes due a taxpayer 
because of a decrease in net income divulged by an examination by the 
internal revenue service; provided, that a claim is filed with the commis- 
sioner, supported by proper proof, within three (3) years from the date of 
such redetermination of net income by the internal revenue service. 

(4) The commissioner is authorized to refund estate or inheritance taxes 
due a taxpayer because of a decrease in federal estate tax resulting from an 
examination by the internal revenue service; provided, that a claim is filed 
with the commissioner, supported by proper proof, within two (2) years from 
the date of such redetermination of the estate by the internal revenue 
service. 

(5) The commissioner is authorized to refund, without the necessity of a 
claim having been filed, inheritance taxes due a taxpayer because of a 
decrease in inheritance tax resulting from an examination by the 
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commissioner. 
(6)(A) The commissioner is authorized and empowered, in the commission- 
er’s discretion, to designate subordinate officials in the department to 
approve, on the commissioner’s behalf, claims for refunds in amounts of 
five thousand dollars ($5,000) or less. Only one (1) such subordinate official 
and one (1) alternate subordinate official shall be designated to approve 
any one (1) class of claims. The commissioner shall notify, in writing, the 
commissioner of finance and administration and the attorney general and 
reporter as to the names of any such subordinate officials so designated. 

(B) The commissioner is also authorized and empowered, in the com- 
missioner’s discretion, to approve claims for refunds in amounts of more 
than five thousand dollars ($5,000) but not more than fifteen thousand 
dollars ($15,000). The commissioner is authorized and empowered to 
designate, in the commissioner’s discretion, subordinate officials in the 
department to initially review claims for refund. Such subordinate official 
shall make a finding in regard to each claim recommending either 
approval or disapproval. This finding shall be reviewed by the legal office 
of the department of revenue, which shall make its own recommendation 
approving or disapproving the claim. Both these findings shall be submit- 
ted to the commissioner, or the commissioner’s designated subordinate 
official, who shall make a final determination, either approving or disap- 
proving the claim in the commissioner’s or the commissioner’s designated 
subordinate official’s discretion, based on all information available to the 
commissioner or the commissioner’s designated subordinate official. The 
findings of the designated subordinate official and legal office shall be 
advisory only and shall not be construed to limit the discretion of the 
commissioner in making refunds under this subsection (a). The commis- 
sioner is authorized and empowered to designate subordinate officials in 
the department to approve, on the commissioner’s behalf, claims for 
refund under this subdivision (a)(6)(B). 

(C) The commissioner is also authorized and empowered to approve 
claims for refunds in amounts of more than fifteen thousand dollars 
($15,000); provided, that the attorney general and reporter may require 
that the refund of such claims or any class of such claims be subject to the 
attorney general and reporter’s prior review and approval. 

(7) Arefund which is authorized solely by a final court adjudication shall 
not be made to any person who is not either a party to such action or a party 
to another similar action. 

(8) In any case in which the statute of limitations on the assessment of tax 
is extended by agreement in writing pursuant to § 67-1-1501(b)(5), the 
periods specified in this subsection (a) which limit the ability of the 
commissioner to refund taxes may also be extended for an equivalent period 
of time by agreement in writing entered into by the commissioner or the 
commissioner’s delegate and the taxpayer. 

(b)(1) All claims for refund filed pursuant to this section shall be finally 
determined within six (6) months following receipt of the claim. If the claim 
for refund is denied, the commissioner shall promptly notify the claimant of 
the denial and the claimant’s right to file a suit for refund in the appropriate 
chancery court of this state within one (1) year from the date that the claim 
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for refiind was filed with the commissioner. 

(2) If a claim is not determined within the six-month period following 
receipt by the commissioner of such claim, the claim shall be deemed to be 
denied for the purpose of filing suit in chancery court. 

(c)(1) A suit challenging the denial or deemed denial of a claim for refund 

shall be filed in the appropriate chancery court of this state within one (1) 

year from the date that the claim for refund was filed with the commissioner; 

provided, that a taxpayer and the commissioner or the commissioner’s 
delegate may enter into an agreement in writing within one (1) year from the 
date the taxpayer filed a claim for refund in which the taxpayer and the 
commissioner or the commissioner’s delegate consent to suit being filed in 

chancery court beyond the one-year period provided in this subdivision (c)(1) 

and that, in the case of an agreement, the taxpayer may file suit in the 

appropriate chancery court challenging the denial or deemed denial of a 

claim for refund within the agreed upon period. 

(2) Ina suit challenging the denial or deemed denial of a claim for refund, 
the chancery court shall conduct a de novo trial of the suit; provided, that the 
court shall have no jurisdiction in cases in which the issue is the existence, 
continued existence, or amount of a debt set off against a tax refund, or in 
which the issue is the validity of an assessment made pursuant to § 67-1- 
1808(i). The remedies established in § 67-1-1808 are a taxpayer’s sole and 
exclusive remedies to challenge the existence, continued existence, or 
amount of a debt set off against a tax refund, or to challenge the validity of 
an assessment made pursuant to § 67-1-1808(i). 

(3) The commissioner, by written notice promptly delivered to the tax- 
payer, may waive the requirement that the taxpayer file a claim for refund, 
in which case the taxpayer may file suit in the appropriate chancery court of 
this state for a refund within one (1) year following the date of such waiver 
by the commissioner, and such suit shall proceed in all respects, including for 
the purpose of determining the date from which interest thereon should be 
calculated, as if proper and timely claim for refund had been filed by the 
taxpayer, and either denied or not acted upon by the commissioner within 
the period specified herein. 

(d) This section is specifically made applicable to a refund arising from the 
application of § 67-6-507(e)(6). If a certified service provider, as defined in 
§ 67-6-102, has assumed sales and use tax return filing responsibilities of the 
seller, the provider shall have the right to claim, on behalf of the seller, any bad 
debt allowance or refund available to the seller under § 67-6-507. 

(e) [Effective on October 1, 2021.] (1) As used in this section, “taxpayer” 

means: . 

(A) A dealer as defined in § 67-6-102 that remitted the sales or use 
taxes to the commissioner; 

(B) A person that paid the sales or use taxes to a dealer that collected 
and remitted such taxes to the commissioner, if: 

(i) The person requested a refund from the dealer on at least two (2) 
separate occasions and the dealer failed or declined to issue the refund; 
and 

(ii) The dealer attests to the following under penalty of perjury on a 
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form prescribed by the commissioner: 
(a) The taxes were remitted to the department by the dealer, 
including the amount and the date remitted; 
(b) The dealer has not claimed and will not claim a refund of such 
taxes; 
(c) The dealer has not taken and will not take a credit for such 
taxes; 
(d) The dealer’s sales and use tax account number; and 
(e) The local jurisdiction or jurisdictions for which any local sales 
tax included in the refund claim was collected and remitted; or 
(C) A person that paid sales or use taxes to a dealer that collected and 


remitted such taxes to the commissioner, if: 


(i) The person requested a refund from the dealer on at least two (2) 
separate occasions and the dealer failed or declined to issue the refund; 
and 

(ii) The person reasonably attempted but was unable to obtain an 
attestation from the dealer as required under subdivision (e)(1)(B)(ii); 
provided, however, a refund shall not be issued to a taxpayer that files 
a claim for refund under this subdivision (e)(1)(C) unless the commis- 
sioner, in the commissioner’s discretion, determines that sufficient 
information is reasonably available to verify that the taxes were 
remitted by the dealer to the department, that the dealer has not 
claimed a refund of such taxes, that the dealer has not taken a credit for 
such taxes, the dealer’s sales and use tax account number, and the local 
jurisdiction or jurisdictions for which any local sales tax included in the 
refund claim was collected and remitted. For purposes of this subdivi- 
sion (e)(1)(C)(~Gi), a purchaser who contacts the dealer in writing at least 
twice at least ninety (90) days prior to the expiration of the statute of 
limitations for requesting such refund is deemed to have made a 
reasonable attempt to obtain the dealer’s attestation. 


(2) For a taxpayer as defined in subdivision (e)(1)(B) or (e)(1)(C) to file a 
claim for refund under this subsection (e), the amount of the claim for refund 
to be filed by such taxpayer must exceed two thousand five hundred dollars 
($2,500) per dealer. 

(3) Any refund claimed by a taxpayer must otherwise meet the require- 
ments of this section. 

(4) Sales or use taxes that were collected from or passed on to customers 
by a taxpayer as defined in subdivision (e)(1)(A) shall not be refunded unless 
the taxpayer has refunded or credited the sales or use tax to its customers. 


History. Amendments. 
Acts 1986, ch. 749, § 6; 1988, ch. 526, §§ 2, 3; The 2021 amendment, in (a)(1)(A), deleted 
1989, ch. 127, § 1; 1989, ch. 236, § 6; 1991, ch. “Sales or use taxes which were collected from or 


Pe) see gi 


1992, ch. 626, §§ 2, 3; 1998, ch. 595, passed on to customers by the taxpayer shall 


§ 1; 1999, ch. 406, § 8; 2003, ch. 357,§ 2; 2004, not be refunded, unless the taxpayer has re- 


ph.2c2), 
311, §§ 


§ 1; 2004, ch. 959, §§ 51, 68; 2005, ch. funded or credited the sales or use tax to its 
1, 2; 2005, ch. 499, § 27; 2007, ch. 602, customers.” at the end; and added (e). 


§§ 31-33, 51, 56; 2008, ch. 1106, § 34; 2010, ch. 
1113, §§ 5, 6; 2011, ch. 343, § 1; 2021, ch. 480, Effective Dates. 


88:1, 2. 


Acts 2021, ch. 480, § 3. October 1, 2021. 


67-1-1803 


Attorney General Opinions. 
Constitutionality, application and construc- 
tion of provisions of proposed SB 603 [HB644/ 
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SB603 enacted as 2015 Acts ch. 514]. OAG 
15-37, 2015 Tenn. AG LEXIS 38 (4/22/15). 


NOTES TO DECISIONS 


ANALYSIS 


4. Taxpayer Suit. 
6. Proper Proof. 


4. Taxpayer Suit. 

Taxpayers complied with the pre-suit re- 
quirements because the city’s written notice to 
the taxpayers of its decision not to refund the 
overpayment waived the requirement for the 
taxpayers to file a claim for a refund before 
filing suit; the statute then permitted the tax- 
payers to file suit in chancery court, which they 
timely did. Chuck’s Package Store v. City of 
Morristown, — S.W.3d —, 2016 Tenn. App. 
LEXIS 446 (Tenn. Ct. App. Feb. 10, 2016), revd, 
545 S.W.3d 398, 2018 Tenn. LEXIS 59 (Tenn. 


6. Proper Proof. 

Trial court did not err in finding that proper 
proof was not supplied until March 14, 2014 
because the data originally provided was not 
sufficient for the Commissioner of Revenue to 
conduct the review of the refund claim; the 
review process was uniquely within the pur- 
view of the Commissioner and his auditing 
staff, as the trial court was ill equipped to 
conduct such an audit and conclude that a 
refund was or was not due. Mobility II LLC v. 
Roberts, — S.W.3d —, 2016 Tenn. App. LEXIS 
743 (Tenn. Ct. App. Sept. 30, 2016), appeal 
denied, AT&T Mobility II, LLC v. Roberts, — 
S.W.3d —, 2017 Tenn. LEXIS 121 (Tenn. Feb. 
15, 2017). 


Feb. 6, 2018). 


67-1-1803. Jurisdiction — Certification of refunds — Attorneys’ fees — 
Statute of limitation tolled — Appeals — Expedited pro- 
ceedings. 


(a) Subject matter jurisdiction shall be, and the venue of suits filed pursuant 
to this part shall lie, in the chancery court in either Davidson County or in the 
county in Tennessee of the taxpayer’s domicile or in the county in which the 
taxpayer has the taxpayer’s principal place of business in Tennessee. 

(b) If it is determined that the taxes for which a claim for refund was made 
pursuant to § 67-1-1802, or as to which suit proceeded as a timely suit for 
refund pursuant to § 67-1-1801(i), were not due from the taxpayer to the 
commissioner of revenue for any reason going to the merits of the tax, then the 
court shall certify of record that the tax was wrongfully paid and ought to be 
refunded, together with interest on the tax calculated forty-five (45) days from 
the date of filing a claim for refund or date of waiver by the commissioner 
pursuant to § 67-1-1802(c)(2), or on the date of payment in the case of any tax 
collected after suit was filed under § 67-1-1801, in accordance with § 67-1- 
1801(d). Thereupon, the commissioner of finance and administration shall 
issue such commissioner’s warrant for the refund, which shall be paid in 
preference to all other claims on the state treasury. 

(c) For the purpose of suits brought under this part, the commissioner of 
revenue shall be considered a resident of each of the several counties of the 
state. 

(d) The court shall award to the prevailing party reasonable attorneys’ fees 
and expenses of litigation up to twenty percent (20%) of the amount finally 
assessed or denied, including interest after payment. For purposes of this 
subsection (d), attorneys’ fees shall not exceed fees calculated on the basis of 
reasonable hourly rates multiplied by a reasonable number of hours expended 
in the case and shall not be calculated by application of any premium, 
enhancement, or contingency. For purposes of this subsection (d), the state 
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shall be deemed the prevailing party where the taxpayer is found by a court to 
be the transferee of assets conveyed in violation of title 66, chapter 3, or the 
tax, penalty or interest at issue in the case arises from the same underlying 
activity with respect to which the taxpayer or one of its officers, owners or 
employees was found to have committed fraud. 

(e) The filing of the suit by the taxpayer tolls all statutes of limitations as to 
other persons potentially liable to the taxpayer due to the occurrence from 
which the claim before the court arises until the final determination of the suit. 

(f) Appeals of any decision of the chancery court of suits brought under this 
part shall be under the Tennessee Rules of Appellate Procedure. 

(g) Hearings and determination of all proceedings brought under this part, 


shall be expedited to the extent feasible and proper. 


History. 

Acts 1986, ch. 749, § 7; 1991, ch. 402, § 1; 
1992, ch. 952, § 9; 1994, ch. 956, § 1; 2007, ch. 
602, § 34; 2008, ch. 1106, § 60; 2009, ch. 530, 
§ 102; 2014, ch. 854, § 10. 


Amendments. 
The 2014 amendment, effective January 1, 


2015, inserted “finally” between “amount” and 
“assessed” in the first sentence in (d). 


Effective Dates. 
Acts 2014, ch. 854, § 11. January 1, 2015. 


NOTES TO DECISIONS 


ANALYSIS 


A, Attorneys’ Fees. 
a: —Limitations. 
a Miscellaneous. 


1. Attorneys’ Fees. 

Trial court did not err in granting an attorney 
fee award because the statute applied to tax- 
payers’ action seeking a refund of inspection 
fees a city erroneously calculated, and thus, 
T.C.A. § 67-1-1801 et seq. governed. Chuck’s 
Package Store v. City of Morristown, — S.W.3d 
—, 2016 Tenn. App. LEXIS 446 (Tenn. Ct. App. 
Feb. 10, 2016), rev'd, 545 S.W.3d 398, 2018 
Tenn. LEXIS 59 (Tenn. Feb. 6, 2018). 


2. —Limitations. 

T.C.A. § 67-5-2103(h) makes clear that 
T.C.A. § 67-1-1803(d) does not apply in prop- 
erty tax assessment challenges, and therefore 
§ 67-1-1803(d) could not serve as a basis for 
upholding the trial court’s assessment of attor- 
ney’s fees in this case; as the General Assembly 
has not enacted a statute expressly authorizing 


the assessment of attorneys fees against a 
county in a property tax assessment challenge, 
the trial court had no authority to assess attor- 
ney fees against the county. Zumstein v. Roane 
Cty. Executive/Mayor, — S.W.3d —, 2017 Tenn. 
App. LEXIS 573 (Tenn. Ct. App. Aug. 21, 2017). 


5. Miscellaneous. 

Where Tennessee Department of Revenue 
(TDOR) levied upon account of the reorganized 
debtor but district court had determined that 
the levy was untimely, Chapter 11 trustee’s 
request for damages or sanctions against state 
taxing authority was denied because no dam- 
ages or sanctions were warranted under the 
facts and circumstances of this case and the 
question of damages for untimely levy was 
within the sole and exclusive jurisdiction of the 
Tennessee courts. In re Faye Foods, Inc., — 
B.R. —, 2017 Bankr. LEXIS 899 (Bankr. W.D. 
Tenn. Mar. 29, 2017), affd, Collins v. Tenn. 
Dep't of Revenue (In re Faye Foods, Inc.), — 
F.3d —, 2019 FED App. 0106N (6th Cir.), 766 
Fed. Appx. 204, 2019 U.S. App. LEXIS 6695 
(6th Cir. Tenn. Mar. 6, 2019). 


67-1-1804. Exclusivity of procedures. 


NOTES TO DECISIONS 


ANALYSIS 


1. Jurisdiction. 
3. Refund. 


1. Jurisdiction. 

Where Tennessee Department of Revenue 
(TDOR) levied upon account of the reorganized 
debtor but district court had determined that 
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the levy was untimely, Chapter 11 trustee’s 
request for damages or sanctions against state 
taxing authority was denied because no dam- 
ages or sanctions were warranted under the 
facts and circumstances of this case and the 
question of damages for untimely levy was 
within the sole and exclusive jurisdiction of the 
Tennessee courts. In re Faye Foods, Inc., — 
B.R. —, 2017 Bankr. LEXIS 899 (Bankr. W.D. 
Tenn. Mar. 29, 2017), affd, Collins v. Tenn. 
Dep’t of Revenue (In re Faye Foods, Inc.), — 
F.3d —, 2019 FED App. 0106N (6th Cir.), 766 
Fed. Appx. 204, 2019 U.S. App. LEXIS 6695 
(6th Cir. Tenn. Mar. 6, 2019). 
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3. Refund. 

Statute does not vest sole and exclusive ju- 
risdiction over refund claims that have been 
deemed denied due to the passage of time 
because the statute is not internally inconsis- 
tent and does not operate to divest the Commis- 
sioner of Revenue, once suit has been filed, of 
the authority to continue to review a refund 
claim. Mobility II LLC v. Roberts, — S.W.3d —, 
2016 Tenn. App. LEXIS 743 (Tenn. Ct. App. 
Sept. 30, 2016), appeal denied, AT&T Mobility 
II, LLC v. Roberts, — S.W.3d —, 2017 Tenn. 
LEXIS 121 (Tenn. Feb. 15, 2017). 


67-1-1807. Applicable laws — Conditions precedent for recovery — 


Conflicting laws. 


NOTES TO DECISIONS 


ANALYSIS 


Legislative Intent. 
Applicability. 
Payment Under Protest. 


ae ae 


1. Legislative Intent. 

Wording of the statute is sufficiently broad to 
encompass claims involving taxes paid to local 
entities such as counties and municipalities. 
Chuck’s Package Store v. City of Morristown, — 
S.W.3d —, 2016 Tenn. App. LEXIS 446 (Tenn. 
Ct. App. Feb. 10, 2016), rev’d, 545 S.W.3d 398, 
2018 Tenn. LEXIS 59 (Tenn. Feb. 6, 2018). 

Legislature, by enacting T.C.A. §§ 67-1-1807 
and 67-1-901(b), specifically removed the pay- 
ment-under-protest requirement for disputed 
state taxes collected by the commissioner of 
revenue but did not eliminate this requirement 
for municipal taxes, and it enacted these stat- 
utes together as part of the same statutory 
scheme; under the doctrine of in pari materia, 
the supreme court reads these provisions to- 
gether to give the intended effect to the entire 
statutory scheme. Chuck’s Package Store v. 
City of Morristown, 545 S.W.3d 398, 2018 Tenn. 
LEXIS 59 (Tenn. Feb. 6, 2018). 

Provision in T.C.A. § 67-1-1807(a) that re- 
moved the requirement of payment under pro- 
test for state taxes is self-limiting; “as set out in 
this part” necessarily references a claim for 
refund under T.C.A. §§ 67-1-1801 to 67-1-1808, 
not a claim for refund under T.C.A. 8§ 67-1-901 
to 67-1-912, and because there is no conflict 
between § 67-1-1807 and T.C.A. § 67-1-901 et 
seq., § 67-1-1807 does not supersede the pay- 
ment-under-protest requirement of § 67-1- 
901(a). Chuck’s Package Store v. City of Mor- 
ristown, 545 §.W.3d 398, 2018 Tenn. LEXIS 59 
(Tenn. Feb. 6, 2018). 


2. Applicability. 

Trial court did not err in granting an attorney 
fee award because the statute applied to tax- 
payers’ action seeking a refund of inspection 
fees a city erroneously calculated, and thus, 
T.C.A. § 67-1-1801 et seq. governed. Chuck’s 
Package Store v. City of Morristown, — S.W.3d 
—, 2016 Tenn. App. LEXIS 446 (Tenn. Ct. App. 
Feb. 10, 2016), rev'd, 545 S.W.3d 398, 2018 
Tenn. LEXIS 59 (Tenn. Feb. 6, 2018). 

Taxpayers’ recovery was not limited by T.C.A. 
§ 67-1-903 because T.C.A. § 67-1-1807 applied, 
and thus, T.C.A. § 67-1-1801 et seq., governed 
the taxpayers’ action seeking a refund of in- 
spection fees a city erroneously calculated. 
Chuck’s Package Store v. City of Morristown, — 
S.W.3d —, 2016 Tenn. App. LEXIS 446 (Tenn. 
Ct. App. Feb. 10, 2016), rev’d, 545 S.W.3d 398, 
2018 Tenn. LEXIS 59 (Tenn. Feb. 6, 2018). 

Statutory changes in T.C.A. §§ 67-1-901(b) 
and 67-1-1807(b) do not eliminate the require- 
ment of payment under protest in § 67-1- 
901(a) for disputed municipal taxes; the 1986 
enactments of § 67-1-901(b) and T.C.A. §§ 67- 
1-1801 et seq., that removed the requirement of 
payment under protest reference only taxes 
collected by the commissioner of revenue, and 
there is no mention of taxes collected by a 
municipality. Chuck’s Package Store v. City of 
Morristown, 545 S.W.3d 398, 2018 Tenn. LEXIS 
59 (Tenn. Feb. 6, 2018). 

Before January 1, 1986, under T.C.A. § 67-1- 
901, a taxpayer was required to pay under 
protest both state and municipal taxes before 
filing suit for a refund, and on or after January 
1, 1986, under T.C.A. §§ 67-1-901(b) and 67-1- 
1807(b)(1), a taxpayer is not required to pay 
under protest disputed state taxes collected or 
administered by the commissioner of revenue 
before filing suit for a refund. Chuck’s Package 
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Store v. City of Morristown, 545 S.W.3d 398, 
2018 Tenn. LEXIS 59 (Tenn. Feb. 6, 2018). 


3. Payment Under Protest. 

In taxpayers’ action seeking a refund of in- 
spection fees a city erroneously calculated, the 
trial court did not err by applying the statute 
because payment under protest was not a con- 
dition precedent to a suit for the recovery of a 


67-2-102 


tax paid to a municipality; the tax at issue 
provided no explicit requirement to pay “under 
protest” but only provided that the inspection 
fee was to be paid to a municipality. Chuck’s 
Package Store v. City of Morristown, — S.W.3d 
—, 2016 Tenn. App. LEXIS 446 (Tenn. Ct. App. 
Feb. 10, 2016), rev'd, 545 S.W.3d 398, 2018 
Tenn. LEXIS 59 (Tenn. Feb. 6, 2018). 


CHAPTER 2 
INCOME TAXATION 


Section 

67-2-102. 
67-2-104. 
67-2-107. 
67-2-119. 
67-2-123. 
67-2-124. 
67-2-125. 


Exemptions. 
Returns generally. 
Disposition of revenue. 


Angel investor tax credit. 


67-2-101. Chapter definitions. 


Law Reviews. 

Comptroller v. Wynne and the Futile Search 
for Non-Discriminatory State Taxation, 67 
Vand. L. Rev. En Banc 283 (2014). 

The Dormant Coordination Clause, 67 Vand. 
L. Rev. En Banc 269 (2014). 

Why Wynne [Maryland State Comptroller of 


Imposition, rate and collection of tax. 


Implementation of income tax incentive for participation in college savings plans. 
Effect of reduction to rate of tax — Annual reduction of tax — Elimination of tax. 


the Treasury v. Wynne, 64 A.3d 453 (Md. 2013)], 
Worries Me, 67 Vand. L. Rev. En Banc 207 
(2014). 

Why Wynne Should Win,:67 Vand. L. Rev. En 
Banc 217 (2014). 

Wynne: Lose Or Draw?, 67 Vand. L. Rev. En 
Banc 245 (2014). 


67-2-102. Imposition, rate and collection of tax. 


An income tax shall be levied and collected annually on incomes derived by 
way of dividends from stocks or by way of interest on bonds of each person, 
partnership, association, trust and corporation in the state of Tennessee who 
received, or to whom accrued, or to whom was credited during any year income 
from the sources enumerated in this section, except as otherwise provided in 
this chapter. The rate of the tax imposed by this chapter shall be: 

(1) For any tax year that begins on or after January 1, 2017, and prior to 


January 1, 2018, four percent (4%); 


(2) For any tax year that begins on or after January 1, 2018, and prior to 


January 1, 2019, three percent (3%); 


(3) For any tax year that begins on or after January 1, 2019, and prior to 


January 1, 2020, two percent (2%); 


(4) For any tax year that begins on or after January 1, 2020, and prior to 
January 1, 2021, one percent (1%); and 

(5) For any tax year that begins on or after January 1, 2021, and for 
subsequent tax years, zero percent (0%). 


67-2-104 


History. = 

Acts 1931 (2nd Ex. Sess.), ch. 20, § 1; 1937, 
ch. 117, § 1; 1937, ch. 297, § 1; C. Supp. 1950, 
§ 1123.1; modified; Acts 1967, ch. 176, § 2; 
T.C.A. (orig. ed.), §§ 67-2602, 67-2603; Acts 
1985, ch. 395, § 2; 2016, ch. 1064, § 1; 2017, ch. 
181, § 138. 


Compiler’s Notes. 

Acts 2016, ch. 1064, § 4, provided that the 
act, which amended this section, shall apply to 
tax years beginning on or after January 1, 
2016. 

Acts 2017, ch. 181, § 1 provided that the act, 
which amended this section, shall be known 
and may be cited as the “Improving Manufac- 
turing, Public Roads and Opportunities for a 
Vibrant Economy (IMPROVE) Act” or the “2017 
Tax Cut Act.” 

Acts 2017, ch. 181, § 38 provided that the 
act, which amended this section, shall apply to 
tax years beginning on or after January 1, 
2017. 


Amendments. 
The 2016 amendment substituted “five per- 
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cent (5%)” for “six percent (6%)” near the begin- 
ning of the section. 

The 2017 amendment, in the present intro- 
ductory paragraph, substituted “shall be levied 
and collected annually” for “in the amount of 
five percent (5%) per annum shall be levied and 
collected” in the first sentence, and added the 
introductory clause; and added (1)-(5). 


Effective Dates. 
Acts 2016, ch. 1064, § 4. May 20, 2016. 
Acts 2017, ch. 181, § 38. April 26, 2017. 


Law Reviews. 

Comptroller v. Wynne and the Futile Search 
for Non-Discriminatory State Taxation, 67 
Vand. L. Rev. En Banc 283 (2014). 

The Dormant Coordination Clause, 67 Vand. 
L. Rev. En Banc 269 (2014). 

Why Wynne [Maryland State Comptroller of 
the Treasury v. Wynne, 64 A.3d 453 (Md. 2013)], 
Worries Me, 67 Vand. L. Rev. En Banc 207 
(2014). 

Why Wynne Should Win, 67 Vand. L. Rev. En 
Banc 217 (2014). 

Wynne: Lose Or Draw?, 67 Vand. L. Rev. En 
Banc 245 (2014). 


67-2-104. Exemptions. 


(a) The tax imposed by this chapter does not apply to the first one thousand 
two hundred fifty dollars ($1,250) for each individual return or two thousand 
five hundred dollars ($2,500) of combined income for persons who file jointly, of 
income otherwise taxable under this chapter. 

(b) For tax years beginning January 1, 2000, and thereafter, any person 
sixty-five (65) years of age or older having a total annual income derived from 
any and all sources of sixteen thousand two hundred dollars ($16,200) or less, 
or any persons who file a joint return and either spouse is sixty-five (65) years 
of age or older having a total annual joint income derived from any and all 
sources of not more than twenty seven thousand dollars ($27,000), are exempt 
from the income tax imposed by this chapter upon submission of evidence 
deemed acceptable by the commissioner to establish the age and income 
limitations stated in this subsection (b). For tax years beginning January 1, 
2012, and thereafter, the income levels specified in the previous sentence in 
this subsection (b) shall change to twenty-six thousand two hundred dollars 
($26,200) for single filers and to thirty-seven thousand dollars ($37,000) for 
persons filing jointly. For tax years beginning January 1, 2013, and thereafter, 
the income levels specified in the previous sentence in this subsection (b) shall 
change to thirty-three thousand dollars ($33,000) for single filers and to 
fifty-nine thousand dollars ($59,000) for persons filing jointly. For tax years 
beginning January 1, 2015, and thereafter, the income levels under this 
subsection (b) shall change to thirty-seven thousand dollars ($37,000) for 
single filers and to sixty-eight thousand dollars ($68,000) for persons filing 
jointly. 

(c) The income from stocks and bonds, mortgages, and notes owned and held 
by blind persons, or by persons certified, in writing, by a medical doctor to be 
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a quadriplegic, and where such income is derived from circumstances resulting 
in the individual becoming a quadriplegic, are exempt from the tax imposed by 
this chapter. 

(d) No Tennessee citizen declared by the United States department of 
defense to be a prisoner of war is liable for payment of the tax provided for by 
this chapter during the time of such person’s capture and imprisonment, nor 
for sixty (60) days upon such person’s release, whenever it should occur. 

(e)(1) Nothing contained in this chapter shall be construed or held to 
authorize the levy of an income tax on obligations of the United States, 
whether evidenced by bonds or otherwise and/or on shares of stock in 
corporations that are arms and agencies directly of the United States, 
insofar as such bonds and stocks are exempt from such taxation by the 
constitution or laws of the United States; or on the income derived from 
bonds of the state of Tennessee, or any county or municipality or other 
political subdivision of the state of Tennessee not subject to ad valorem 
taxation. 

(2) Nothing contained in this chapter shall be construed or held to 
authorize the levy of an income tax on dividends from a regulated invest- 
ment company qualified as such under Subtitle A, chapter 1, subchapter M 
of the Internal Revenue Code, compiled in 26 U.S.C. § 851 et seq.; provided, 
that a part of the value of the investments of such regulated investment 
company shall be in any combination of bonds or securities of the United 
States government or any agency or instrumentality of the United States 
government or in bonds of the state of Tennessee, or any county or any 
municipality or political subdivision of the state of Tennessee, including any 
agency, board, authority or commission of the United States or the state of 
Tennessee. Such dividends shall be exempt from the levy of an income tax 
only in proportion to the income of the regulated investment company 
attributable to interest on bonds or securities of the United States govern- 
ment or any agency or instrumentality of the United States government or 
on bonds of the state of Tennessee, or any county or any municipality or 
political subdivision of the state of Tennessee, including any agency, board, 
authority or commission of the United States or the state of Tennessee. 

(3) No corporation shall be required to pay any income tax that otherwise 
would be assessable under this chapter on any stocks and/or bonds that 
constitute a part of the aggregate of its corporate property on which it is now 
assessed or shall be assessed for ad valorem taxes; nor when such stocks 
and/or bonds constitute a part of the assets that determine the value of the 
shares that are now or shall hereafter be assessed for ad valorem taxes to the 
stockholder. 

(4) No person shall be assessed with this tax on income from any stock in 
any corporation where the value of the shares is assessed ad valorem to the 
stockholder by this state. 

(5) No person shall be assessed with this tax on income from any stock in 
any corporation licensed to do business in this state as an insurance 
company. 

(6) No person shall be assessed with this tax on income from any stock in 
any bank, state or federally chartered, doing business in this state. 
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(7) No distribution of capital shall be taxed as income under this chapter, 
and no distribution of surplus by way of stock dividend shall be taxable in 
the year such distribution is made; but all other distributions out of earned 
surplus shall be taxed as income when and in whatever manner made, 
regardless of when such surplus was earned. Stock dividends issued within 
one (1) year of liquidation shall be taxable in the year received to the extent 
made out of earned surplus; provided, that gains over and above the par or 
original pro rata capital value of original shares held shall be taxed to the 
shareholder upon any transfer of stock to nonresidents in the year of such 
transfer, when such transfer occurs within one (1) year prior to liquidation or 
redemption. There shall, however, be exempt from taxation under this 
section distribution made pursuant to decrees ordering divestiture of stock 
in enforcement of antitrust statutes. 

(8) The income from stocks and bonds of educational, religious or other 
like institutions organized for the general welfare and not for profit or 
individual gain that are exempt from taxation under the Assessment Act, 
codified in § 67-5-212, shall be exempt from the taxes imposed by this 
chapter; provided, that if any educational, religious or other like institution 
issues stocks or bonds, the income or profit or any part of which goes to 
private individuals or corporations for profit or gain and not purely for 
educational, religious or charitable purposes, such income or profit shall be 
subject to the tax imposed in this chapter. 

(9) The income from stocks and bonds of pension trusts and profit sharing 
trusts that are exempt from federal income taxation is exempt from the taxes 
imposed by this chapter. 

(10) The income from stocks and bonds held by a fiduciary and paid to or 
irrevocably set aside for the benefit of educational, religious, or other like 
institutions organized for the general welfare and not for profit or individual 
gain that are exempt from taxation under the Assessment Act, codified in 
§ 67-5-212, is exempt from the taxes imposed by this chapter. 

(11) All income from interest on loans to qualified businesses for improve- 
ments, expansions, operations, or real property within an enterprise zone, as 
defined in title 13, chapter 28, part 2 shall be exempt from tax. 

(12) The income derived from the trust funds in a trust created for the 
perpetual care of a cemetery pursuant to title 46 shall be exempt from the 
taxes imposed by this chapter. 

(13) Nothing contained in this chapter shall be construed or held to 
authorize the levy of any tax on earnings or distributions from an invest- 
ment fund organized as a unit investment trust taxable as a grantor trust 
under 26 U.S.C. §§$ 671-677, or organized as a limited partnership taxable 
under 26 U.S.C. §§ 701-761 and registered under the Investment Company 
Act of 1940, compiled in 15 U.S.C. § 80a-1 et seq.; provided, that a part of the 
value of the investments of such investment fund shall be in any combina- 
tion of bonds or securities of the United States government, or any agency or 
instrumentality of the United States government, or in bonds of the state of 
Tennessee, or any county or any municipality or political subdivision of the 
state of Tennessee, including any agency, board, authority or commission of 
the United States or the state of Tennessee. Such earnings or distributions 
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shall be exempt from the levy of an income tax only in proportion to the 
income of the investment fund attributable to interest on bonds or securities 
of the United States government, or any agency or instrumentality of the 
United States government, or on bonds of the state of Tennessee, or any 
county or any municipality or political subdivision of the state of Tennessee, 
including any agency, board, authority or commission of the United States or 
the state of Tennessee. 

(14) Nothing contained in this chapter shall be construed or held to 
authorize the levy of any tax on earnings or distributions from an education 
individual retirement account as defined in § 213 of Public Law 105-34, so 
long as such earnings or distributions were not subject to federal income tax. 

(15) Nothing contained in this chapter shall be construed or held to 
authorize the levy of any tax on earnings or distributions from a Roth IRA as 
defined in Section 302 of Public Law 105-34, so long as such earnings or 
distributions are not subject to federal income tax. 

(16) The tax imposed by this chapter does not apply to an entity that 
satisfies both of the following requirements: 

(A) It: 

(i) Is classified as a partnership or trust in accordance with 26 U.S.C. 
§ 7701, and the federal regulations and rulings promulgated under 26 
U.S.C. § 7701; 

(ii) Has elected to be treated as a real estate mortgage investment 
conduit (REMIC) under 26 U.S.C. § 860D; 

(iii) Has elected to be treated as a financial asset securitization 
investment trust (FASIT) under 26 U.S.C. § 860L; or 

(iv) Is a business trust, as defined in § 48-101-202(a), or is classified 
as a trust under the laws of the state in which it is created and is 
disregarded for federal income tax under 26 U.S.C. § 7701, and the 
federal regulations and rulings promulgated under 26 U.S.C. § 7701, 
when the commercial domicile of the trustee is not in this state; and 
(B)G) The sole purpose of the entity, except for foreclosures and dispo- 
sitions of the assets of foreclosures, is the asset-backed securitization of 
debt obligations, such as first or second mortgages, including home 
equity loans, trade receivables, whether an open account or evidenced 
by a note or installment or conditional sales contract, obligations 
substituted for trade receivables, credit card receivables, personal 
property leases treated as debt for purposes of the Internal Revenue 
Code of 1986, compiled in 26 U.S.C., home equity loans, automobile 
loans or similar debt obligations. 

(ii) “Trade receivables” as used in subdivision (e)(16)(B)G) means 
obligations arising from the sale of inventory in the ordinary course of 
business. 

(17) ‘The income from stock in any publicly traded real estate investment 
trust, as defined in § 67-4-2004, is exempt from the tax imposed by this 
chapter. : 

(18) The income from stocks and bonds of trusts for perpetual care or 
improvement of private cemeteries, graves, or burial grounds are exempt 
from the taxes imposed by this chapter. 
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(f) For-tax years beginning January 1, 2018, and thereafter, any person one 
hundred (100) years of age or older, or any persons who file a joint return and 
either spouse is one hundred (100) years of age or older, are exempt from the 


income tax imposed by this chapter. 


History. 

Acts 1931 (2nd Ex. Sess.), ch. 20, 8§ 4, 5, 16; 
1933, ch. 60, § 2; 1937, ch: 117, § 2; 1949, ch. 
221,° 8.1; imod,.C.4 Supp.) 1950).8$) 1123.1, 
1123.4, 1123.5, 1123.32; Acts 19538, ch. 199, § 1 
(Williams, § 1123.5); 1953, ch. 238, § 1; 1955, 
ch. 185, § 4; impl. am. Acts 1959, ch. 9, § 14; 
Acts).1963.,. ch.) 16@iewter2069,..ch.271,.8..35 
1963, ch..273, § ‘1; 1968, ch. 431, § 8; 1972, ch. 
484..§ 1:°1976, chr6serer 1:)1977; ch 140,'§ 8: 
1977, ch. 347, § 1; 1978, ch. 849, § 1; modified; 
T.C.A. (orig. ed.), §§ 67-2605 — 67-2607, 67- 
2609 — 67-2612, 67-2635; Acts 1985, ch. 395, 
§§ 3,5; 1987, ch. 378, § 1; 1988, ch. 1008, §§ 1, 


ch. 560, § 18; 1992, ch. 931, §§ 1, 2; 1995, ch. 
535, 8 f: 1998) eh. 1ObS: ST 199s. ch gules, 
$1; 1999: ich..'236,"$' 1: 2006;"ch. "L088 9421; 
2008, ch. 1106, § 39; 2011, ch. 396, § 1; 2011, 
ch. 490, §§ 2, 3; 2012, ch. 667, § 1; 2013, ch. 
322.8 1; 2015) ch. 434,$ 1/2017, ch. 452, 9. 1. 


Amendments. 

The 2015 amendment added the last sen- 
tence in (b). 

The 2017 amendment added (f). 


Effective Dates. 
Acts 2015, ch. 434, § 2. May 18, 2015. 


2; 1989, ch. 222, § 6; 1989, ch. 524, § 2; 1989, Acts 2017, ch 453, § 2. May 25, 2017. 


67-2-107. Returns generally. 


(a) Every person liable for the tax or taxes imposed by or levied under the 
authority of this chapter shall on or before the fifteenth day of the fourth 
month commencing after the end of the taxpayer’s tax year make out, on forms 
prescribed by the commissioner, and file with the commissioner a statement or 
return setting out, in detail, the stocks and/or bonds for the receipt of income 
from which the taxpayer is liable for the tax or taxes imposed by this chapter, 
each security to be set out separately, and listing opposite each such item or 
security the amount of income received from the item or security during the 
taxpayer’s preceding tax year; and showing the amount of the tax owing by 
such person to the state of Tennessee; and showing the residence of the 
taxpayer at the time of the filing of the return, and the residence of such 
taxpayer as of twelve o'clock (12:00) noon on the last day of the taxpayer’s 
preceding tax year. 

(b)(1) Any such statement or report shall be signed and verified by the oath 

of the president, vice president, treasurer, assistant treasurer or managing 

agent in this state of the association, trust or corporation making the 
statement or report. 

(2) Returns filed by individuals shall contain or be verified by a written 
declaration that the return is made under the penalties of perjury. 

(c) The commissioner has the power to require all such other information 
from any person filing a return as, in the commissioner’s opinion, may be 
necessary to effectuate the purposes of this chapter. 

(d) It is the duty of the department to provide suitable blanks and forms on 
which taxpayers, subject to this chapter, shall make their returns for taxation 
pursuant to this section. 

(e) An extension of six (6) months in which to file the return required by this 
section, and to pay the tax shown to be due, shall be granted; provided, that a 
request for extension is made in writing by the taxpayer or the taxpayer’s 
authorized representative on a form prescribed by the commissioner, or by 
providing a copy of the taxpayer’s request for an automatic extension of time 
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to file the federal income tax return for the corresponding tax period. The 
request shall not be filed on the original due date of the return, but, instead, 
shall be attached to the return filed on or before the extended due date. 
Interest, as provided by § 67-1-801(a), shall attach to the unpaid amount due, 
from the original due date of the return until the date paid. If the taxpayer fails 
to file the request for extension required by this subsection (e), or if the return 
is not filed with payment of the tax shown to be due by the extended due date, 
penalty as provided by § 67-1-804 shall attach as though no extension had 
been granted. 
(f)(1) As used in this subsection (f), “perfection period” means a period of ten 
(10) calendar days, beginning with the day after date of the first transmis- 
sion of an electronic return that is subsequently rejected by the commis- 
sioner, for the taxpayer to either: 

(A) Correct any errors in the return that cause it to fail to meet any of 
the validation criteria set by the commissioner and retransmit it; pro- 
vided, that the commissioner subsequently accepts the corrected return; or 

(B) File a paper return postmarked on or before the expiration of the 
ten (10) calendar days; provided, that the taxpayer is not required to 
electronically file or the commissioner grants the taxpayer permission to 
file the return on paper. 

(2) A taxpayer’s electronically filed return shall be treated as filed on the 
date of the last transmission prior to the return being accepted by the 
commissioner, except as provided in subdivision (f)(3). A taxpayer’s paper 
return shall be treated as filed when mailed and postmarked, except as 
provided in subdivision (f)(3). 

(3) Areturn that complies with the requirements of the perfection period 
shall be treated as filed on the date of the first electronic transmission. 


History. 

Acts 1931 (2nd Ex. Sess.), ch. 20, § 6; 1949, 
ch. 185, § 1; mod. C. Supp. 1950, § 1123.6; Acts 
1955, ch. 185, § 2; impl. am. Acts 1959, ch. 9, 
§ 14; Acts 1967, ch. 176, § 3; T.C.A. (orig. ed.), 
§ 67-2614; Acts 2005, ch. 499, § 16; 2018, ch. 
1048, § 1. 


Compiler’s Notes. 

For the Preamble to the act concerning elec- 
tronic filing of tax returns, please see Acts 2018, 
ch. 1048. 


67-2-119. Disposition of revenue. 


Acts 2018, ch. 1048, § 3 provided that the 
act, which amended this section, shall apply to 
tax returns filed on or after October 1, 2018. 


Amendments. 
The 2018 amendment, effective October 1, 
2018, added (f). 


Effective Dates. 
Acts 2018, ch. 1048, § 3. October 1, 2018. 


(a) Of the taxes collected under this chapter upon income from stocks and 
bonds taxable at the rate provided in § 67-2-102 per annum, five-eighths (5%) 
shall be paid into the general fund of the state treasury and the remaining 
three-eighths (°) shall be distributed among the cities and counties of the 
state. 

(b) Where a taxpayer residing within the corporate limits of any municipal- 
ity pays a tax imposed at the rate provided in § 67-2-102 per annum, then 
three-eighths (°) of the net tax collected from such taxpayer shall be returned 
to the city within which such taxpayer resides. 
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(c) Where a taxpayer residing in a county, but outside the corporate limits of 
any municipality, pays a tax imposed by this chapter at the rate provided in 
§ 67-2-102 per annum, then three-eighths (*%) of the net tax collected from 
such taxpayer shall be returned to the county within which such taxpayer 
resides. 

(d) In each instance, the payment to cities and counties covering collections 
made under this section during any fiscal year shall be made on or before July 


31 immediately following the close of that year. 


History. 

Acts 1931 (2nd Ex. Sess.), ch. 20, § 17; 1933, 
ch:60,°$"5y 193873 ch.117, $ 4193 7ech./ 297, 
§ 2; mod. C. Supp. 1950, § 1123.33; impl. am. 
Acts 1959, ch. 9, § 14; Acts 19638, ch. 271, § 3; 
1978, ch. 507, § 1; T.C.A. (orig. ed.), § 67-2633; 
Acts 1985, ch. 395, § 4; 2003, ch. 355, § 32; 
2005, ch. 500, § 4; 2006, ch. 989, § 9; 2016, ch. 
1064, § 2; 2017, ch. 181, § 14. 


Comipiler’s Notes. ' 
Acts 2016, ch. 1064, § 4, provided that th 
act, which amended this section, shall apply to 
tax years beginning on or after January l, 

2016. 

Acts 2017, ch. 181, § 1 provided that the act, 
which amended this section, shall be known 
and may be cited as the “Improving Manufac- 
turing, Public Roads and Opportunities for a 


Vibrant Economy (IMPROVE) Act” or the “2017 
Tax Cut Act.” 

Acts 2017, ch. 181, § 38 provided that the 
act, which amended this section, shall apply to 
tax years beginning on or after January 1, 
2017. 


Amendments. 

The 2016 amendment substituted “five per- 
cent (5%)” for “six percent (6%)” throughout the 
section. 

The 2017 amendment substituted “at the 
rate provided in § 67-2-102” for “at the rate of 
five percent (5%)” throughout the section. 


Effective Dates. 
Acts 2016, ch. 1064, § 4. May 20, 2016. 
Acts 2017, ch. 181, § 38. April 26, 2017. 


67-2-123. Implementation of income tax incentive for participation in 
college savings plans. 


(a) The department shall assist the board of trustees of the college savings 
trust fund program in the implementation of an income tax incentive estab- 
lished under § 49-7-805(4) that shall include, but not be limited to, college 
savings plan incentive inserts in the department’s income tax notifications, 
providing college savings plan incentives information with any web site tax 
payment form, sending other notifications about college savings incentives by 
electronic means, and providing information about college savings incentives 
through any other web-based means. 

(b) For any insert included in the mailing of renewal notices that causes the 
total postal weight to be over one ounce (1 oz.) as permitted by the United 
States postal service, the board of trustees of the college savings trust fund 
program shall pay the increased cost of mailing. 


History. calaureate education system trust fund pro- 
Acts 2014, ch. 910, § 28; 2017, ch. 400,§ 12. gram” in (a) and (b). 
Amendments. Effective Dates. 


The 2017 amendment substituted “the board 
of trustees of the college savings trust fund 
program” for “the board of trustees of the bac- 


Acts 2014, ch. 910, § 30. May 18, 2014. 
Acts 2017, ch. 400, § 20. July 1, 2017. 
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67-2-124. Effect of reduction to rate of tax — Annual reduction of tax — 
Elimination of tax. 


(a) The reduction to the rate of tax made by chapter 1064 of the Public Acts 
of 2016 shall not be construed to absolve any taxpayer of liability for any tax 
duly levied by this chapter, during a tax year that began prior to January 1, 
2016. 

(b) It is the legislative intent that the tax be reduced by one percent (1%) 
annually through enactments of general bills beginning with the first annual 
session of the 110th general assembly. 

(c) The income tax levied by this chapter is eliminated for tax years that 
begin on or after January 1, 2021; provided, however, that this subsection (c) 
shall not be construed to absolve any taxpayer of liability for any tax duly 
levied by this section, during a tax year that began prior to January 1, 2021. 


History. 
Acts 2016, ch. 1064, § 3; 2017, ch. 181, § 15. 


Code Commission Notes. Acts 2016, ch. 
1055, § 1 purported to enact § 67-2-124. Sec- 
tion 67-2-124 was previously enacted by Acts 
2016, ch. 1064, § 3; therefore, the enactment by 
Acts 2016, ch. 1055, § 1 was designated as 
§ 67-2-125 by the code commission. 


Compiler’s Notes. 

Acts 2016, ch. 1064, § 4, provided that the 
act, which enacted this section, shall apply to 
tax years beginning on or after January 1, 
2016. 

Acts 2017, ch. 181, § 1 provided that the act, 
which amended this section, shall be known 


and may be cited as the “Improving Manufac- 
turing, Public Roads and Opportunities for a 
Vibrant Economy (IMPROVE) Act” or the “2017 
Tax Cut Act.” 

Acts 2017, ch. 181, § 38 provided that the 
act, which amended this section, shall apply to 
tax years beginning on or after January 1, 
20 iy. 


Amendments. 
The 2017 amendment substituted “January 
1, 2021” for “January 1, 2022” twice in (c). 


Effective Dates. 
Acts 2016, ch. 1064, § 4. May 20, 2016. 
Acts 2017, ch. 181, § 38. April 26, 2017. 


67-2-125. Angel investor tax credit. 


(a) For tax years beginning January 1, 2017, and thereafter, there shall be 
allowed a credit of thirty-three percent (33%) of the value of a direct or indirect 
cash investment by an angel investor against the liability of such angel 
investor under this chapter in the tax year in which the investment was made. 
All credits allowed under this subsection (a) are nonrefundable and nontrans- 
ferable. Any unused credit allowed under this subsection (a) may be carried 
forward for five (5) years after the tax year in which the credit originated. 

(1) For purposes of this section, “angel investor” means a natural person 
who: 
(A) Is an accredited investor as defined in 17 CFR 230.501(a)(5) or 
(a)(6); and 
(B) Invests in a company that, at the time of the investment: 

(i) Is an innovative small business with high-growth potential, in- 
cluding, but not limited to, tech-enabled startups and companies in the 
fields of consumer products, medical devices, life science, or additive 
manufacturing; or is a company that has received small business 
innovation research/small business technology transfer (SBIR/STTR) 
funding; or is commercializing technology developed at a research 
institution within this state; 
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ii) Is not a professional service firm and is not primarily engaged in 
the provision of goods or services within the following industries: 
construction, leisure, hospitality, retail, real estate, insurance, banking, 
lobbying, consulting, alcohol, or gambling; 

(iii) Has been in business for five (5) or fewer years; 

(iv) Has, based on the prior fiscal year, three million dollars 
($3,000,000) or less in gross annual revenue; and 

(v) Has fifty (50) or fewer full-time employees, as defined in $ 67-4- 
2109(f)(1)(A), and at least sixty percent (60%) of those employees 
perform the majority of their job duties within this state. 

(2) The credit allowed under this subsection (a) shall be limited to fifty 
thousand dollars ($50,000) per angel investor in any tax year. 

(3) For tax years beginning in 2017, a maximum of three million dollars 
($3,000,000) in tax credits may be allowed under this subsection (a). For tax 
years beginning in 2018, a maximum of four million dollars ($4,000,000) of 
credits may be allowed under this subsection (a). For tax years beginning 
January 1, 2019, and thereafter, a maximum of five million dollars 
($5,000,000) of credits may be allowed under this subsection (a). 

(4)(A) A credit may be allowed under this subsection (a) only if the 

investment is at least fifteen thousand dollars ($15,000) and represents no 

more than forty percent (40%) of the capitalization of the company at the 
time of the investment. 

(B) Within sixty (60) days of the date of the investment, the angel 
investor shall apply to the Tennessee technology development corporation, 
in a manner to be determined by the Tennessee technology development 
corporation, for a certificate of qualification under this section. The angel 
investor shall affirm that all requirements for qualification under subdi- 
vision (a)(1) have been met, and shall provide proof of the investment in a 
form to be determined by the Tennessee technology development corpora- 
tion. Certificates of qualification shall be issued by the Tennessee technol- 
ogy development corporation on a first-come, first-served basis. The 
Tennessee technology development corporation shall ensure that the 
amount of all certificates of qualification issued under this subdivision 
(a)(4)(B) does not exceed the maximum annual amounts described in 
subdivision (a)(3). 

(C) The angel investor shall submit the certificate of qualification 
described in subdivision (a)(4)(B) to the department of revenue when 
claiming a credit under this section. 

(5) A qualified angel investor who invests in a company located in a Tier 
4 county, as defined in § 67-4-2109(a)(2)(C), shall be allowed a credit of fifty 
percent (50%) of the value of such investment against the liability of such 
angel investor under this chapter. The angel investor shall otherwise be 
subject to all other requirements described in this section. 

(b) A review of the cumulative effectiveness of the credit authorized under 
this section shall be conducted by the Tennessee technology development 
corporation by July 1, 2020. Such review shall include, but is not limited to, the 
number and type of businesses that received angel investments, the number of 
angel investors and the aggregate amount of cash investments, the current 
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status of each business that received angel investments, and the estimated 
economic impact to the state of businesses that received an investment under 
this section. A report containing the findings of the review conducted pursuant 
to this subsection (b) shall be generated. A copy of the report shall be 
transmitted to the governor; the speaker of the senate, the speaker of the house 
of representatives, the chair of the finance, ways and means committee of the 
senate, the chair of the finance, ways and means committee of the house of 
representatives, the commissioner of economic and community development, 
and the commissioner of revenue. 


History. 
Acts 2016, ch. 1055, § 1; 2018, ch. 892, § 1. 


Code Commission Notes. Acts 2016, ch. 
1055, § 1 purported to enact § 67-2-124. Sec- 
tion 67-2-124 was previously enacted by Acts 
2016, ch. 1064, § 3; therefore, the enactment by 
Acts 2016, ch. 1055, § 1 was designated as 
§ 67-2-125 by the code commission. 


Acts 2018, ch. 892, § 2 provided that the act, 
which amended this section, shall apply to tax 
years beginning on or after January 1, 2017. 


Amendments. | 

The 2018 amendment inserted “direct or in- 
direct” in the first sentence of the introductory 
paragraph of (a). 


Effective Dates. 
Acts 2016, ch. 1055, § 2. January 1, 2017. 
Acts 2018, ch. 892, § 2. May 3, 2018. 


Compiler’s Notes. 

Acts 2016, ch. 1055, § 2, provided that the 
act, which enacted this section, shall apply to 
tax years beginning on or after January 1, 
2017. 


CHAPTER 3 


PETROLEUM PRODUCTS AND ALTERNATIVE FUELS 
TAX LAW 


Part 2. Imposition of Taxes and Fees 


Section 
67-3-201. 
67-3-202. 


Gasoline tax. 
Diesel tax. 


Part 4. Exemptions and Refunds 


67-3-401. 
67-3-413. 
67-3-418. 
67-3-419. 


Governmental agency exemption. 

Refunds — Governmental — Refund claim filing by vendor. 

Refunds — End user — Off highway. 

Exemption for methanol sold for use in highway or nonhighway vehicles. 


Part 9. General Administrative Provisions 


67-3-901. Gasoline tax — Distribution of receipts — Expenses of administration — Utility 
relocation loan program. 

Diesel tax, compressed natural gas, and prepaid user diesel tax — Allocation of 
proceeds. 

Liquified gas — Distribution of tax. 


Use of funds generated by 2017 increases. 


67-3-905. 


67-3-908. 
67-3-912. 
Part 10. Gasoline Tax for Local Transportation Funding [Repealed] 
67-3-1001 — 67-3-1012. [Repealed.] 
Part 11. Alternative Fuels 


67-3-1102. Liquified gas — Rate of tax. 

67-3-1106. [Repealed.] 

67-3-1112. Liquified gas — Penalties for violations. 
67-3-1113. Compressed natural gas — Rate of tax. 


67-3-201 
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ia Part 14. Transportation Fuel Equity Act 


Section 

67-3-1401. 
67-3-1402. 
67-3-1403. 
67-3-1404. 
67-3-1405. 
67-3-1406. 


Short title. 

Legislative intent. 

Part definitions. 

All diesel fuel subject to diesel tax. 


another state. 


Reporting of dyed diesel usage — Due date for tax payment. 
Determination of diesel tax payable on dyed diesel — Credit for sales tax paid to 


Moneys collected to be deposited in the transportation equity trust fund. 


PART 2 
IMPOSITION OF TAXES AND FEES 


67-3-1407. 


> 


67-3-201. Gasoline tax. 


(a) Subject to exemptions provided in part 4 of this chapter, a privilege tax 
is imposed upon all gasoline, fuel alcohol and substitutes therefor, imported 
into the state; the tax being levied when the product first comes to rest in the 
state. The tax shall also be imposed on all gasoline or substitutes therefor 
refined, manufactured, produced, or compounded in this state, and thereafter 
sold, stored or distributed in this state. The tax imposed by this section shall 
be collected and paid at those times, in the manner, and by those persons 
specified in this chapter. The rate of the tax imposed by this section shall be: 


(1) On or after July 1, 2017, through June 30, 2018, twenty-four cents 


(24¢) per gallon; 


(2) On or after July 1, 2018, through June 30, 2019, twenty-five cents 


(25¢) per gallon; and 


(3) On or after July 1, 2019, twenty-six cents (26¢) per gallon. 
(b) No fuel shall be included in the measure of the tax liability under this 
section unless it shall have previously come to rest within the meaning of the 
commerce clause of the Constitution of the United States. 


History. 
Acts 1997, ch. 316, § 1; T.C.A., § 67-3-1301; 
Acts 2017, ch. 181, § 16. 


Compiler’s Notes. 

Acts 2017, ch. 181, § 1 provided that the act, 
which amended this section, shall be known 
and may be cited as the “Improving Manufac- 
turing, Public Roads and Opportunities for a 
Vibrant Economy (IMPROVE) Act” or the “2017 
Tax Cut Act.” 


Amendments. 
The 2017 amendment, in the present intro- 
ductory paragraph of (a), deleted “of twenty 


67-3-202. Diesel tax. 


cents (20¢) per gallon” following “a privilege 
tax” in the first sentence, and added the intro- 
ductory clause at the end; and added (a)(1)-(8). 


Effective Dates. 
Acts 2017, ch. 181, § 38. July 1, 2017. 


Attorney General Opinions. 

Allocating a portion of the state gasoline tax 
revenue to a private property owners associa- 
tion for the purpose of maintaining private 
roads that are open to travel by the general 
public is constitutionally permissible. OAG 13- 
32, 2013 Tenn. AG LEXIS 383 (4/24/13). 


(a) Subject to exemptions provided in part 4 of this chapter, and except as 
provided in subsection (c), a use tax is imposed upon all diesel fuel and all fuel 
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other than gasoline that is suitable for use in a diesel-powered vehicle or that 
is used or consumed in this state to produce power for propelling motor 
vehicles; it being the purpose and intent of this section that the taxes being 
levied on taxable motor fuels under this chapter are in fact a levy and 
assessment on the consumer, and the levy and assessment on other persons as 
specified in this chapter are as agents of the state for the collection of such tax. 
The rate of the tax imposed by this section shall be: 

(1) On or after July 1, 2017, through June 30, 2018, twenty-one cents 

(21¢) per gallon; 

(2) On or after July 1, 2018, through June 30, 2019, twenty-four cents 

(24¢) per gallon; and 

(3) On or after July 1, 2019, twenty-seven cents (27¢) per gallon. 

(b) The tax imposed by this section shall be collected and paid at those 
times, in the manner, and by those persons specified in this chapter. 

(c) Notwithstanding subsection (a), diesel fuel that is indelibly dyed in 
accordance with internal revenue service regulations and is legal for exempt 
use only shall not be considered subject to the diesel tax imposed under this 
section, except when used by a commercial carrier to produce power for a 
means of transportation, as defined in the Transportation Fuel Equity Act, 
compiled in part 14 of this chapter, in which case a use tax of seventeen cents 
(17¢) per gallon is imposed on such fuel. 


The 2017 amendment, in the present intro- 
ductory paragraph of (a), substituted “and ex- 


History. 
Acts 1997, ch. 316, § 1; T.C.A., § 67-3-1302; 


Acts 2014, ch. 908, § 1; 2017, ch. 181, §§ 17, 
18. 


Compiler’s Notes. 

Acts 2017, ch. 181, § 1 provided that the act, 
which amended this section, shall be known 
and may be cited as the “Improving Manufac- 
turing, Public Roads and Opportunities for a 
Vibrant Economy (IMPROVE) Act” or the “2017 
Tax Cut Act.” 


Amendments. 

The 2014 amendment rewrote (c) which read: 
“With respect to purchases of diesel fuel that is 
indelibly dyed in accordance with internal rev- 
enue service regulations and is legal for exempt 
use only, such fuel shall not be considered 
subject to the diesel tax imposed under this 
section.” 


cept as provided in subsection (c), a use tax” for 
“a use tax of seventeen cents (17¢) per gallon,” 
in the first sentence, and added the introduc- 
tory clause at the end; added (a)(1)-(3); and 
rewrote (c) which read: “(c) Except when used 
by a commercial carrier to produce power for a 
means of transportation, as defined in the 
Transportation Fuel Equity Act, compiled in 
part 14 of this chapter, diesel fuel that is 
indelibly dyed in accordance with internal rev- 
enue service regulations and is legal for exempt 
use only shall not be considered subject to the 
diesel tax imposed under this section.” 


Effective Dates. 
Acts 2014, ch. 908, § 18. July 1, 2014. 
Acts 2017, ch. 181, § 38. July 1, 2017. 


67-3-206. Maintenance of funding under highway trust fund. 


Attorney General Opinions. 
Distribution of federal gasoline tax revenues. 
OAG 14-74, 2014 Tenn. AG LEXIS 77 (8/1/14). 
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ms PART 4 
EXEMPTIONS AND REFUNDS 


67-3-401. Governmental agency exemption. 


(a) There shall be exempted from the taxes and fees imposed in part 2 of this 
chapter any governmental agency that holds an active exemption permit 
issued by the department. 

(b) Each governmental agency making purchases of petroleum products 
shall, prior to the purchase of such products, acquire a valid exemption permit 
issued by the commissioner. The exemption permit shall be numbered and 
shall entitle such governmental agency to purchase petroleum products tax 
exempt for a period of four (4) years from the date of issuance. The permittee 
shall make application for renewal prior to the expiration of the permit. 

(c) If any governmental agency, to which an exemption permit has been 
issued, loses its status as a governmental agency during the effective period of 
any such permit, the permit shall be void and shall be immediately surren- 
dered to the department. 

(d) In order to be entitled to the exemption, the governmental agency shall 
receive, store, handle and use the petroleum products strictly in the following 
manner: 

(1) Purchase only from a licensed importer, supplier, or wholesaler; 

(2) Store in a storage facility either owned or leased by such agency. In the 
event the facility is leased, it shall be separate and apart from the 
commercial storage facilities of any motor fuel vendor, and the storage 
facility must be kept under the exclusive control of the governmental agency 
at all times. In order for the leased facility to comply with this subsection (d), 
a copy of the lease must be filed with and approved by the commissioner; 

(3) Remove from the storage facility in equipment either owned or leased 
by the governmental agency; and 

(4) Use exclusively for governmental purposes, in equipment either 
owned or leased by the governmental agency and operated by governmental 
employees. 

(e) It is unlawful for any person to use petroleum products sold to a 
governmental agency for any purpose other than governmental. 

(f) For the purposes of this part only, a motor vehicle used exclusively in a 
driver education program approved by the state board of education shall be 
considered to have met the requirements of subdivision (d)(4). 

(g) For the purposes of this part only: 

(1) A motor vehicle used exclusively for the purpose of providing mass 
transportation services, paratransit service to or for the benefit of persons 
who are elderly or have a disability, or other specialized mass transportation 
services of a public transportation system or transit authority organized and 
existing under and by virtue of title 7, chapter 56, and operated by 
nongovernmental employees, shall be considered to have met the require- 
ments of subdivision (d)(4); and 

(2) Petroleum products stored by the governmental agency in a storage 
facility or tank leased by the governmental agency on the premises of a 
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person providing the transportation services referred to in subdivision (g)(1), 

pursuant to contract with such public transportation system or transit 

authority, shall be considered to have met the requirements of subdivision 

(d)(2); provided, that such leased storage facility or tank shall be separate 

and apart from the other commercial storage facilities and tanks on the 

premises, and the leased storage facility or tank must be kept and main- 
tained for the exclusive use and storage of petroleum products stored by the 
governmental agency for operation of such mass transportation services, 

paratransit service to or for the benefit of persons who are elderly or have a 

disability, or other specialized mass transportation services at all times, and 

for no other purpose. 

(h) An independent contractor operating a local transit company and 
providing local transit services is exempt from the petroleum products taxes 
and fees imposed in part 2 of this chapter, subject to the same restrictions 
imposed on governmental agencies under this part. 

(i) In lieu of the provisions set out in subdivision (d)(2), petroleum products 
may be delivered to a governmental agency through a customer-controlled 
pump. A licensed wholesaler may locate such pump or pumps at a location 
other than the wholesaler’s primary storage location. A customer-controlled 
pump shall not be located on any retail station island. Such pump or pumps 
must be connected to a storage tank whose inventory is owned by the licensed 
wholesaler. Any licensed wholesaler found violating any statute or any rule 
promulgated by the commissioner relating to a customer-controlled pump shall 
lose the right to sell from a customer-controlled pump for a period of not less 
than two (2) years, and shall be subject to all other penalties set forth in the 
law. A person associated with a retail station shall neither take part in the 
dispensing or sale of petroleum products from such pumps, nor shall such 
person possess any key that will activate any meter that may be used for 
dispensing such products. A customer-controlled pump shall have the ability to 
identify each customer separately and only that customer shall be allowed to 
purchase petroleum products through that identity at the pump. One (1) 
invoice exclusively for sales from a customer-controlled pump shall be issued 
on the last day of any month in which a tax refund on sales to governmental 
agencies is claimed. Such invoice shall clearly identify itself as an invoice 
solely for sales through a customer-controlled pump. 

(j) Notwithstanding any other provision of this part to the contrary, a 
governmental agency may purchase petroleum products from retail stations 
free of the taxes imposed in §§ 67-3-201 — 67-3-203, and free of the fee 
imposed in § 67-3-204. Such purchases may only be made through a fleet 
credit card or an oil company credit card which has been issued by the oil 
company to a governmental agency which holds an exemption permit issued by 
the commissioner pursuant to this part. 

(k) Any governmental agency using, storing, distributing or selling petro- 
leum products in any manner except strictly in accordance with this part: 

(1) Shall be liable for the state petroleum products taxes and fees imposed 
in part 2 of this chapter. In the event of such liability, the taxes and fees shall 
be collected in the manner otherwise provided by law; and 

(2) Shall be subject to revocation of its governmental agency exemption 
permit. 


67-3-413 


History. ~™ 

Acts 1997, ch. 316, § 1; T.C.A., § 67-3-1501; 
Acts ‘2008, ch. 418,-§ 5; 2011, ch. 47/8 73: 
2016, ch. 646, 8§ 2, 3. 


Amendments. 

The 2016 amendment rewrote (d)(1), which 
read: “(1) Purchase only from a licensed im- 
porter, supplier or wholesaler, and in lots of at 
least five hundred gallons (500 gals.), except as 
provided in subsections (i) and (j). Delivery of 
such fuel shall be completed within seventy- 
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two (72) hours following commencement of the 
delivery. The five-hundred-gallon requirement 
may be met by the combined shipment of any 
petroleum products during the seventy-two- 
hour period;”, and deleted the former last sen- 
tence of (i), which read: “Sales through a cus- 
tomer-controlled pump are not subject to the 
minimum purchase requirements of this part.” 


Effective Dates. 
Acts 2016, ch. 646, § 4. March 238, 2016. 


67-3-413. Refunds — Governmental — Refund claim filing by vendor. 


(a)(1) A licensed wholesaler who has paid any taxes and fees due under 
§$ 67-3-201 — 67-3-204, may apply for a refund of taxes or fees paid on any 
petroleum products subsequently sold free of tax to a governmental agency 
holding an exemption permit issued by the commissioner. A licensed supplier 
or importer may claim a credit on the distributor report for any taxes or fees 
paid on any petroleum products sold free of tax to a governmental agency, or 
may in the alternative file for a refund. 

(2) For sales of petroleum products made to governmental agencies from 

retail stations, the licensed wholesaler, supplier or importer may apply for 
refund or claim a credit on behalf of a retail vendor. 
(b)(1) An application for refund or credit shall be filed with the commissioner, 
on forms prescribed by the commissioner, on or before the last day of the 
second month following the month in which the exempt sales were made. All 
sales in any month on which a refund is due shall be included in one (1) 
application for refund. 

(2) After January 1 and no later than June 30 of any year, a licensed 
wholesaler, importer or supplier may apply for refund under subsection (a) 
for any exempt sales made during the previous calendar year on which a 
claim for refund has not previously been made. Only one (1) such omnibus 
claim shall be permitted. Such an omnibus claim is designed to allow 
claimants to secure refunds on items previously omitted on claims filed 
under subdivision (b)(1). No extension of time to file this omnibus claim shall 
be allowed. 

(c) Applications for refund or credit shall contain all information as required 


by the commissioner. In addition, all applications must be accompanied by 
copies of all invoices for sales on which the licensee is applying for refund or 
claiming a credit. The invoices submitted with any such application shall each 
contain the exemption permit number for the governmental agency to which 
the sales were made. The commissioner may allow computer documentation 


instead of invoices. 


(d)(1) Any application for refund submitted to the department that does not 
comply with any of the provisions set out in subsections (b) and (c) shall not 
be approved and a refund shall not be granted. 

(2) Licensed wholesalers, importers or suppliers shall not be entitled to a 
refund on sales made to any person who does not hold a valid governmental 
agency exemption permit at the time of such sale. 

(e) Applications for refund made pursuant to this section shall not be subject 


to § 67-1-707. 
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History. for “March 31” at the beginning of the first 
Acts 1997, ch. 316, § 1; T.C.A., § 67-3-1518; sentence of (b)(2). 


Acts 2016, ch. 646, § 1. 
Effective Dates. 


Amendments. Acts 2016, ch. 646, § 4. March 23, 2016. 
The 2016 amendment substituted “June 30” 


67-3-418. Refunds — End user — Off highway. 


When an end user uses undyed diesel fuel as heating oil or for other 
non-highway purposes, the end user may apply for a refund of the diesel tax 
imposed by § 67-3-202. The end user shall not be entitled to a refund, if the 
end user is a commercial carrier who used the undyed diesel fuel to produce 
power for a means of transportation or if any other law precludes the end user 
from applying for a refund. The claim for refund for the diesel tax may be filed 
at the end of each calendar quarter but no later than one (1) year from the date 
of last purchase represented in the claim. The minimum amount of such claim 
is two hundred fifty dollars ($250). Supporting documentation shall be sub- 
mitted with the claim as the commissioner may require. If the minimum is not 
met in one (1) quarter then it can be attached to and used in subsequent 
quarters, but not to exceed two (2) years. 


History. non-highway purposes other than as expressly 
Acts 1997, ch. 316, § 1; T.C.A., § 67-38-1518; exempted under another provision, the end 
Acts 2014, ch. 908, § 2. user may apply for refund of the diesel tax 
imposed by § 67-3-202.” and added the second 

Amendments. aenbanee:! 


The 2014 amendment rewrote the first sen- 
tence which read: “Where taxable undyed die- Effective Dates. 
sel fuel is used as heating oil or used for other Acts 2014, ch. 908, § 18. July 1, 2014. 


67-3-419. Exemption for methanol sold for use in highway or nonhigh- 
way vehicles. 


There shall be exempt from the taxes imposed in §§ 67-3-201 and 67-3-202 
and by chapter 6 of this title methanol sold for use in highway or nonhighway 
vehicles that is not composed of or blended with gasoline, diesel fuel, or other 
fuels or petroleum products. 


History. Effective Dates. 
Acts 2018, ch. 924, § 1. Acts 2018, ch. 924, § 2. May 15, 2018. 
PART 9 


GENERAL ADMINISTRATIVE PROVISIONS 


67-3-901. Gasoline tax — Distribution of receipts — Expenses of ad- 
ministration — Utility relocation loan program. 


(a) The commissioner shall apportion for distribution all of the taxes 
collected pursuant to § 67-3-201, and shall inform the department of finance 
and administration as to the proper amounts of all distributions to be made 
from the taxes. 

(b) Revenues from the tax imposed by § 67-3-201 shall be apportioned for 
distribution in the following order: 
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(1) Amounts required to be paid to the debt service fund pursuant to title 
9, chapter 9; 

(2) Of the amounts designated in subdivisions (b)(2)-(5) for distribution to 
the counties, cities and highway fund, one percent (1%) shall be subtracted 
from the amount designated for cities, one percent (1%) shall be subtracted 
from the amount designated for counties, and two percent (2%) shall be 
subtracted from the amount designated for the highway fund for distribution 
to the general fund for expenses of administration prior to the distribution of 
the funds to the cities, counties or highway fund; 

(3) Twenty-eight and sixty-eight hundredths percent (28.68%) of total 
taxes collected to the various counties of the state on the basis set out in 
§ 54-4-103; 

(4) Fourteen and thirty-eight hundredths percent (14.38%) of total taxes 
collected to the various municipalities, as defined by § 54-4-201, on the basis 
set out at § 54-4-203; and 

(5) Any funds remaining after ‘the distributions set out in subdivisions 
(b)(1)-(4) to the highway fund. There shall be accumulated and set apart 
within the fund such amounts as required, not to exceed one million five 
hundred thousand dollars ($1,500,000) during each of four (4) succeeding 
fiscal years, which shall be available for carrying out the utility relocation 
loan program, established in subsection (j). 

(c) Revenues from the increases in taxes imposed by chapter 49 of the Acts 
of 1985, and chapter 454 of the Acts of 1985, effective 1985, shall be distributed 
in accordance with the following formula: 

(1) Two cents (2¢) of such revenues shall be apportioned pursuant to 
subsection (b); and 

(2) One cent (1¢) of such revenues shall be apportioned as follows: 

(A) Of such amount designated in subdivisions (c)(2)(B) and (C) for 
distribution to the counties and cities, one percent (1%) shall be subtracted 
from the amount designated for cities and one percent (1%) shall be 
subtracted from the amount designated for counties for distribution to the 
general fund for expenses of administration prior to the distribution of the 
funds to the cities or counties; 

(B) Sixty-six and two-thirds percent (662%) of such revenues collected 
to the various counties of the state on the basis set out in § 54-4-103; and 

(C) Thirty-three and one-third percent (33143%) of such revenues col- 
lected to the various municipalities, as defined by § 54-4-201, on the basis 
set out in § 54-4-203. 

(d) Notwithstanding any law to the contrary, a county shall be eligible to 
receive those revenues to be distributed directly to it from the tax increases 
imposed by chapter 419 of the Acts of 1985, and chapter 454 of the Acts of 1985, 
effective 1985, only if it appropriates and allocates funds for road purposes 
from local revenue sources in an amount not less than the average of the five 
(5) preceding fiscal years, except bond issues and federal revenue sharing 
proceeds shall be excluded from the five (5) year average computation. If a 
county fails after July 1, 1985, to so appropriate and allocate at least such 
average amount for road purposes, then the amount of revenues that would 
otherwise be allocable to such county from the revenues derived by former 
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§§ 67-3-603 and 67-3-604 as those statutes existed on July 1, 1985, shall be 
reduced by the amount of the decrease below such average. The amount of such 
funds not allocated to such county because of such decrease shall be allocated 
to the state highway fund, to be used by the department of transportation for 
the improvement of state highways in such county, and such state funds shall 
be in addition to the funds otherwise allocated for improvements in such 
county in that fiscal year. 

(e) Funds apportioned to counties under chapter 419 of the Acts of 1985 
shall be used for resurfacing and upgrading county roads, including the paving 
of gravel roads. Any expenditure for equipment shall be approved by a 
two-thirds (2%) vote of the county legislative body, prior to purchase. 

(f) Revenues from the increases in taxes imposed by former §§ 67-3-603 and 
67-3-604 as those statutes existed on June 1, 1986, shall be distributed and 
allocated as follows: 

(1) Revenue from the first three cents (3¢) per gallon of such increases in 
taxes shall be apportioned as follows: 

(A) Amounts required to be paid to the debt service fund pursuant to 
title 9, chapter 9; 

(B) Three million dollars ($3,000,000) per annum, beginning on July 1, 
1986, to the highway fund for the use and benefit of certain mass transit 
projects; and 

(C) All other amounts to the highway fund to be used for accelerating 
the resurfacing of the state system of highways in order to establish a 
twelve-year cycle of resurfacing with implementation beginning in 1986 
and being completed by 1998, and for new construction in the primary 
system of highways over the period from 1986 to 1999; and 
(2) Revenue from one cent (1¢) of such increases in taxes shall be 

apportioned as follows: 

(A) Of such amount designated hereafter for distribution to counties 
and cities, one percent (1%) shall be subtracted from the amount desig- 
nated for counties, and one percent (1%) shall be subtracted from the 
amount designated for cities for distribution to the general fund for 
expenses of administration prior to the distribution of the funds to the 
counties or cities; 

(B) Sixty-six and two-thirds percent (6674%) of such revenues collected 
to the various counties of the state on the basis set out in § 54-4-103; and 

(C) Thirty-three and one-third percent (3343%) of such revenues col- 
lected to the various municipalities, as defined by § 54-4-201, on the basis 
set out in § 54-4-203. 

(g) Prior to the apportionment set out in subsections (b), (c), (d) and (f), there 
shall be apportioned for distribution to the wildlife resources fund an amount 
equal to five thousand three hundred forty-four ten-thousandths of one percent 
(0.5344%) of the taxes collected under § 67-3-201, exclusive of tax revenues 
resulting from the three cents (8¢) per gallon gasoline tax increase imposed by 
chapter 46 of the Public Acts of 1989 and all tax revenues resulting from the 
gasoline tax increase imposed by chapter 181 of the Public Acts of 2017. 

(h) All revenues and investment income derived from the increase in the 
gasoline tax rate imposed by chapter 46 of the Acts of 1989, shall be placed in 
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the state highway fund, and shall not be subject to the apportionment and 
distribution provisions of subsection (b). 

(i) Revenues from the one cent (1¢) increase in taxes, from nineteen cents 
(19¢) to twenty cents (20¢), imposed by former §§ 67-3-1703 and 67-3-1704, as 
those statutes existed under prior Tennessee law immediately after chapter 
241 of the Acts 1989 became effective, shall be apportioned-as provided in 
subdivision (f)(2). 

(j)(1) From the amounts accumulated and set apart pursuant to subdivision 
(b)\(5), there is established a “utility relocation loan program” for loan 
financing of all costs incurred by any county, town, city, metropolitan 
government, utility district, authority or not-for-profit business organiza- 
tions empowered to provide utility services that provide utility services to 
customers related to relocating, moving or re-installing their utility facili- 
ties, without any additions to their utility facilities, when located within 
rights-of-way of highways on the system of state highways and required 
bécause of highway construction projects administered by the department of 
transportation. 

(2) The utility management review board shall review applications for 
utility relocation loans. Only applicants that meet all of the following criteria 
may be recommended to the state funding board for loans: 

(A) Are obligated to relocate, move or re-install its utilities due to a 
state highway project; 

(B) Have been otherwise unable to obtain financing for such relocation 
at a reasonable cost on reasonable terms; 

(C) Have established fees and charges for services of the utility to be 
effective immediately or over time sufficient to provide assurance of 
financial stability, and to agree to adjust such fees and charges periodically 
to ensure timely payment of loan payments and costs of operation of the 
system; and 

(D) Have covenanted to take such actions necessary to be able to pay all 
loan payments when due. 

(3) As part of its recommendation, the utility management review board 
shall recommend an estimated amount of the loan and an interest rate for 
the loan, utilizing an economic index based upon factors that include, but are 
not limited to, per capita incomes and property values of the applicant. 
Applicants falling within the lower economic scale on the index shall be 
eligible for lower interest rates. Loans may be recommended at no interest 
for terms of five (5) years or less. In determining its recommendations, the 
board may use any index or regulations promulgated pursuant to 
§ 68-221-1005(b). 

(4) The state funding board is empowered to make and administer loans 
from the funds and may establish such terms as it determines to be 
appropriate to carry out the terms of this subsection (j), subject to the 
following: 

(A) Loans shall be for a term of fifteen (15) years or less, not to exceed 
the useful life of the relocated utilities, with no prepayment penalties; 

(B) Loans shall be subject to such other terms, not inconsistent with the 
foregoing, as the board determines to be appropriate; and 


69 PETROLEUM PRODUCTS AND ALTERNATIVE FUELS TAX LAW 67-3-901 


(C) Prior to the start of each fiscal year, the secretary of the state 
funding board shall certify to the commissioner of finance and adminis- 
tration and the commissioner of transportation, the uncommitted balance 
in the loan program as of the start of the next fiscal year. 

(5) This subsection (j) shall not be construed to be an appropriation of 
funds and no funds shall be obligated or expended pursuant to this 
subsection (j), unless such funds are specifically appropriated through the 
department of transportation or as a specific amendment by the general 
appropriations act. — 

(k) Notwithstanding § 54-2-103 or any other law to the contrary, a percent- 
age of funds collected and allocated to the state highway fund shall be 
deposited in the general fund as follows: 

(1) Ifthe statute allocating funds to the state highway fund earmarks two 
percent (2%) or more of the revenue collected for the general fund, no 
additional allocation to the general fund shall be made; 

(2) Ifthe statute allocating funds to the state highway fund earmarks less 
than two percent (2%) of the revenue collected for the general fund, an 
amount equal to the amount necessary when added to the statutory 
earmark, if any, equals two percent (2%) of the revenue collected shall be 
earmarked for the general fund; 

(3) If the additional revenues earmarked for the general fund as provided 
in subdivision (k)(2) are less than seven million dollars ($7,000,000) in the 
fiscal year ending June 30, 2001, and in subsequent fiscal years, the earmark 
for the general fund from the gasoline tax imposed under § 67-3-201 shall be 
increased in an amount sufficient to provide that the total amount ear- 
marked for the general fund as provided in subdivision (k)(2) and this 
subdivision (k)(3) shall be seven million dollars ($7,000,000) in the fiscal 
year ending June 30, 2001, and in subsequent fiscal years; 

(4) The allocation of funds as provided in this subsection (k) shall not have 
an impact on any scheduled or ongoing construction projects; 

(5) The department of transportation shall submit any proposal for 
apportionment of costs resulting from the general fund allocation in this 
subsection (k) to the state building commission for approval prior to 
implementing such proposal, including, but not limited to, the programs and 
projects to be affected and the amount proposed to be allocated to each such 
program or project; 

(6) Except as provided in subdivision (k)(4), it is the legislative intent that 
the effect of this subsection (k) be allocated on a pro rata basis to any affected 
program or project; and 

(7) This subsection (k) shall not apply to revenues generated under 
§ 67-3-201 from the increase in the tax imposed by chapter 181 of the Public 
Acts of 2017. 

(1) Revenues derived under § 67-3-201 from the increase in taxes imposed 
by chapter 181 of the Public Acts of 2017 shall be apportioned and distributed 
in the following manner: 

(1) Twenty-five and four-tenths percent (25.4%) to the various counties of 
the state on the basis set forth in § 54-4-103; 

(2) Twelve and seven-tenths percent (12.7%) to the various municipali- 
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ties, as*defined by § 54-4-201, on the basis set forth in § 54-4-203; and 
(3) Sixty-one and nine-tenths percent (61.9%) to the highway fund. 

(m) Notwithstanding any law to the contrary, a county shall be eligible to 
receive those revenues to be distributed directly to it from the increase in taxes 
imposed by chapter 181 of the Public Acts of 2017 only if it appropriates and 
allocates funds for road purposes from local revenue sources in an amount not 
less than the average of the five (5) preceding fiscal years, except bond issues 
and federal revenue sharing proceeds shall be excluded from the five-year 
average computation. If a county fails after July 1, 2017, to so appropriate and 
allocate at least such average amount for road purposes, then the amount of 
revenues that would otherwise be allocable to such county under this section 
shall be reduced by the amount of the decrease below such average. The 
amount of such funds not allocated to such county because of such decrease 
shall be allocated to the state highway fund, to be used by the department of 
transportation for the improvement of state highways in such county, and such 
state funds shall be in addition to the funds otherwise allocated for improve- 


ments in such county in that fiscal year. 


History. 

Acts 1997, ch. 316, § 1; 1999, ch. 450, § 6; 
2000, ch. 654, § 1; 2000, ch. 983, § 4; 2001, ch. 
448, § 2; T.C.A., § 67-38-2001; Acts 2017, ch. 
181, §§ 19, 20; 2017, ch. 478, §§ 1, 2. 


Compiler’s Notes. 

Acts 2017, ch. 181, § 1 provided that the act, 
which amended this section, shall be known 
and may be cited as the “Improving Manufac- 
turing, Public Roads and Opportunities for a 
Vibrant Economy (IMPROVE) Act” or the “2017 
Tax Cut Act.” 


Amendments. 

The 2017 amendment by ch. 181 added (k)(7), 
(1) and (m). 

The 2017 amendment by ch. 478 substituted 
“Twenty-eight and sixty-eight hundredths per- 
cent (28.68%)” for “Twenty-eight and six-tenths 
percent (28.6%)” in (b)(3); substituted “Four- 
teen and thirty-eight hundredths percent 
(14.38%)” for “Fourteen and three-tenths per- 


cent (14.3%)” in (b)(4); and in (g), deleted “, for 
use exclusively in the administration of the 
Boating Safety Act of 1965, compiled in title 69, 
chapter 9, part 2,” preceding “an amount”, 
substituted “five thousand three hundred forty- 
four ten-thousandths of one percent (0.5344%)” 
for “one thousand seventy-four ten thousandths 
of one percent (0.1074%)” following “equal to”, 
and substituted “Public Acts of 1989 and all tax 
revenues resulting from the gasoline tax in- 
crease imposed by chapter 181 of the Public 
Acts of 2017” for “Acts of 1989” at the end. 


Effective Dates. 
Acts 2017, ch. 181, § 38. July 1, 2017. 
Acts 2017, ch. 478, § 3. July 1, 2017. 


Attorney General Opinions. 

Allocating a portion of the state gasoline tax 
revenue to a private property owners associa- 
tion for the purpose of maintaining private 
roads that are open to travel by the general 
public is constitutionally permissible. OAG 13- 
32, 2013 Tenn. AG LEXIS 33 (4/24/13). 


67-3-905. Diesel tax, compressed natural gas, and prepaid user diesel 
tax — Allocation of proceeds. 


(a) The tax imposed pursuant to §§ 67-3-202, 67-3-1113, and 67-3-1309, 
shall be allocated and distributed in the following order and manner: 
(1) One and sixty-two hundredths percent (1.62%) to the general fund; 
(2) Twenty-four and seventy-five hundredths percent (24.75%) to the 
counties of the state to become a part of the county highway fund in the 


following manner: 


(A) Fifty percent (50%) equally among all counties; 
(B) Twenty-five percent (25%) on the basis of population; and 
(C) Twenty-five percent (25%) on the basis of area; 
(3) Twelve and thirty-eight hundredths percent (12.38%) to municipali- 
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ties, as defined in § 54-4-201, on the basis set out as § 54-4-203; and 
(4) Sixty-one and twenty-five hundredths percent (61.25%) to the highway 
fund. 

(b) Revenues from the increases in taxes imposed by chapter 931 of the Acts 
of 1986, shall be distributed and allocated as follows: 

(1) Amounts required to be paid to the debt service fund pursuant to title 

9, chapter 9; and 

(2) All other amounts to the highway fund to be used for accelerating the 
resurfacing of the state system of highways in order to establish a twelve- 
year cycle of resurfacing within the period between 1986 and 1998; and for 
new construction in the primary system of highways over the period from 

1986 to.1999. 

(c) All revenues and investment income derived from the increase in the 
motor vehicle fuel use tax imposed by chapter 46 of the Acts of 1989 shall be 
placed in the state highway fund, and shall not be subject to the apportionment 
and distribution provisions of subsections (a) and (b). 

(d) Revenue from the one cent (1¢) increase from sixteen cents (16¢) to 
seventeen cents (17¢) in the tax imposed by chapter 241 of the Acts of 1989, 
effective April 1, 1990, and all investment income derived therefrom, shall be 
placed in the state highway fund and shall not be subject to the apportionment 
and distribution provisions of subsections (a) and (b). 

(e) Revenues derived under § 67-3-202 from the increase in taxes imposed 
by chapter 181 of the Public Acts of 2017 shall be apportioned and distributed 
in the following manner: 

(1) Seventeen and five-tenths percent (17.5%) to the various counties of 

the state on the basis set forth in § 54-4-108; 

(2) Eight and eight-tenths percent (8.8%) to the various municipalities, as 
defined by § 54-4-201, on the basis set forth in § 54-4-203; and 

(3) Seventy-three and seven-tenths percent (73.7%) to the highway fund. 

(f) Revenues derived under § 67-3-1113 from the increase in taxes imposed 
by chapter 181 of the Public Acts of 2017 shall be distributed to the highway 
fund. 


History. Vibrant Economy (IMPROVE) Act” or the “2017 
Acts 1997, ch. 316, § 1; T.C.A., § 67-3-2005; Tax Cut Act.” 


Acts 2017, ch. 181, § 21. 
Amendments. 


Compiler’s Notes. The 2017 amendment added (e) and (f). 
Acts 2017, ch. 181, § 1 provided that the act, 

which amended this section, shall be known Effective Dates. 

and may be cited as the “Improving Manufac- Acts 2017, ch. 181, § 38. July 1, 2017. 

turing, Public Roads and Opportunities for a 


67-3-908. Liquified gas — Distribution of tax. 


(a) The tax imposed by chapter 203 of the Acts of 1983 shall be distributed 
as follows: 
(1) One and fifty-eight hundredths percent (1.58%) to the general fund; 
(2) Twenty-eight and twenty-eight hundredths percent (28.28%) to the 
counties to become a part of the county highway fund in the following 
manner: 
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(A) Fifty percent (50%) equally among all counties; 
(B) Twenty-five percent (25%) on the basis of population; and 
(C) Twenty-five percent (25%) on the basis of area; 
(3) Fourteen and fourteen hundredths percent (14.14%) to municipalities, 
as defined in § 54-4-201, on the basis set out in § 54-4-203; and 
(4) Fifty-six percent (56%) to the highway fund. 
(b) Revenues from the increases in taxes imposed by chapter 931 of the Acts 
of 1986, shall be distributed and allocated as follows: 


(1) Revenue from the first three cents (3¢) per gallon of such increases in 
taxes shall be apportioned as follows: 

(A) Amounts required to be paid to the debt service fund pursuant to 
title 9, chapter 9; and 

(B) All other amounts to the highway fund to be used for accelerating 
the resurfacing of the state system of highways in order to establish a cycle 
of resurfacing during the period from 1986 to 1998; and for new construc- 
tion in the primary system of highways; and 
(2) Revenue from one cent (1¢) of such increases in taxes shall be 
apportioned as follows: 

(A) Of such amount designated in subdivisions (b)(2)(B) and (C) for 
distribution to counties and cities, one percent (1%) shall be subtracted 
from the amount designated for counties and one percent (1%) shall be 
subtracted from the amount designated for cities for distribution to the 
general fund for expenses of administration prior to the distribution of the 


funds to the counties or cities; 


(B) Sixty-six and two-thirds percent (6674%) of such revenues collected 
to the various counties of the state on the basis set out in § 54-4-103; and 
(C) Thirty-three and one-third percent (331%) of such revenues col- 
lected to the various municipalities, as defined by § 54-4-201, on the basis 


set out in § 54-4-203. 


(c) All revenues and investment income derived from the increase in the 
liquified gas tax imposed by chapter 46 of the Acts of 1989 shall be placed in the 
state highway fund, and shall not be subject to the apportionment and 
distribution provisions of subsections (a) and (b). 

(d) Revenues derived under § 67-3-1102 from the increase in taxes imposed 
by chapter 181 of the Public Acts of 2017 shall be distributed to the highway 


fund. 


History. 
Acts 1997, ch. 316, § 1; T.C.A., § 67-3-2008; 
Acts 2017, ch. 181, § 22. 


Compiler’s Notes. 

Acts 2017, ch. 181, § 1 provided that the act, 
which amended this section, shall be known 
and may be cited as the “Improving Manufac- 
turing, Public Roads and Opportunities for a 


Vibrant Economy (IMPROVE) Act” or the “2017 
Tax Cut Act.” 


Amendments. 
The 2017 amendment added (d). 


Effective Dates. 
Acts 2017, ch. 181, § 38. July 1, 2017. 
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67-3-912. Use of funds generated by 2017 increases. 


(a) It is the intent of the general assembly that all revenues derived from the 
increased taxes and fees imposed by chapter 181 of the Public Acts of 2017 on 
petroleum products and alternative fuels under this chapter and motor vehicle 
registration under title 55, chapter 4, shall be used to: 

(1) Maintain roads and bridges on the state highway system, including 
the interstate highway system; 

(2) Support economic development and promote the professional develop- 
ment needs of women and minorities through the construction of transpor- 
tation facilities in accordance with the State Industrial Access Act, compiled 
in title 54, chapter 5, part 4, and the Local Interstate and Fully Controlled 
Access Highway Connector Act, compiled in title 54, chapter 5, part 5; 

(3) Maintain public roads and bridges within the boundaries of parks, as 
defined by § 11-3-101, administered by the department of environment and 
conservation; 

(4) Support local government investment in transit programs to improve 
regional transit services across the state and help manage congestion along 
major highways; 

(5) Assist rural transit providers in improving the efficiency of demand 
response services; 

(6) Support projects and programs identified in the department of trans- 
portation’s annual transportation improvement program submitted to the 
general assembly in support of the department’s annual budget and as 
approved in the annual appropriations acts; and 

(7) Fund the development and construction of the projects listed in 
subsection (b). 

(b) The projects to be developed and constructed in accordance with this 
section are identified by county, route number, project description, and project 
location, including beginning log mile (LM) where applicable, as follows: 

(1) Anderson County, Route 04365, Briar Cliff Avenue bridge over branch, 
LM 1.470; 

(2) Anderson County, Route 0A276, Old State Circle bridge over Bull Run 
Creek, LM 0.390; 

(3) Anderson County, Route 0A460, Meadow Street bridge over Right 
Fork Coal Creek, LM 0.108; 

(4) Anderson County, I-75, ITS instrumentation at SR-61 (Andersonville 
Highway, Exit 122) interchange; 

(5) Anderson County, SR-170, from SR-9/US-25W (Clinton Highway) to 
SR-62 (Oak Ridge Highway); 

(6) Anderson County, SR-61, State Highway 61 bridge over Brushy Creek, 
LM 3.980; 

(7) Anderson County, US-25W (SR-9), bridge over Bull Run Creek, LM 
16.100; 

(8) Bedford County, Route 0A048, Roy Moore Road bridge over North Fork 
Creek, LM 0.379; 

(9) Bedford County, Route 0A122, Gregory Mill Road bridge over Fall 
Creek, LM 0.892; 
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(10) Bedford County, Route 0A170, Kellertown Road bridge over Straight 
Creek, LM 0.718; 

(11) Bedford County, Route 0A233, Rowesville Church Road bridge over 
Shippman Creek, LM 0.065; 

(12) Bedford County, Route 0A390, Fosterville Road bridge over Bell 
Buckle Creek, LM 2.019; 

(13) Bedford County, Route 0A468, Horse Mountain Road bridge over 
Pannell Creek, LM 4.404; 

(14) Bedford County, Route 0A664, Old Highway 64 bridge over Stokes 
Branch, LM 0.113; 

(15) Bedford County, SR-269, Normandy to Tullahoma Road bridge over 
Carr Branch, LM 18.960; 

(16) Bedford County, SR-437, (Shelbyville Bypass) from US-231 (SR-10) to 
US-41A (SR-16); 

(17) Bedford County, SR-64, Walking Horse Parkway bridge over Sugar 
Creek, LM 9.450; 

(18) Bedford County, US-41A (SR- 16), (Madison Street) from SR-64 East 
of Shelbyville to Jenkins Road; 

(19) Bedford County, US-41A (SR-16), bridge over Hook Creek, LM 9.540; 

(20) Benton County, Route 00911, Lower Sandy Road bridge over Ramble 
Creek, LM 15.720; 

(21) Benton County, Route 01753, Sulphur Creek Road bridge over 
Sulphur Creek, LM 6.870; 

(22) Benton County, Route 0A156, Mt. Zion Church Road bridge over 
Sulphur Creek, LM 0.084; 

(23) Benton County, Route 0A197, Frazier Street bridge over Charlie 
Creek, LM 0.215; 

(24) Benton County, Route 0A439, Fern Avenue bridge over Cane Creek, 
LM 1.264; 

(25) Benton County, I-40, Decatur-Benton county line to SR-191 (Bird- 
song Road); 

(26) Benton County, I-40, Benton County rest area renovation; 

(27) Benton County, SR-147, Danville Road bridge over Dry Creek, LM 
1.830; 

(28) Benton County, US-70 (SR-1), from Camden Bypass to Tennessee 
River; 

(29) Benton and Houston counties, SR-147, ferry service across the 
Tennessee River, SR-69A to SR-147; 

(30) Bledsoe County, Route 02174, Old Highway 28 bridge over Swafford 
Branch, LM 4.390; 

(31) Bledsoe County, Route O0A068, Alvin York Highway bridge over 
branch, LM 13.012; 

(32) Bledsoe County, Route 0A310, Ray Hixson Road bridge over branch, 
LM 0.741; 

(33) Blount County, SR-162, (Pellissippi Pkwy.) from SR-33 to SR-73 
(U§-321)- 

(34) Blount County, SR-336, (Montvale Rd.) from Montvale Station Road 
to SR-73 (Lamar Alexander Parkway); 
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(35) Blount County, US-129 (SR-115), (bypass) from SR-73 (Lamar Alex- 
ander Parkway) to SR-35; 

(36) Blount County, US-129 (SR-115), (Alcoa Highway) from Pellissippi 
Parkway (SR-162) to north of Little River; 

(37) Blount County, US-129 (SR-115), (Relocated Alcoa Highway) from 
Hall Road (SR-35), south of Airport Road to proposed interchange at Tyson 
Boulevard; 

(38) Blount County, US-129 (SR-115), (Relocated Alcoa Highway) from 
proposed interchange at Tyson Boulevard to SR-162 (Pellissippi Parkway); 

(39) Blount County, US-129 (SR-115), (Relocated Alcoa Highway) from 
SR-162 (Pellissippi Parkway) to existing SR-115 at Singleton Station Road; 

(40) Blount and Knox counties, I-140, ITS expansion from I-140 mile 
marker 2 to SR-115 (US-129, Alcoa Highway, Exit 11); 

(41) Blount and Knox counties, US-129 (SR-115), ITS expansion from 
I-140 in Blount County to Cherokee Trails in Knox County; 

(42) Blount and Sevier counties, Foothills Parkway, (Missing Link) from 
US-321 near Walland to US-321 near Wears Valley (joint project with 
National Parks Service); 

(43) Bradley County, Route 02265, Chatata Valley Road bridge over 
Chatata Creek, LM 5.420; 

(44) Bradley County, Route 04615, 20th Street N.E. bridge over Little 
Chatata Creek, LM 0.090; 

(45) Bradley County, Route 0A003, Lead Mine Valley Road bridge over 
Black Fox Creek, LM 4.752; 

(46) Bradley County, Route 0A062, Brymer Creek Road bridge over 
Brymer Creek, LM 2.979; 

(47) Bradley County, Route 0A234, Pleasant Grove Place bridge over 
Candies Creek, LM 0.563; 

(48) Bradley County, Route 0D947, Tunnel Hill Road bridge over Black 
Fox Creek, LM 6.157; 

(49) Bradley County, Route I-75, Cleveland urban boundary to Bradley- 
McMinn county line; 

(50) Bradley County, Route I-75, truck climbing lane southbound at White 
Oak Mountain; 

(51) Bradley County, Route SR-60, (Georgetown Road) from 4-Lane north 
of I-75 (Westlake Drive) to SR-306; 

(52) Bradley County, SR-60, Georgetown Road N.W. bridge over Candies 
Creek, LM 18.580; 

(53) Bradley County, Route US-11 (SR-2), from near Anatole Lane to 
SR-308 in Charleston; 

(54) Bradley, Hamilton, and Meigs counties, SR-60, from SR-306 to SR-58 
in Hamilton County; 

(55) Campbell County, Route 01278, Towe String Road bridge over private 
road, LM 3.770; 

(56) Campbell County, Route 01282, Davis Creek Road bridge over Davis 
Branch, LM 5.000; 

(57) Campbell County, Route 01282, Davis Creek Road bridge over Davis 
Branch, LM 5.270; 
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(58)~Campbell County, Route 02425, Old Highway 63 bridge over Titus 
Creek, LM 7.970; 

(59) Campbell County, Route 0A080, Old Stinking Creek Road bridge over 
Stinking Creek, LM 0.785; 

(60) Campbell County, Route 0A247, D.W. Baird Lane tals over Stink- 
ing Creek, LM 0.292; 

(61) Campbell County, Route 0B001, Dossett Lane bridge over CSX 
Railroad at LM 0.26 in LaFollette, LM 0.200; 

(62) Campbell County, I-75, from Anderson-Campbell county line to SR-9 
(Appalachian Highway) right and 2425 Royal Blue Road left; 

(63) Campbell County, I-75, ITS expansion at SR-63 (Howard Baker Road, 
Exit 141) interchange; 

(64) Campbell County, I-75, implement a fog and severe weather detection 
system on I-75 over Jellico Mountain; 

(65) Campbell County, I-75, he expansion at SR-9/SR-116 (US-25W, Exit 
134) interchange; 

(66) Campbell County, SR- 63, (Howard Baker Highway) from Scott 
County line to I-75; 

(67) Campbell County, SR-63, (General Carl W. Stiner Highway) from 
LaFollette urban boundary to Frontier Road/Woodson Lane; 

(68) Campbell County, SR-63, (General Carl W. Stiner Hwy.) from Fron- 
tier Road/Woodson Lane to Claiborne County line; 

(69) Campbell County, Route 0A622, North 11th Street bridge over CSX 
Railroad in LaFollette, LM 0.270; 

(70) Cannon County, Route 01376, Murfreesboro Road bridge over 
branch, LM 4.020; 

(71) Cannon County, Route 0A014, McAllister Lane bridge over Sanders 
Fork Creek, LM 0.016; 

(72) Cannon County, Route 0A021, Marshall Creek Road bridge over 
Marshall Creek, LM 2.461; 

(73) Cannon County, Route 0A059, Blair Branch Road bridge over Blair 
Creek, LM 0.772; 

(74) Cannon County, Route 0A090, Tate Road bridge over Connell Creek, 
LM 0.024; 

(75) Cannon County, Route 0A141, Bullpen Road bridge over Bullpen 
Creek, LM 1.746; 

(76) Cannon County, Route 0A181, Gilley Hill Road bridge over Brawleys 
Fork Creek, LM 2.702; 

(77) Cannon County, Route 0A184, Howard Youree Road bridge over Dug 
Branch, LM 0.057; 

(78) Cannon County, Route 0A293, Jack Barnes Road bridge over Hurri- 
cane Creek, LM 0.005; 

(79) Cannon County, Route 0A316, Castle Point bridge over Leach Creek, 
LM 0.215; 

(80) Cannon County, Route 0A331, Polly Campbell Road bridge over 
Wilmore Creek, LM 0.010; 

(81) Cannon County, Route 0A332, Curtis George Road bridge over 
Wilmore Creek, LM 0.010; 
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(82) Cannon County, Route 0A354, Ferrell Bridge Lane bridge over East 
Fork Stones River, LM 0.010; 

(83) Cannon County, US-70S (SR-1), W. Main Street bridge over East 
Fork Stones River, LM 6.150; 

(84) Cannon County, US-70S (SR-1), (W. Main Street) from west of 
Woodbury to new SR-1 (US-708S) east of Woodbury; 

(85) Carroll County, Route 0A393, Hollow Rock Branch Road bridge over 
Hollow Rock Branch, LM 0.344; 

(86) Carroll County, SR-436, Reedy Creek Road bridge over Reedy Creek, 
LM 0.680; 

(87) Carroll County, US-79 (SR-76), (Broad Street S.) from east of SR-77 
to west of Cutlip Lane; 

(88) Carroll County, US-79 (SR-76), (Broad Street N.) from west of Cutlip 
Lane to west of Sydnor/Winston Road; 

(89) Carter County, Route 01385, Smalling Road bridge over Watauga 
River, LM 1.990; 

(90) Carter County, Route 02609, Governor Alfred Taylor Road bridge 
over Buffalo Creek, LM 3.510; 

(91) Carter County, Route 02680, Cove Creek Road bridge over Doe River, 
LM 0.570; 

(92) Carter County, Route 04833, Southside Road bridge over Gap Creek, 
LM 1.140; 

(93) Carter County, Route 0A102, Big Sandy Road bridge over Stoney 
Creek, LM 0.618; 

(94) Carter County, Route 0A250, Reeser Road bridge over Buffalo Creek, 
LM 0.107; 

(95) Carter County, Route 0A373, Hillside Drive bridge over Doe River, 
LM 0.020; 

(96) Carter County, Route 0A618, Paul Blevins Road bridge over Tiger 
Creek, LM 0.030; 

(97) Carter County, Route 0A634, Railroad Grade Road bridge over Bear 
Gage Road/Doe River, LM 1.757; 

(98) Carter County, Route 0A642, Crabtree Road bridge over George 
Creek, LM 0.625; 

(99) Carter County, Route 0A656, Sugar Hollow Road bridge over Doe 
River, LM 0.009; 

(100) Carter County, Route 0A724, Stevens Road bridge over Little Doe 
River, LM 0.087; 

(101) Carter County, Route 0A746, Old SR-67 bridge over Laurel Fork 
Creek, LM 0.294; 

(102) Carter County, Route 0A752, Stout Hollow Road bridge over Laurel 
Fork Creek, LM 0.008; 

(103) Carter County, Route 0A765, Dennis Cove Road bridge over Laurel 
Fork Creek, LM 4.520; 

(104) Carter County, Route 0A767, Crow Road bridge over Laurel Fork 
Creek, LM 0.023; 

(105) Carter County, Route 0A869, Ear! Williams Road bridge over Stoney 
Creek, LM 0.561; 
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(106) Carter County, Route 0A906, Danner Subdivision Road bridge over 
Stoney Creek, LM 0.393; 

(107) Carter County, Route 0A961, Ensor Graveyard Road bridge over 
Stoney Creek, LM 0.018; 

(108) Carter County, Route 0A967, Blevins Hollow Road bridge over 
Stoney Creek, LM 0.048; 

(109) Carter County, Route 0A972, Estep Hollow Road bridge over Stoney 
Creek, LM 0.110; 

(110) Carter County, Route 0A974, Estep Loop bridge over Stoney Creek, 
LM 1.614; 

(111) Carter County, Route 0A984, Big Sandy Road bridge over Stoney 
Creek, LM 0.058; 

(112) Carter County, Route 0B001, Honeycutt Street bridge over Doe 
River, LM 0.017; 

(113) Carter County, Route 0B085, Powell Road bridge over Hampton 
Creek, LM 0.015; e 

(114) Carter County, Route OC102, Hopson Road bridge over Little Doe 
Creek, LM 0.015; 

(115) Carter County, SR-362, Gap Creek Road bridge over Gap Creek, LM 
3.845; 

(116) Carter County, US-321 (SR-91), (W. Elk Avenue) from SR-67 (US- 
321) to SR-37 (US-19E); 

(117) Cheatham County, Route 0A226, Dry Fork Road bridge over Dry 
Fork Creek, LM 2.401; 

(118) Cheatham County, Route 0A235, Little Marrowbone Road bridge 
over Marrowbone Creek, LM 0.579; 

(119) Cheatham County, Route 0A372, S. Harpeth Road bridge over 
Brush Creek, LM 1.267; 

(120) Cheatham County, Route 0A506, Lost Hollow Lane bridge over 
South Harpeth River, LM 0.010; 

(121) Cheatham County, I-24, truck climbing lane from LM 0.05 - LM 
O.575 

(122) Cheatham County, I-24, Exit 31 ramp improvements; 

(123) Cheatham County, I-40, bridge over Harpeth River (eastbound), LM 
4.080; 

(124) Cheatham County, I-40, bridge over Harpeth River (westbound), 
LM 4.080; 

(125) Cheatham County, I-40, from SR-249 (Luyben Hills Road) to Chea- 
tham-Davidson county line; 

(126) Cheatham County, SR-249, Sams Creek Road bridge over Dry 
Creek, LM 11.540; 

(127) Cheatham County, SR-249, Jackson Felts Road bridge over New 
Hope Road/I-24, LM 26.020; 

(128) Cheatham County, SR-49, from SR-12 to I-24 (spot improvements); 

(129) Chester County, Route 01679, Talley Store Road, three bridges over 
Jacks Creek, LM 2.510; 

(130) Chester County, Route 0A035, Sanford Road bridge over Turkey 
Creek, LM 0.840; 
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(131) Chester County, Route 0A253, Old Jacks Creek Road bridge over 
Jacks Creek, LM 3.581; 

(132) Chester County, SR-100, bridge over South Fork Forked Deer River, 
LM 14.160; 

(133) Chester County, SR-100, bridge over Dry Branch, LM 16.030; 

(134) Chester County, SR-100, (W. Main Street) from SR-5 to Church 
Street (Old US-5) in Henderson; 

(135) Chester, Henderson, and McNairy counties, SR-22, safety improve- 
ments from SR-69 in Milledgeville to SR-100 in Chester County; 

(186) Claiborne County, Route 02503, Hoop Creek Road bridge over Hoop 
Creek, LM 1.580; 

(137) Claiborne County, Boke 0A051, Y Hollow Road bridge over Clear 
Fork, LM 0.057; 

(138) Claiborne County, Route 0A250, Bucklick Lane bridge over Big 
Sycamore Creek, LM 0.356; 

(139) Claiborne County, Route 0A497, Academy Road bridge over Davis 
Creek, LM 0.348; 

(140) Claiborne County, SR-33, bridge over South Fork Sycamore Creek, 
LM 20.560; 

(141) Claiborne County, SR-63, from Campbell County line to Hall Lane; 

(142) Claiborne County, SR-63, from west of Old Town Creek to SR-32 
(US-25E); 

(1438) Claiborne County, US-25E (SR-32), (Dixie Highway) interchange at 
SR-345; 

(144) Clay County, Route A053, John Butler Road bridge over Proctor 
Branch, LM 0.160; 

(145) Clay County, Route 0A210, Wet Mill Creek Road bridge over Mill 
Creek, LM 7.298; 

(146) Cocke County, Route 01326, Morrell Springs Road bridge over I-40, 
LM 2.230; 

(147) Cocke County, Route 02513, Briarthicket Road bridge over Knob 
Creek, LM 2.950; 

(148) Cocke County, Route 02570, Old State Highway 32 bridge over 
Cosby Creek, LM 0.100; 

(149) Cocke County, Route 0A055, Chemwood Drive bridge over Sinking 
Creek, LM 0.089; 

(150) Cocke County, Route 0A136, Saint Tide Hollow Road bridge over 
Clear Creek, LM 0.908; 

(151) Cocke County, Route 0A238, Old Long Creek Road bridge over Long 
Creek, LM 0.621; 

(152) Cocke County, Route 0A261, Toms Creek Road bridge over Trail 
Fork Big Creek, LM 3.486; 

(153) Cocke County, Route 0A264, Spicewood Flats Road bridge over Trail 
Fork Big Creek, LM 0.050; 

(154) Cocke County, Route 0A276, Stokley Cemetery Road bridge over 
Trail Fork Big Creek, LM 0.008; 

(155) Cocke County, Route 0A277, Sterling Road bridge over Trail Fork 
Big Creek, LM 0.091; 
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(156) Cocke County, Route 0A407, Caney Creek Road bridge over Cosby 
Creek, LM 0.018; 

(157) Cocke County, Route 0A408, Liberty Road bridge over Cosby Creek, 
LM 1.207; 

(158) Cocke County, Route 0A445, Middle Creek Road bridge over Cosby 
Creek, LM 0.029; 

(159) Cocke County, Route 0A447, Ball Park Road bridge over Cosby 
Creek, LM 0.277; 

(160) Cocke County, Route 0A495, Old SR-35 bridge over Clear Creek, LM 
1.140; 

(161) Cocke County, Route 0A909, Briarthicket Road bridge over Noli- 
chucky River, LM 1.118; . 

(162) Cocke County, I-40, interchange at O’Neil Road; 

(163) Cocke County, I-40, bridge over Green Corner Road (1321), LM 
21.000; 
~ (164) Cocke County, I-40, bridge over SR-9, LM 1.800; 

(165) Cocke County, I-40, ITS rural development on I-40 to state line; 

(166) Cocke County, I-40, Hartford welcome center renovation; 

(167) Cocke County, SR-160, bridge over Nolichucky River, LM 11.870; 

(168) Cocke County, US-25/70(SR-9), E. Broadway bridge over Pigeon 
River, LM 6.820; 

(169) Cocke County, US-321 (SR-32), (Cosby Highway) from SR-73 at 
Cosby to Wilton Springs Road; 

(170) Cocke County, US-321 (SR-35), (Newport Bypass) from US-70 
(SR-9) to Saint Tide Hollow Road; 

(171) Coffee County, Route 00918, Wattendorf Memorial Highway bridge 
over A.E.D.C. Road/I-24, LM 7.670; 

(172) Coffee County, Route 01111, Cat Creek Road bridge over Crumpton 
Creek, LM 6.990; 

(173) Coffee County, Route 0A049, W. Grundy Street bridge over North 
Fork Rock Creek, LM 0.174; 

(174) Coffee County, Route 0A409, Norton Branch Road bridge over 
Norton Branch, LM 0.8138; 

(175) Coffee County, Route 0A440, Duncan Road bridge over Perry Creek, 
LM 0.902; 

(176) Coffee County, Route 0B188, Camp Ground Lane bridge over Duck 
River (OSFSP), LM 0.030; 

(177) Coffee County, SR-127, Winchester Highway bridge over Bradley 
Creek, LM 4.660; 

(178) Coffee County, SR-55, (Wilson Avenue) from First Avenue in Tulla- 
homa to SR-16 (US-41A) north of Jackson Street; 

(179) Coffee County, US-41 (SR-2), (Hillsboro Highway) from Joe Hicker- 
son Road to Arnold Center Road; 

(180) Coffee County, US-41 (SR-2), Hillsboro Road bridge over Caney Fork 
and Western Railroad, LM 14.280; 

(181) Crockett County, Route 0A078, Reynolds Road bridge over Pond 
Creek, LM 1.082; 

(182) Crockett County, Route 0A081, Beaver Road bridge over branch, LM 
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2.800; 

(183) Crockett County, Route 0A119, Walter Taylor Road bridge over Rice 
Creek, LM 2.099; 

(184) Crockett County, Route 0A170, Kenner Road bridge over branch, 
LM 0.840; 

(185) Crockett County, Route 0A191, Warren Road bridge over branch of 
Cypress Creek, LM 1.894; 

(186) Crockett County, Route 0A308, County Line Road bridge over 
branch, LM 0.270; 

(187) Cumberland County, Route 02202, Browntown Road bridge over 
Pokepatch Creek, LM 3.130; 

(188) Cumberland County, Route 02289, Wightman Road bridge over 
Duncan Creek, LM 3.590; 

(189) Cumberland County, 1-40, Cumberland County rest area 
renovation; 

(190) Cumberland County, SR-462, (Northwest Connector) from US-127 
(SR-28) to SR-298; 

(191) Cumberland County, SR-462, (Northwest Connector) from US-70N 
(SR-24) to US-127 (SR-28) in Crossville; 

(192) Cumberland County, US-127 (SR-28), from north of I-40 to near 
Potato Farm Road; 

(193) Cumberland County, US-127 (SR-28), from near Potato Farm Road 
to near Hollow Lane; 

(194) Cumberland County, US-127 (SR-28), from near Hollow Lane to 
near Lowe Road; 

(195) Cumberland County, US-70 (SR-1), Sparta Highway bridge over 
Obed River, LM 12.720; 

(196) Cumberland County, US-70N (SR-24), West Avenue bridge over 
Obed River, LM 15.370; 

(197) Cumberland and Fentress counties, US-127 (SR-28), (S. York High- 
way) from Near Lowe Road in Cumberland County to near Little Road in 
Clarkrange; 

(198) Cumberland and Putnam counties, I-40, ITS expansion at Rock- 
wood Mountain; 

(199) Davidson County, I-24, bridge over Mill Creek, LM 23.360; 

(200) Davidson County, I-24, bridge over North First Street, LM 13.970; 

(201) Davidson County, I-24, bridge (left lanes) over Cumberland River, 
LM 15.420; ; 

(202) Davidson County, I-24, bridge over Seven Mile Creek, LM 19.200; 

(203) Davidson County, I-24, bridge (right lanes) over Old Hickory Bou- 
levard, LM 8.510; 

(204) Davidson County, I-24, bridge (left lanes) over Old Hickory Boule- 
vard, LM 8.510; 

(205) Davidson County, I-24, bridge (right lanes) over Cumberland River, 
LM 15.420; 

(206) Davidson County, I-24, interchange modification at Hickory Hollow 
Parkway; 

(207) Davidson County, I-24, ramp improvements at Exits 35, 40, 57, 59, 


67-3-912 TAXES AND LICENSES 82 


and 60; 

(208) Davidson County, I-24, Harding Place interchange re-configuration; 

(209) Davidson County, I-24, from North First Street to Trinity Lane; 

(210) Davidson County, I-24, from Old Hickory Boulevard (SR-45) to I-65, 
Exit 40 to Exit 44; 

(211) Davidson County, I-40, SR-255 (Donelson Pike) relocation from 
taxiway bridges over existing Donelson Pike to I-40; 

(212) Davidson County, I-40, Structure 5B bridge over I-24, LM 21.580; 

(213) Davidson County, I-40, Structure 79 bridge over I-65 ramp, LM 
18.390; 

(214) Davidson County, I-40, bridge over Nashville and Eastern Railroad, 
LM 20.050; 

(215) Davidson County, I-40, Structure 80 bridge over I-40 ramp, LM 
18.470; 

(216) Davidson County, I-40, bridge over Browns Creek, LM 20.150; 

. (217) Davidson County, I-40, bridge over SR-11, SR-1, and Second Avenue 
South, LM 18.860; 

(218) Davidson County, I-40, Bridge Over Mill Creek, LM 22.350; 

(219) Davidson County, I-40, Structure 13 bridge over I-65 and I-65 ramp, 
LM 16.140; 

(220) Davidson County, I-40, from McCrory Lane (Exit 192) to just west of 
SR-1/US-708S (Exit 196); 

(221) Davidson County, 1-440, pavement replacement and_ safety 
improvements; 

(222) Davidson County, I-65, bridge over abandoned railroad, LM 9.850; 

(223) Davidson County, I-65, bridge over Cumberland River and Cowan 
Street, LM 10.240; 

(224) Davidson County, SR-11/US-31W, (Dickerson Pike) from Fannin 
Drive to Old Stone Bridge Road to include the CSX Railroad overpass 
structure; 

(225) Davidson County, US-31A/41A (SR-11), (Nolensville Pike) from 
north of Mill Creek to near SR-254 (Old Hickory Boulevard); 

(226) Davidson County, US-31A/41A (SR-11), Nolensville Pike bridge over 
CSX Railroad, LM 10.240; 

(227) Davidson County, US-31E (SR-6), Ellington Parkway bridge over 
CSX Railroad, LM 12.320; 

(228) Davidson County, US-31E (SR-6), Gallatin Pike bridge over Man- 
sker Creek, LM 22.840; 

(229) Davidson County, US-41A (SR-112), from SR-12 (Ashland City 
Highway) to SR-155 (Briley Parkway); 

(230) Davidson County, US-41A (SR-112), Clarksville Pike bridge over 
Whites Creek, LM 0.550; 

(231) Davidson County, US-431/70/70S (SR-1), (Broadway) bridge over 
11th Avenue South and CSX Railroad, LM 17.290; 

(232) Davidson County, US-70 (SR-24), (Charlotte Pike) from White 
Bridge Road to American Road; 

(233) Davidson County, US-70 (SR-24), (Charlotte Pike) from American 
Road to I-40; 
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(234) Davidson County, US-70 (SR-24), (Charlotte Pike) from I-40 to Old 
Hickory Boulevard; 

(235) Davidson, Dickson, Cheatham, Williamson, and Wilson counties, 
I-40, ITS expansion from US-70S (Exit 196) to I-840, and from SR-255 
(Donelson Pike, Exit 216) to US-70 (Exit 239); 

(236) Davidson and Rutherford counties, I-24, congestion reduction from 
I-40 in Davidson County to I-840 in Rutherford County; 

(237) Davidson, Sumner, and Robertson counties, I-65, from Nashville to 
Kentucky state line; | 

(238) Decatur County, Route 0A295, Pete Tucker Loop bridge over Turnbo 
Creek, LM 0.830; ) 

(239) DeKalb County, Route 0A095, Holmes Creek Road bridge over Fall 
Creek, LM 6.060; 

(240) DeKalb County, Route 0A330, Old Dry Creek Road bridge over Dry 
Creek, LM 3.648; 

(241) DeKalb and Wilson counties, US-70 (SR-26), (Nashville Highway) 
from west of Wilson County line to near SR-96 in DeKalb County; 

(242) Dickson County, Route 01854, East Piney Road bridge over East 
Fork Piney River, LM 4.210; 

(243) Dickson County, Route 0A177, Old Highway 47 bridge over Town 
Branch, LM 0.070; 

(244) Dickson County, I-40, Dickson rest area renovation; 

(245) Dickson County, I-840, from I-40 to SR-96; 

(246) Dickson County, SR-46, Yellow Creek Road bridge over branch, LM 
15.740; 

(247) Dickson County, SR-46, Yellow Creek Road bridge over Yellow 
Creek, LM 19.060; 

(248) Dyer County, Route 01495, Unionville Road bridge over overflow, 
LM 2.480; 

(249) Dyer County, Route 0A208, Spence Spur Road bridge over drainage 
ditch, LM 2.370; 

(250) Dyer County, Route 0A230, McGee Road bridge over slough, LM 
1.090; 

(251) Dyer County, Route 0A264, Hartsfield Road bridge over branch, LM 
0.890; 

(252) Dyer County, Route 0A282, Pace Road bridge over Mulherin Creek, 
LM 2.159; 

(253) Dyer County, Route 0A333, Blankenship Road bridge over Mulherin 
Creek, LM 0.950; 

(254) Dyer County, Route 0A493, Earl Carter Road bridge over McBride 
Creek, LM 1.550; 

(255) Dyer County, Route 0A498, Meadow Road bridge over branch, LM 
0.026; 

(256) Dyer County, Route 0A616, Lovejoy Road bridge over drainage 
ditch, LM 1.000; 

(257) Dyer County, I-155, Dyersburg welcome center renovation; 

(258) Dyer County, SR-104, from US-412 (SR-20) in Dyersburg to east of 
Don Hurley Road; 
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(259) Dyer County, SR-104, from east of Don Hurley Road to Old SR-104 
near the Gibson County line; 

(260) Dyer County, SR-211, South Main Avenue bridge over overflow, LM 
1.310; 

(261) Dyer County, SR-211, South Main Avenue bridge over North Fork 
Forked Deer River, LM 1.710; 

(262) Dyer County, SR-211, (West Main Street) from US-412 in Dyersburg 
to SR-77 in Newbern; 

(263) Kayette County, Route 00840, Old Jackson Road bridge over Big 
Muddy Creek, LM 6.690; 

(264) Fayette County, Route 01442, La Grange Road bridge over Wolf 
River overflow, LM 6.220; 

(265) Fayette County, Route 01442, La Grange Road bridge over branch, 
LM 9.390; 

(266) Fayette County, Route 01454, Raleigh-La Grange Road East bridge 
over branch, LM 5.260; 

(267) Fayette County, Route 01474, Thorpe Drive bridge over branch, LM 
6.740; 

(268) Fayette County, Route 01540, Yager Drive bridge over branch, LM 
0.380; 

(269) Fayette County, Route 01553, Old Jackson Road bridge over Bear 
Creek, LM 2.970; 

(270) Fayette County, Route 02706, McKinstry Road bridge over overflow, 
LM 8.120; 

(271) Fayette County, Route 0A043, Old Fifty Nine Drive bridge over 
branch, LM 4.157; 

(272) Fayette County, Route 0A070, Tomlin Road bridge over Treadville 
Creek, LM 1.421; 

(273) Fayette County, Route 0A091, Old Jackson Road bridge over Little 
Creek, LM 0.440; 

(274) Fayette County, Route 0A094, Caldwell Drive bridge over London 
Creek, LM 0.071; 

(275) Fayette County, Route 0A119, Bailey Morrison Drive bridge over 
Gregg Creek, LM 2.142; 

(276) Fayette County, Route 0A127, Finnie Drive bridge over branch, LM 
0.261; 

(277) Fayette County, Route 0A129, Sardis Drive bridge over branch of 
North Fork Wolf River, LM 2.464; 

(278) Fayette County, Route 0A136, Newcastle Drive bridge over branch 
of Morrow Creek, LM 1.182; 

(279) Fayette County, Route 0A149, Buford Ellington Road bridge over 
North Fork Creek, LM 0.295; 

(280) Fayette County, Route 0A204, Hayes Road bridge over Sandy Creek, 
LM 0.271; 

(281) Fayette County, Route 0A208, Chapel Road bridge over overflow, 
LM 0.128; 

(282) Fayette County, Route 0A232, Johnson Drive bridge over Hurricane 
Creek, LM 3.051; 
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(283) Fayette County, Route 0A235, Knox Road bridge over branch, LM 
2.994; 

(284) Fayette County, Route 0A257, Mebane Road bridge over drainage 
ditch, LM 1.214; 

(285) Fayette County, Route SR-193, Macon Road bridge over branch, LM 
11.480; 

(286) Fayette County, Route SR-460, (“Somerville Beltway) from US-64 
(SR-15) west of Somerville to US-64 (SR-15) east of Somerville; 

(287) Fentress County, Route 02316, Little Crab Road bridge over Little 
Crab Creek, LM 9.450; 

(288) Fentress County, Route 0A063, Wolf River Loop bridge over Rotten 
Fork Wolf River, LM 0.416; 

(289) Fentress County, Route 0A073, Rotten Fork Road bridge over 
Rotten Fork Wolf River, LM 0.135; 

(290) Fentress County, Route 0A196, Glen Obey Road bridge over Rock 
Castle Creek, LM 4.066; 

(291) Fentress County, Route 0A198, Gwinn Branch Road bridge over 
Rock Castle Creek, LM 0.094; 

(292) Fentress County, Route 0A302, Vines Ridge Road bridge over Big 
Laurel Creek, LM 1.060; 

(293) Fentress County, SR-85, Wilder Road bridge over East Fork Obey 
River, LM 5.670; 

(294) Fentress County, US-127 (SR-28), (South York Highway) from near 
Little Road in Clarkrange to near Kilby Road; 

(295) Fentress and Pickett counties, US-127 (SR-28), (South York High- 
way) spot improvements from north of Jamestown to SR-111; 

(296) Franklin County, Route 0A406, Old Decherd Road bridge over 
Wagner Creek, LM 0.259; 

(297) Gibson County, Route 00860, Concord-Cades Road bridge over Mays 
Creek, LM 6.500; 

(298) Gibson County, Route 01401, Keeley Mill Road bridge over overflow, 
LM 3.350; 

(299) Gibson County, Route 01585, Salem Church Road bridge over 
overflow, LM 1.360; 

(300) Gibson County, Route 01592, Old Trenton-Eaton Road bridge over 
Branch Buck Creek, LM 8.300; 

(301) Gibson County, Route 01594, Old Dyersburg Road bridge over 
drainage ditch, LM 7.230; | 

(302) Gibson County, Route 01596, New Bethlehem Road bridge over 
branch, LM 6.360; 

(303) Gibson County, Route 0A029, Happy Hollow Road bridge over York 
Branch, LM 0.280; 

(304) Gibson County, Route 0A044, Esquire Green Road bridge over 
drainage ditch/Cow Creek, LM 0.987; 

(305) Gibson County, Route 0A076, Conover Needham Road bridge over 
Edmundson Creek, LM 1.664; 

(306) Gibson County, Route 0A077, Saw Mill Lane bridge over Edmund- 
son Creek, LM 0.380; 
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(30% Gibson County, Route 0A159, Robert R. Thornton Road bridge over 
Owen Branch, LM 1.368; 

(308) Gibson County, Route 0A161, Boham Road bridge over branch of 
Rutherford Fork Obion, LM 2.251; 

(309) Gibson County, Route 0A199, Old Dyer-Yorkville Road bridge over 
Sand Creek, LM 1.256; 

(310) Gibson County, Route 0A211, Nee Road bridge over Cow Creek, LM 
0.371; 

(311) Gibson County, Route 0A215, Shanklin Road bridge over Camp 
Creek, LM 2.124; 

(312) Gibson County, Route 0A224, Skiff Barton Road bridge over branch 
of Camp Creek, LM 0.470; 

(313) Gibson County, Route 0A254, Wildcat Lane Road bridge over Locust 
Grove Creek, LM 1.459; 

(314) Gibson County, Route 0A0262, Peavine Road bridge over overflow, 
LM 2.050; 

(315) Gibson County, Route 04323, Idlewild-Holly Leaf Road bridge over 
branch of Thompson Creek, LM 2.658; 

(316) Gibson County, Route 0A349, Thetford Road bridge over branch of 
Rutherford Fork, LM 1.390; 

(317) Gibson County, Route 0A364, Powell Road bridge over ditch, LM 
1.042; 

(318) Gibson County, Route 0A376, Old SR-104 bridge over overflow, LM 
0.097; 

(319) Gibson County, Route 0A380, East Airport Road bridge over branch 
of North Fork Forked Deer River, LM 0.263; 

(320) Gibson County, Route 0A711, Bob Hazelwood Road bridge over Hog 
Creek, LM 1.990; 

(321) Gibson County, 0A715, Paul Price Road bridge over Wallsmith 
Branch, LM 1.128; 

(322) Gibson County, 0A725, Casey Road bridge over Parker Branch, LM 
0.604; 

(323) Gibson County, 0A738, Esquire Hunt Road bridge over branch of 
Barnett Branch, LM 2.047; 

(324) Gibson County, 0A745, Mag Duffy Road bridge over Duffy Branch, 
LM 1.007; 

(325) Gibson County, Route 0A925, Daisy Donaldson Road bridge over 
branch, LM 0.795; 

(326) Gibson County, Route 0A960, Quincy Butler Road bridge over 
branch of Middle Fork Forked Deer, LM 0.219; 

(327) Gibson County, Route 0A978, Gumwoods Road bridge over branch, 
LM 2.350; 

(328) Gibson County, Route 0A982, Gumwoods Road bridge over branch, 
LM 1.885; 

(329) Gibson County, Route 0A982, Gumwoods Road bridge over branch, 
LM 2.420; 

(330) Gibson County, Route 0A994, Bluff Road bridge over branch, LM 
TH6z: 
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(331) Gibson County, Route 0B009, Hicks Street extended bridge over 
branch of Rutherford Fork Obion River, LM 0.930; 

(332) Gibson County, Route 0B010, Old Rutherford-Kenton Road bridge 
over branch of Rutherford Fork Obion River, LM 2.591; 

(333) Gibson County, Route 0B011, Northerns Chapel Road bridge over 
branch, LM 1.659; 

(334) Gibson County, Route 0B112, Salem Street bridge over Roe Creek in 
Milan, LM 0.680; 

(335) Gibson and Carroll countion! US-79 (SR-76) from west of Cades- 
Atwood Road to east of SR-77; 

(336) Gibson and Dyer counties, SR-104, (Dyersburg Highway) from Old 
SR-104 to west of SR-188; 

(337) Giles County, Route 01900, Tarpley Shop Road bridge over Bunker 
Hill Road/I-65, LM 7.420; 

(338) Giles County, Route 0A068, Waters Smith Road bridge over Big 
Creek, LM 0.020; 

(339) Giles County, Route 0A177, Newman Road bridge over Indian 
Creek, LM 0.163; 

(340) Giles County, Route 0A296, Tunnel Road bridge over CSX Railroad, 
LM 0.624; 

(341) Giles County, Route 0A382, Booth Chapel Road bridge over Husley 
Creek, LM 1.839; 

(342) Giles County, 0A501, Frankewing Road bridge over Bradshaw 
Creek, LM 0.850; 

(343) Giles County, SR-166, Wales Road bridge over Richland Creek, LM 
15.790; 

(344) Giles County, SR-7, (Main Street) from Union Hill Road to Morrow 
Road in Ardmore; 

(345) Giles County, US-31 (SR-7), Columbia Highway bridge over CSX 
Railroad, LM 27.720; 

(346) Giles County, US-31 (SR-7), Columbia Highway bridge over Rich- 
land Creek, LM 28.590; 

(347) Giles County, US-31A (SR-11), Lewisburg Highway bridge over 
Pigeon Roost Creek, LM 23.380; 

(348) Grainger County, Route 02534, Little Valley Road bridge over 
Richland Creek, LM 0.150; 

(349) Grainger County, Route D267) Cherry Street bridge over branch, 
LM 0.910; 

(350) Grainger County, Route 02544, Liberty Hill Road bridge over 
Williams Branch, LM 0.180; 

(351) Grainger County, Route 0A026, Hogskin Road bridge over Hogskin 
Creek, LM 2.011; 

(352) Grainger County, Route 0A365, Bluff Road bridge over Richland 
Creek, LM 0.093; 

(353) Grainger County, Route 0A408, Milligan Lane bridge over Richland 
Creek, LM 0.686; 

(354) Grainger County, SR-131, bridge over Williams Creek, LM 7.730; 

(355) Grainger County, US-11W (SR-1), from west of Helton Road to Bean 
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Station; 

(356) Grainger County, US-11W (SR-1), from Rutledge. to west of Helton 
Road; 

(357) Grainger County, US-11W (SR-1), bridge over Shields Creek, LM 
22.810; 

(358) Grainger County, US-25E (SR-32), (Dixie Highway) off-setting in- 
tersection at SR-131; 

(359) Greene County, Route 01346, Blue Springs Parkway bridge over 
Lick Creek, LM 0.390; 

(360) Greene County, Route 03863, E. Church Street bridge over branch, 
LM 1.720; 

(361) Greene County, Route 0A682, Paint Mountain Road bridge over 
Lower Paint Creek, LM 4.987; 

(362) Greene County, Route 0A759, Links Mill Road bridge over Richland 
Creek, LM 0.033; 

_ (363) Greene County, I-81, Greene County rest area renovation; 
~ (364) Greene County, US-11E (SR-34), (Greeneville Bypass) from US-11E 
west of Greeneville to US-11E east of Greeneville; 

(365) Greene County, US-321(SR-35), (Newport Highway) from north of 
Cocke County line to north of Nolichucky River (Bright Hope Road); 

(366) Greene County, US-321 (SR-35), (Newport Highway) from north of 
Nolichucky River near Bright Hope Road to south of SR-349 (Warrensburg 
Road) near Pates Lane; 

(367) Greene County, US-321 (SR-35), (Newport Highway) from SR-349 
(Warrensburg Road) near Pates Lane to SR-34 (US-11E); 

(368) Greene County, US-321 (SR-35), Newport Highway bridge over 
Nolichucky River, LM 3.070; 

(369) Grundy County, Route 0A430, Stella Scruggs Road bridge over 
Pepper Hollow Branch, LM 0.092; 

(370) Grundy County, SR-50, (Pelham Road) from mile marker 8.0, 7.5 
miles east of I-24 (Exit 127), to mile marker 11.0; 

(371) Hamblen County, Route 0A251, Britt Lane Road bridge over Spring 
Branch, LM 0.025; 

(372) Hamblen County, Route 0A314, Brights Pike bridge over Spring 
Creek, LM 0.154; 

(373) Hamblen County, SR-160, Enka Highway bridge over overflow, LM 
0.140; 

(374) Hamblen County, US-11E (SR-34), (E. Andrew Johnson Highway) 
from west of Old Stagecoach Road in Russellville to Steadman Road; 

(375) Hamblen County, US-11EK (SR-34), (EH. Andrew Johnson Highway) 
from US-25E (SR-32) in Morristown to near East Morris Boulevard; 

(376) Hamblen County, US-11E (SR-34), (E. Andrew Johnson Highway) 
from near East Morris Boulevard to west of Old Stagecoach Road in 
Russellville; 

(377) Hamblen and Hawkins counties, US-11E (SR-34), (Andrew Johnson 
Highway) from Steadman Road to I-81; 

(378) Hamilton County, I-24, interchange modification of I-24 and SR-2 
(Broad Street) / SR-58 (Market Street); 
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(379) Hamilton County, I-24, from I-59 to US-27; 

(380) Hamilton County, I-24, bridge over SR-27 (Rossville Boulevard), LM 
9.000; 

(381) Hamilton County, I-24, eastbound bridge over SR-2 (Broad Street), 
LM 8.00; 

(382) Hamilton County, I-24, bridge over I-24 ramp to Central Avenue, 
LM 8.820; 

(383) Hamilton County, I-24, bridge over Germantown Road (FAU 3577), 
LM 12.080; 

(384) Hamilton Cpanie I-24, eastbound and westbound bridge over A643 
Williams, LM 8.000; 

(385) Hamilton County, I-24, bridge over Southern Railway (abandoned), 
LM 10.360; 

(386) Hamilton County, I-75, interchange matifiedtion at I-24; 

(387) Hamilton County, I-75, interchange modification at Hamilton Place 
Mall; 

(388) Hamilton County, SR-17, Bonny Oaks Drive bridge over Chickam- 
auga Creek, LM 8.200; 

(389) Hamilton County, SR-317, (Bonny Oaks Drive) from SR-17 to 
Industry Drive; 

(390) Hamilton County, SR-317, (Bonny Oaks Drive) from Industry Drive 
to Adamson Circle; 

(391) Hamilton County, SR-317, (Bonny Oaks Drive) from Adamson Circle 
to west of Bonnyshire Drive; 

(392) Hamilton County, SR-317, (Bonny Oaks Drive) from west of Bonny- 
shire Drive to I-75; 

(393) Hamilton County, SR-317, from SR-321 (Ooltewah-Ringgold Road) 
to near Layton Lane; 

(394) Hamilton County, SR-317, from near Layton Lane to East Brainerd 
Road in Chattanooga; 

(395) Hamilton County, SR-320, from east of Bel-Air Road to SR-321 
(Ooltewah-Ringgold Road); 

(396) Hamilton County, SR-320, E. Brainerd Road bridge over CSX 
Railroad, LM 0.860; 

(397) Hamilton County, SR-321, from SR-317 (Apison Pike) to SR-320 
(East Brainerd Road); 

(398) Hamilton County, US-127 (SR-8), from SR-27 Suck Creek Road to 
north of Palisades Drive (Mountain Road); 

(399) Hamilton and Bradley counties, I-75, from north of US-64 to US-74; 

(400) Hancock County, SR-33, Main Street bridge over Greasy Rock 
Creek, LM 11.770; 

(401) Hardeman County, Route 00865, Sain Road bridge over Spring 
Creek, LM 13.070; 

(402) Hardeman County, Route dacs Powell Chapel Road bridge over 
Hatchie River, LM 7.920; 

(403) Hardeman County, Route 02320, Old Highway 64 bridge over 
branch, LM 2.530; 

(404) Hardeman County, Route 0A191, Newstead Drive bridge over 
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branch, LM 0.157; . 

(405) Hardeman County, Route 0A230, Kennedy Road bridge over branch, 
LM 2.590; 

(406) Hardeman County, Route 0A338, Howell Road bridge over Wade 
Creek, LM 0.104; 

(407) Hardeman County, SR-100, bridge over branch, LM 4.340; 

(408) Hardeman County, SR-125, Silerton Road bridge over branch, LM 
29.690; 

(409) Hardeman County, SR-458, (Bolivar Bypass) from US-64 (SR-15) 
west of Bolivar to east of SR-18; 

(410) Hardeman County, SR-458, (Bolivar Bypass) from east of SR-18 to 
west of Old Middleton Road; 

(411) Hardeman County, US-64 (SR-15), bridge over overflow, LM 14.590; 

(412) Hardeman County, US-64 (SR-15), bridge over Spring Creek, LM 
14.710; 
. (413) Hardeman and Madison:counties, SR-18, from SR-100 in Hardeman 
County to north of Medon/Malesus Road; 

(414) Hardin County, Route 01723, Burnt Church Road bridge over Little 
Turkey Creek, LM 2.220; 

(415) Hardin County, Route 01754, Fellowship Road bridge over Middle- 
ton Creek, LM 0.020; 

(416) Hardin County, Route 02702, Big Ivy Road bridge over Whites 
Creek, LM 0.100; 

(417) Hardin County, Route 05561, Campbell Old Mill Road bridge over 
Chambers Creek, LM 0.900; 

(418) Hardin County, Route 0A048, Marshall Drive bridge over Chalk 
Creek, LM 2.206; 

(419) Hardin County, Route 0A081, Hurricane Drive bridge over drainage 
ditch, LM 0.697; 

(420) Hardin County, Route 0A098, Lebanon Loop bridge over Flats 
Creek, LM 0.683; 

(421) Hardin County, Route 0A232, Irvin Road bridge over Choate Creek, 
LM 0.188; 

(422) Hardin County, Route 0A286, Hatley Loop bridge over Hatley 
Creek, LM 1.127; 

(423) Hardin County, Route 0A292, First Pittsburg Drive bridge over Mud 
Creek, LM 7.948; 

(424) Hardin County, Route 0A308, Nichols Drive bridge over Horse 
Creek, LM 0.195; 

(425) Hardin County, SR-128, from SR-226 (Airport Road) to south of One 
Stop Drive; 

(426) Hardin County, SR-128, from Pyburn Road to SR-226 (Airport 
Road); 

(427) Hardin County, SR-128, bridge over Tennessee River (Pickwick 
Dam), LM 0.840; 

(428) Hawkins County, Route 0A005, Old Highway 11W bridge over Cloud 
Creek, LM 1.876; 

(429) Hawkins County, Route 0A352, AFG Road bridge over Southern 
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Railway, LM 0.447; 

(480) Hawkins County, Route 0A682, Brown Road bridge over Beech 
Creek, LM 0.017; 

(431) Hawkins County, Route 0A765, Walkers eihiah: Road bridge over 
Robertson Creek, LM 0.813; 

(432) Hawkins County, Route 0A922, S. Armstrong Road bridge over 
Crockett Creek, LM 0.265; 

(433) Hawkins County, SR-31, (Flat Gap Road) from Mooresburg to 
Adams Lane; 

(434) Hawkins bate SR-31, bridge over Poor Valley Creek, LM 4.170; 

(435) Hawkins County, SR-346, E. Main Street bridge over Surgoinsville 
Creek, LM 3.900; 

(4386) Hawkins County, SR-66, from SR-34 in Bulls Gap to south of 
Speedwell Road / Old Highway 66; 

(437) Hawkins County, SR-70, bridge over Southern Railway, LM 6.190; 

(438) Hawkins County, SR-70, bridge over Caney Creek, LM 8.910; 

(439) Hawkins County, US-11W (SR-1), W. Stone Drive bridge (right lane) 
over North Fork Holston River, LM 41.300; 

(440) Hawkins County, US-11W (SR-1), W. Stone Drive bridge (left lane) 
over North Fork Holston River, LM 41.300; 

(441) Haywood County, Route 00857, Mt. Pleasant Road bridge over 
Richland Creek, LM 0.100; 

(442) Haywood County, Route 01482, Nunn Road bridge over District 
Branch, LM 0.800; 

(443) Haywood County, Route 0A035, Toulon Road bridge over branch, 
LM 0.544; 

(444) Haywood County, Route 0A040, Garrett Road bridge over Lost 
Creek, LM 0.751; 

(445) Haywood County, Route 0A076, Gillispie Road bridge over branch, 
LM 0.298; 

(446) Haywood County, Route 0A096, Sturdivant Road bridge over 
branch, LM 0.730; 

(447) Haywood County, Route 0A152, Estanaula Road bridge over branch, 
LM 3.480; 

(448) Haywood County, Route 0A157, Coburn Road bridge over branch, 
LM 3.220; 

(449) peg at County, SR-19, (Brownsville Bypass) from east of SR-87 to 
west of Windrow Road; 

(450) Haywood County, SR-19, from Lauderdale County line to east of 
Binford Road; 

(451) Haywood County, SR-19, from east of Binford Road to east of Bobby 
Mann Road; 

(452) Haywood County, SR-19, from east of Bobby Mann Road to east of 
SR-87; 

(453) Haywood County, US-70 (SR-1), bridge over branch, LM 2.890; 

(454) Haywood County, US-70 (SR-1), bridge over Muddy Creek, LM 
2.130; 

(455) Haywood County, Route 01443, Stanton Koko Road bridge over 
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Prairie Creek, LM 2.540; 

(456) Henderson County, Route 0A238, Wake Forest Road bride over Big 
Hurricane Drainage, LM 0.300; 

(457) Henderson County, Route 0A264, Belton Robison Road bridge over 
Beech River, LM 1.825; 

(458) Henderson County, Route 0A266, Rock Hill Road bridge over Haley 
Creek, LM 0.406; 

(459) Henderson County, Route 0A327, Dyer Road bridge over Middle 
Prong Doé Creek, LM 0.338; 

(460) Henderson County, SR-459, (Lexington Bypass) from US-412 (SR- 
20) west of Lexington to SR-22 south of Lexington; 

(461) Henderson County, SR-459, (Lexington Bypass) from SR-22 south of 
Lexington to US-412 (SR-20) east of Lexington; 

(462) Henry County, Route 01715, Shady Grove Road bridge over Thomp- 
son Creek, LM 2.210; 

- (463) Henry County, Route 01715, Shady Grove Road bridge over Holley 

Fork Creek, LM 7.290; 

(464) Henry County, Route 0A058, Birds Creek Road bridge over Birds 
Creek, LM 3.091; 

(465) Henry County, Route 0A072, Goldston Springs Road bridge over 
Clear Creek, LM 1.632; 

(466) Henry County, Route 0A113, Terrapin Creek Road bridge over 
Sugar Creek, LM 2.574; 

(467) Henry County, Route 0A113, Terrapin Creek Road bridge over 
branch, LM 3.890; 

(468) Henry County, Route 0A118, Kuykendall Road bridge over Sandy 
Branch, LM 0.480; 

(469) Henry County, Route 0A210, Red Top Hill Road bridge over Blood 
River, LM 2.080; 

(470) Henry County, Route 0A434, Hagler Ridge Road bridge over Clen- 
don Creek, LM 1.370; 

(471) Henry County, Route 0A572, Gum Springs Road bridge over Middle 
Fork Obion River, LM 1.139; 

(472) Henry County, US-641 (SR-54), from near Smith Road to Kentucky 
state line; 

(473) Hickman County, Route 00942, Cane Creek Road bridge over Cane 
Creek, LM 3.210; 

(474) Hickman County, Route 00961, Goodrich Road bridge over Bird 
Creek, LM 6.150; 

(475) Hickman County, Route 00961, Goodrich Road bridge over branch, 
LM 5.900; 

(476) Hickman County, Route 01846, Tottys Bend Road bridge over 
Arnold Branch, LM 2.650; 

(477) Hickman County, Route 01846, Tottys Bend Road bridge over Duck 
River, LM 5.730; 

(478) Hickman County, Route 01848, Grays Bend Road bridge over Haley 
Creek, LM 1.810; 

(479) Hickman County, Route 0A100, S. Tatum Creek Road bridge over 
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Tatum Creek, LM 0.136; 

(480) Hickman County, Route 0A104, Tom Patton Road bridge over Jones 
Creek, LM 2.883; 

(481) Hickman County, Route 0A128, Friendship Lane bridge over Mill 
Creek, LM 0.909; 

(482) Hickman County, Route 0A170, Washer Road bridge over Mill 
Creek, LM 0.010; 

(483) Hickman County, Route 0A176, Baker Hollow Road bridge over 
Little Spring Creek, LM 1.539; 

(484) Hickman County, Route 0A270, Ugly Creek Road bridge over Blue 
Buck Creek, LM 5.142; 

(485) Hickman County, Route 0A325, W. Ch sitet ta Road bridge over 
Beaver Dam Creek, LM 4.360; 

(486) Hickman County, Route 0A325, W. Beaverdam Road bridge over 
Wades Branch, LM 4.135; 

(487) Hickman County, Route 0A330, Spring Road bridge over Indian 
Creek, LM 0.060; 

(488) Hickman County, Route 0A366, E. Plunders Creek Road bridge over 
Piney River, LM 2.157; 

(489) Hickman County, Route 0A542, Briar Pond Road bridge over 
Blowing Springs, LM 7.487; 

(490) Hickman County, Route 0A756, Barnhill Lane bridge over Haley 
Creek, LM 0.040; 

(491) Hickman County, Route 0A802, Yates Lane bridge over Garner 
Creek, LM 0.080; 

(492) Hickman County, SR-100, SR-48 intersection improvements; 

(493) Hickman and Dickson counties, SR-46, from I-40 to the intersection 
of SR-100 and SR-7; 

(494) Hickman County, SR-50, bridge over Duck River, LM 30.550; 

(495) Hickman County, SR-50, Minnie Pearl Memorial Highway bridge 
over Duck River, LM 17.180; 

(496) Houston County, Route 01783, Tank Hill Road bridge over Erin 
Branch, LM 8.390; 

(497) Houston County, Route 0A018, Hurricane Landing Road bridge over 
Hurricane Creek, LM 1.107; 

(498) Houston County, Route 0A410, Carl Norfleet Lane bridge over 
Pollard Branch, LM 0.090; 

(499) Houston County, SR-49, safety improvements from SR-13 to SR-46; 

(500) Houston County, SR-49, E. Main Street bridge over Wells Creek, LM 
5.870; 

(501) Humphreys County, Route 00910, Bakerville Road bridge over Duck 
River, LM 15.710; 

(502) Humphreys County, Route 01779, Indian Creek Road bridge over 
Hurricane Creek, LM 7.430; 

(503) Humphreys County, Route 01794, Cuba Landing Road bridge over 
North Fork Blue Creek, LM 0.100; 

(504) Humphreys County, Route 0A058, Hemby Cemetery Lane bridge 
over Hemby Branch, LM 0.075; 
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(505) Humphreys County, Route 0A124, Patrick Road bridge over White 
Oak Creek, LM 0.034; 

(506) Humphreys County, Route 0A144, Dry Hollow Road bridge over 
branch, LM 1.647; 

(507) Humphreys County, Route 0A171, Smith Branch Road bridge over 
White Oak Creek, LM 0.036; 

(508) Humphreys County, Route 0A223, Lee Lane bridge over Indian 
Creek, LM 0.052; 

(509) Humphreys County, Route 0A239, Tumbling Creek Road bridge 
over Tumbling Creek, LM 2.020; 

(510) Humphreys County, Route 0A239, Tumbling Creek Road bridge 
over Tumbling Creek, LM 3.142; 

(511) Humphreys County, Route 0A276, Tatem Lane bridge over Blue 
Creek, LM 0.092; 

(512) Humphreys County, Route 0A279, Weed Lane bridge over Blue 
Greek, LM 0.170; i 

(513) Humphreys County, Route 0A281, Crockett Murphree Lane bridge 
over 1-40, LM 0.031; 

(514) Humphreys County, Route 0A341, Cedar Grove Road bridge over 
Hurricane Creek, LM 0.492; 

(515) Humphreys County, I-40, bridge (left lanes) over Buffalo River, LM 
6.260; 

(516) Humphreys County, I-40, bridge (right lanes) over Buffalo River, LM 
6.260; 

(517) Humphreys County, SR-13, from the Perry County line to I-40; 

(518) Humphreys County, SR-13, N. Church Street bridge over SR-13 / 
Trace Creek, LM 19.350; 

(519) Humphreys County, SR-138, bridge over Black Branch, LM 3.540; 

(520) Jackson County, Route 0A021, Cox Hollow Road bridge over 
Wartrace Creek, LM 0.500; 

(521) Jackson and Putnam counties, SR-96, (Martin Creek Rd.) from 
SR-53 to US-70N (SR-24) (spot improvements; safety improvements); 

(522) Jefferson County, Route 01430, Spring Creek Road bridge over Long 
Creek, LM 0.180; 

(523) Jefferson County, Route 02453, Lost Creek Road bridge over Lewis 
Creek, LM 7.540; 

(524) Jefferson County, Route 02457, Witt Road bridge over Long Creek, 
LM 0.130; 

(525) Jefferson County, Route 02500, Zirkle Road bridge over Koontz 
Creek, LM 1.390; 

(526) Jefferson County, Route 02510, Mine Road bridge over Lost Creek, 
LM 0.100; 

(527) Jefferson County, Route 02510, Mine Road bridge over Lost Creek, 
LM 1.880; 

(528) Jefferson County, Route 02516, Bell Road bridge over Carter Creek, 
LM 1.370; 

(529) Jefferson County, Route 0A082, Day Road bridge over Lost Creek, 
LM 1.870; 
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(530) Jefferson County, Route 0A482, Hebron Church Road bridge over 
Dumplin Creek, LM 0.032; 

(531) Jefferson County, Route 0A579, Carmichael Road bridge over Long 
Creek, LM 0.362; 

(532) Jefferson County, Route 0A897, Seahorn Road bridge over Lost 
Creek, LM 0.046; 

(533) Jefferson County, I-40, bridge over French Broad River, LM 14.700; 

(534) Jefferson County, I-81, I-40 to SR-341 Roy Messer Highway; 

(535) Jefferson County, I-81, bridge over ramp to I-40 (right lane only), 
LM 0.270; 

(536) Jefferson County, US-25W (SR-9), E. Meeting Street bridge over 
Rimmer Creek, LM 13.230; 

(537) Jefferson County, US-25W (SR-9), bridge-over Koontz Creek, LM 
14.240; 

(538) Johnson County, Route 0A064, Stage Coach Loop bridge over Doe 
Creek, LM 0.103; 

(539) Johnson County, Route 0A296, Forge Creek Circle bridge over Forge 
Creek, LM 0.240; 

(540) Johnson County, Route 0A375, Slimp Branch Road bridge over Roan 
Creek, LM 0.336; 

(541) Johnson County, Route 0A409, Little Dry Run Road bridge over 
Roan Creek, LM 4.350; 

(542) Johnson County, SR-91, from near Cold Springs Road to the 
Virginia state line; 

(543) Knox County, Route 0C899, Jackson Avenue bridges over ramp to 
Gay Street / Ground at LM 0.24 and LM 0.26 in Knoxville, LM 0.240; 

(544) Knox County, I-275, bridge over Elm Street, LM 0.390; 

(545) Knox County, I-40, interchange with I-275 (I-40 westbound 
approach); 

(546) Knox County, I-40, bridge over Wesley Road, LM 12.850; 

(547) Knox County, I-40, bridge (left lanes) over 17th Street, LM 18.300; 

(548) Knox County, I-75, interchange at I-640/275 (Sharps Gap); 

(549) Knox County, I-75, from Emory Road (SR-131) to Raccoon Valley 
Road (SR-170); 

(550) Knox County, I-75, ITS expansion from mile marker 109.6 to just 
before SR-61 (Exit 122); 

(551) Knox County, SR-1/SR-332, (Kingston Pike) intersection with SR- 
332 (Northshore Drive); 

(552) Knox County, SR-131, (E. Emory Road) from SR-331 to SR-33; 

(553) Knox County, SR-162, (Pellissippi Parkway) interchange at SR-62 
(Oak Ridge Highway) in Solway; 

(554) Knox County, SR-332, S. Northshore Drive bridge over Sinking 
Creek, LM 2.190; 

(555) Knox County, SR-62, (Oak Ridge Highway) from Schaad Road to 
SR-131; 

(556) Knox County, US-129 (SR-115), (Alcoa Highway) from north of 
Little River to north of Maloney Road; 

(557) Knox County, US-129 (SR-115), (Alcoa Highway) from Woodson 
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Drive to Cherokee Trail interchange; 

(558) Knox, Blount, and Sevier counties, SR-71/US-441, (Chapman High- 
way) Blount Avenue to SR-338 (Boyds Creek Highway) in Seymour, opera- 
tions and safety improvements (multiple locations); 

(559) Knox and Sevier counties, I-40, ITS expansion from Strawberry 
Plains Pike (Exit 398) interchange to SR-66 (Sevierville, Exit 407) 
interchange; 

(560) Lake County, Route 02155, Free Bridge Road bridge over Running 
Reelfoot Bayou, LM 5.930; 

(561) Lake and Obion counties, SR-21, from SR-78 to SR-22; 

(562) Lauderdale County, Route 00821, Twin Rivers Road bridge over 
overflow, LM 2.320; 

(563) Lauderdale County, Route 00821, Twin Rivers Road bridge over 
overflow, LM 2.660; 

(564) Lauderdale County, Route 00823, Lawrence Road bridge over Sum- 
row Creek, LM 2.300; 

(565) Lauderdale County, Route 04495, Unionville Road bridge over 
Chambers Branch, LM 2.280; 

(566) Lauderdale County, Route 0A064, Faye Barfield Road bridge over 
branch of Hatchie River, LM 0.718; 

(567) Lauderdale County, Route 0A081, Chisholm Lake Road bridge over 
Cold Creek, LM 4.630; 

(568) Lauderdale County, Route 0A094, Sutton Road bridge over branch, 
LM 1.076; 

(569) Lauderdale County, Route 0A099, Dr. Lewis Road bridge over 
branch, LM 2.631; 

(570) Lauderdale County, Route 0A110, Turkey Hill Road bridge over 
branch, LM 1.757; 

(571) Lauderdale County, Route 0A121, Dee Webb Road bridge over Knob — 
Creek, LM 38.812; 

(572) Lauderdale County, Route 0A140, Olds Road bridge over branch, 
LM 1.909; 

(573) Lauderdale County, Route 0A142, Key Corner Road bridge over 
branch, LM 1.915; 

(574) Lauderdale County, Route 0A257, Coon Dance Road bridge over 
branch, LM 0.398; 

(575) Lauderdale County, Route 0A257, Coon Dance Road bridge over 
branch, LM 0.440; 

(576) Lauderdale County, Route 0A291, Parchman Road bridge over 
branch, LM 0.627; 

(577) Lauderdale County, Route 0A291, Parchman Road bridge over 
branch, LM 1.557; 

(578) Lauderdale County, Route 0A316, John Moorer Road bridge over 
branch, LM 4.540; 

(579) Lauderdale County, Route 0A316, John Moorer Road bridge over 
overflow, LM 4.410; 

(580) Lauderdale County, Route 0A523, Old Brownsville Road bridge over 
branch, LM 1.417; 
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(581) Lauderdale County, I-69, from south of SR-87 to south of SR-19; 

(582) Lauderdale County, I-69, from south of SR-19 to south of Coffee 
Shop Road; 

(583) Lauderdale County, I-69, from south of Coffee Shop Road to south of 
Dry Hill Road; 

(584) Lauderdale County, I-69, from south of Dry Hill Road to north of 
SR-88; 

(585) Lauderdale County, SR-19, from east of Eastland Avenue to Hay- 
wood County line; 

(586) Lauderdale County, SR-87, bridge over overflow, LM 3.880; 

(587) Lauderdale County, Route 0A164, Kellar Avenue bridge over Hyde 
Creek in Ripley, LM 1.070; 

(588) Lauderdale and Tipton counties, I-69, from Leigh’s Chapel Road to 
south of SR-87; 

(589) Lawrence County, Route 01426, Busby Road bridge over Shoal 
Creek, LM 6.240; 

(590) Lawrence County, Route 0A197, Pleasant Valley Road bridge over 
Dry Weakley Creek, LM 1.073; 

(591) Lewis County, Route 0A098, Sickler Road bridge over Buffalo River, 
LM 0.331; 

(592) Lincoln County, Route 01967, Wells Lee Road bridge over Big 
Huckleberry Creek, LM 4.670; 

(593) Lincoln County, Route 0A001, Steelman Road bridge over East Fork 
Mulberry Creek, LM 0.275; 

(594) Lincoln County, Route 0A165, Providence Road bridge over branch, 
LM 0.059; 

(595) Lincoln County, Route 0A187, Providence Road bridge over Mul- 
berry Creek, LM 3.200; 

(596) Lincoln County, Route 0A405, Kidd Lane bridge over Elk River, LM 
2.000; 

(597) Lincoln County, US-231/431 (SR-10), (Huntsville Highway) from 
south of Elk River to the intersection of SR-110; 

(598) Loudon County, Route 01251, Sugar Limb Road bridge over I-75, 
LM 7.860; 

(599) Loudon County, Route 0A808, Elm Street bridge over Bacon Creek, 
LM 0.169; 

(600) Loudon County, I-40, bridge over I-75 (northbound lanes), LM 4.510; 

(601) Loudon County, I-75, from Pond Creek Road (SR-323) to the 
I-40/I-75 junction; 

(602) Macon County, Route 02087, Sycamore Valley Road bridge over 
branch, LM 1.100; 

(603) Macon County, SR-56, various safety projects; 

(604) Madison County, Route 00868, Mifflin Road bridge over branch, LM 
3.840; 

(605) Madison County, Route 00870, Collins Road bridge over Cobb 
Creek, LM 2.120; 

(606) Madison County, Route 03043, Airways Boulevard bridge over 
branch, LM 1.050; 
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(607) Madison County, Route 03058, Jackson Street bridge over West 
Tennessee Railroad, LM 0.290; 

(608) Madison County, Route 0A092, Turner Loop bridge over branch, LM 
0.646; 

(609) Madison County, Route 0A166, George Anderson Road bridge over 
overflow, LM 3.286; 

(610) Madison County, Route 0A224, Walter Helms Cut-Off Road bridge 
over branch, LM 0.999; 

(611) Madison County, Route 0A310, John Brown Road bridge over 
branch, LM 0.418; 

(612) Madison County, Route 0A364, Agins Road bridge over overflow, LM 
0.178; 

(613) Madison County, Route 0A386, Vinson Road bridge over overflow, 
LM 0.640; 

(614) Madison County, Route 0A538, Hicks Avenue bridge over Bond 
Creek, LM 0.033; ca 

(615) Madison County, Route 0A608, First Street bridge over Anderson 
Branch, LM 0.260; 

(616) Madison County, Route 0A980, Westover Road bridge over Anderson 
Branch, LM 0.522; 

(617) Madison County, Route 0A980, Westover Road bridge over overflow, 
LM 0.338; 

(618) Madison County, Route 0A980, Westover Road bridge over overflow, 
LM 0.628; 

(619) Madison County, Route 0A980, Westover Road bridge over overflow, 
LM 0.728; 

(620) Madison County, I-40, from east of SR-5 (US-45) to SR-1 (US-70) in 
Jackson; 

(621) Madison County, I-40, from west of US-412 (SR-20, Hollywood 
Drive) to west of US-45 Bypass (SR-186); 

(622) Madison County, I-40, ITS expansion in the Jackson area; 

(623) Madison County, SR-152, Law Road bridge over I-40, LM 7.830; 

(624) Madison County, SR-18, (Bolivar Highway) from north of Medon/ 
Malesus Road to US-45 (SR-5) in Jackson; 

(625) Madison County, Route SR-2238, Shady Grove Road bridge over 
branch, LM 2.280; 

(626) Madison County, US-45 Bypass (SR-186), (Southern Bypass) SR- 
186 from SR-1 (Airways Boulevard) to SR-5 (South Highland Avenue) in 
Jackson; : 

(627) Marion County, Route 02153, Orme Road bridge over Dry Creek, 
LM 0.580; 

(628) Marion County, SR-156, approximately one mile west of Cedar 
Avenue in South Pittsburg to approximately 1.7 miles west; 

(629) Marion County, US-64/72 (SR-2), from Kimball to Jasper; 

(630) Marshall County, Route 0A273, E. Hill Avenue bridge over CSX 
Railroad, LM 0.408; 

(631) Marshall County, SR-130, High Street bridge over Cane Creek, LM 
0.040; 
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(632) Marshall County, US-31A (SR-11), Nashville Highway bridge over 
Rock Creek, LM 13.180; 

(633) Marshall County, Route 0A261, Hatchett Road bridge over Hatchett 
River in Cornersville, LM 0.120; 

(634) Maury County, Route 01897, Howard Bridge Road bridge over Duck 
River, LM 2.530; 

(635) Maury County, Route 01916, Bigbyville Road bridge over Little 
Bigby Creek, LM 0.090; 

(636) Maury County, Route 01924, Seavy Hight Road bridge over Foun- 
tain Creek, LM 1.070; 

(637) Maury County, Route 02733, Lawrenceburg Highway bridge over 
Rattlesnake Falls Branch, LM 2.090; 

(638) Maury County, Route 02733, Lawrenceburg Highway bridge over 
Tennessee Southern Railway, LM 3.180; 

(639) Maury County, Route 03194, N. James M. Campbell Boulevard 
bridge over Tennessee Southern Railway, LM 0.890; 

(640) Maury County, Route, 04624, Mt. Olivet Road bridge over Bear 
Creek, LM 0.050; 

(641) Maury County, Route 0A048, Vestal Hollow Road bridge over 
Leipers Creek, LM 0.036; 

(642) Maury County, Route 0A051, Martin Ervin Road bridge over 
Leipers Creek, LM 0.128; 

(643) Maury County, Route 0A064, Roberts Bend Lane bridge over Knob 
Creek, LM 7.383; 

(644) Maury County, Route 0A064, Roberts Bend Road bridge over Duck 
River, LM 3.760; 

(645) Maury County, Route 0A068, Algie Sewell Road bridge over Leipers 
Creek, LM 1.191; 

(646) Maury County, Route 0A161, Cranford Hollow Road bridge over 
branch, LM 0.318; 

(647) Maury County, Route 0A163, Martin Drive bridge over Lytle Creek, 
LM 0.721; 

(648) Maury County, Route 0A177, Carpenter Bridge Road bridge over 
Pumpkin Creek, LM 0.415; 

(649) Maury County, Route 0A189, Daimwood Road bridge over Cedar 
Creek, LM 0.297; 

(650) Maury County, Route 0A326, Martin Hollow Road bridge over 
Campbell Station Branch, LM 1.132; 

(651) Maury County, Route 0A326, Martin Hollow Road bridge over South 
Fork Fountain Creek, LM 0.038; 

(652) Maury County, Route 0A358, Old Highway 43 bridge over Big Bigby 
Branch, LM 0.423; 

(653) Maury County, Route 0A381, Arrow Mines Road bridge over Sugar 
Creek, LM 0.101; 

(654) Maury County, Route 0A408, Ashwood Road bridge over Big Bigby 
Creek, LM 1.311; 

(655) Maury County, Route 0A412, Roy Thompson Road bridge over Dog 
Branch, LM 0.756; 
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(656) Maury County, Route 0A424, Curry Branch Road bridge over 
Baptist Creek, LM 2.148; 

(657) Maury County, Route 0A570, Old Sowell Mill Pike bridge over Duck 
River, LM 1.050; 

(658) Maury County, Route 0B021, Craig Bridge Road bridge over Duck 
River, LM 0.739; 

(659) Maury County, Route 0B310, Old Sowell Mill Pike bridge over 
Cedar Creek, LM 1.567; 

(660) Maury County, Route 0B561, John Lunn Road bridge over Aenon 
Creek, LM 0.566; 

(661) Maury County, Route 0B625, Jones Valley Road bridge over branch, 
LM 0.010; 

(662) Maury County, I-65, US-412 (SR-99) interchange modification; 

(663) Maury County, SR-243, N. Main Street bridge over Sugar Creek, 
LM 2.060; 

_ (664) Maury County, SR-247; Snow Creek Road bridge over Leipers 
Creek, LM 1.050; } 

(665) Maury and Lewis counties, SR-166, from west of US-43 (SR-6) to 
US-412 (SR-99) at Lewis County line; 

(666) Maury and Williamson counties, US-31 (SR-6), (Main Street / 
Columbia Pike) from Duplex Road in Spring Hill to 1-840 in Thompson’s 
Station; 

(667) McMinn County, I-75, interchange improvements at SR-30 and 
SR-305 (ramp terminals and signals); 

(668) McMinn County, SR-163, Etowah Road bridge over Conasauga 
Creek, LM 13.710; 

(669) McMinn County, SR-39, bridge over Middle Creek, LM 13.350; 

(670) McNairy County, Route 01657, Butler Chapel Road bridge over 
Indian Creek, LM 6.490; 

(671) McNairy County, Route 0A658, Mt. Vinson Road bridge over Clear 
Creek, LM 1.820; 

(672) McNairy County, SR-57, bridge over overflow, LM 8.500; 

(673) McNairy County, SR-57, bridge over branch, LM 8.850; 

(674) McNairy County, US-64 (SR-15), Court Avenue bridge over Cypress 
Creek, LM 11.630; 

(675) Meigs County, Route 0A022, Big Sewee Road bridge over Sewee 
Creek, LM 1.058; 

(676) Meigs County, Route 0A733, W. Memorial Drive bridge over Decatur 
Branch, LM 0.370; 

(677) Monroe County, Route 01139, Mt. Pleasant Road bridge over Mul- 
berry Creek, LM 10.000; 

(678) Monroe County, Route 02344, Povo Road bridge over North Fork 
Notchy Creek, LM 1.890; 

(679) Monroe County, Route 02344, Povo Road bridge over North Fork 
Notchy Creek, LM 2.570; 

(680) Monroe County, SR-322, (Sweetwater Vonore Road) from Sweetwa- 
ter-Vonore Road to Sheppard Road; 

(681) Monroe County, SR-322, (Sweetwater Vonore Road) from Sheppard 
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Road to SR-72; 

(682) Monroe County, US-11 (SR-2), S. Main Street bridge over Sweetwa- 
ter Creek, LM 2.280; 

(683) Montgomery County, Route 00975, Dotsonville Road bridge over 
Cummings Creek, LM 7.900; 

(684) Montgomery County, Route 01861, Budds Creek Road bridge over 
Budds Creek, LM 2.800; 

(685) Montgomery County, Route 01863, Cooper Creek Road bridge over 
branch, LM 1.800; 

(686) Montgomery County, Route 01888, Shady Grove Road bridge over 
McAdoo Creek, LM 6.670; 

(687) Montgomery County, Route 03148, Dunbar Cave Road bridge over 
branch, LM 1.270; 

(688) Montgomery County, Route 0A009, Sulphur Springs Road bridge 
over Sulphur Branch, LM 1.568; 

(689) Montgomery County, Route 0A089, Ringgold Road bridge over 
Illinois Central Railroad (removed), LM 1.023; 

(690) Montgomery County, Route 0A394, Akin Road bridge over Louise 
Creek, LM 1.294; 

(691) Montgomery County, I-24, from Tennessee-Kentucky state line to 
SR-76 (Exit 11); 

(692) Montgomery County, I-24, Clarksville welcome center renovation; 

(693) Montgomery County, SR-13, Kraft Street bridge over Illinois Cen- 
tral Railroad (removed), LM 19.890; 

(694) Montgomery County, SR-149/374, from Dotsonville Road to SR-149, 
SR-149 from SR-374 to River Road; 

(695) Montgomery County, SR-374, from Dotsonville Road to US-79 
(SR-76); 

(696) Montgomery County, SR-48, (Trenton Road) from SR-374 to 1-24; 

(697) Moore County, Route 0A083, Turkey Creek Loop bridge over Turkey 
Creek, LM 0.522; 

(698) Moore County, SR-55, from intersection of Goodbranch Road to 
Moore County High School; 

(699) Moore County, SR-55, (Lynchburg Highway) passing lane from the 
intersection at Riddle Road to the Five Points Road intersection; 

(700) Morgan County, Route 02378, Camp Austin Road bridge over Hall 
Branch, LM 8.610; 

(701) Morgan County, Route 0A019, Sexton Loop bridge over Whiteoak 
Creek, LM 1.882; 

(702) Morgan County, Route 0A153, Hebbertburg Road bridge over Island 
Creek, LM 5.888; 

(703) Morgan County, Route 0A253, Macedonia Road bridge over Emory 
River, LM 7.800; 

(704) Morgan County, Route 0A409, Wildlife Management Area Road 
bridge over Island Creek, LM 10.271; 

(705) Morgan County, Route 0A413, Frozen Head State Park Road bridge 
over Flat Fork Creek, LM 0.006; 

(706) Morgan County, SR-116, Petros Highway bridge over Stockstill 
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Creek; LM 2.260; 

(707) Morgan County, SR-116, Petros Highway nridine over Stockstill 
Creek, LM 2.600; 

(708) Morgan County, SR-298, Genesis Road bridge over Clear Creek, LM 
6.050; 

(709) Morgan County, SR-62, (Knoxville Highway) from Oliver Springs to 
near Petit Lane; 

(710) Morgan County, US-27 (SR-29), from north of SR-328 to north of 
Ray Cross Road / Mossy Grove Road (formerly Westminster Road); 

(711) Morgan County, US-27 (SR-29), from north of Ray Cross Road / 
Mossy Grove Road (formerly Westminster Road) to SR-62 in Wartburg; 

(712) Morgan County, US-27 (SR-29), Morgan County Highway bridge 
over Massingale Creek, LM 26.140; 

(713) Obion County, Route 01433, S. Bluff Road bridge over Browns 
Creek, LM 4.275; 

.(714) Obion County, Route 01524, W. Black Lane Road bridge over Mill 

Creek, LM 1.230; 

(715) Obion County, Route 01525, Simmons Road bridge over overflow, 
LM 2.210; 

(716) Obion County, Route 01528, Phesbus Road bridge over Davidson 
Creek, LM 0.500; 

(717) Obion County, Route 02122, Old Turnpike Road bridge over Old 
Obion River Bed, LM 5.190; 

(718) Obion County, Route 0A047, Pate Road bridge over Davidson Creek, 
LM 0.670; 

(719) Obion County, Route 0A057, Cherry Road bridge over branch, LM 
0.210; 

(720) Obion County, Route 0A283, Town and Country Road bridge over 
branch, LM 0.520; 

(721) Obion County, Route 0A578, W. Middle Trimble Road bridge over 
branch, LM 3.012; 

(722) Obion County, Route 0A815, College Street bridge over Harris Fork 
Creek, LM 0.2382; 

(723) Obion County, 1-69, from 1.2 miles south of SR-183 to south of SR-21 
(Troy-Rives Road); 

(724) Obion County, I-69, from south of SR-21 (Troy-Rives Road) to south 
of US-51; | 

(725) Obion County, I-69, from south of SR-3 to south of SR-5; 

(726) Obion County, I-69, from south of SR-5 to west of SR-21; 

(727) Obion County, I-69, from west of SR-21 to US-51 near Mayberry 
Road; 

(728) Obion County, I-69, from Rogers Road in Kentucky to SR-3 (US-45W 
and US-51) in Obion County; 

(729) Obion County, US-45W (SR-5), from Allie Campbell Road to US-51 
(SR-3) in Union City; 

(730) Obion County, US-45W (SR-5), from Troy Station Road to Allie 
Campbell Road; 

(731) Obion County, US-51 (SR-3), bridge over branch, LM 15.390; 
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(732) Overton County, Route 01205, Windle Community Road bridge over 
Roaring River, LM 5.170; 

(733) Overton County, Route 01506, Old SR-42 / Rickman Road bridge 
over Carr Creek, LM 9.060; 

(734) Overton County, Route 0A255, Big Laurel Creek Road bridge over 
Big Laurel Creek, LM 0.021; 

(735) Overton County, SR-52, (Jamestown Highway) from SR-52/85, west 
of Alpine to west of Pickett County line; 

(736) Perry County, Route 00921, S. Mill Street bridge over Buffalo River, 
LM 0.220; 

(737) Perry County, Route 0A008, Mousetail Landing Road bridge over 
Spring Creek, LM 0.049; 

(738) Perry County, Route 0A202, Culps Bend Road bridge over Whiteoak 
Creek, LM 0.051; 

(739) Perry County, SR-13, three spot improvements at locations E, H, 
and K from SR-20 to south of the Humphreys County line; 

(740) Perry County, SR-138, four spot improvements at locations B, C, D, 
and F from SR-20 to south of the Humphreys County line; 

(741) Polk County, Route 02268, Easley Ford Road bridge over Conasauga 
River, LM 1.530; 

(742) Polk County, Route 02309, Reynolds Bridge Road bridge over Ocoee 
River, LM 1.940; 

(743) Polk County, Route 0A207, Boanerges Church Road bridge over Old 
Fort Creek, LM 3.290; 

(744) Polk County, Route 0A3817, Columbus Road bridge over CSX Rail- 
road, LM 1.130; 

(745) Polk County, SR-68, bridge over SR-40, LM 18.390; 

(746) Polk County, SR-68, Ocoee Street bridge over Davis Mill Creek, LM 
21.010; 

(747) Polk County, US-64/74 (SR-40), Ocoee River Gorge Bypass, Appala- 
chia Corridor “K” (Phase 1); 

(748) Polk County, US-64/74 (SR-40), Ocoee River Gorge Bypass, Appala- 
chia Corridor “K” (Phase 3); 

(749) Polk County, US-64/74 (SR-40), bridge over North Potato Creek, LM 
26.930; 

(750) Polk County, US-64/74 (SR-40), bridge over Ocoee River, LM 3.120; 

(751) Putnam County, SR-135, (N. Willow Avenue) from West Broad 
Street to West 12th Street; 

(752) Putnam County, SR-136, (S. Jefferson Avenue) from I-40 to SR-111; 

(753) Rhea County, Route 0A024, Harrison Avenue bridge over Roaring 
Creek, LM 0.722; 

(754) Rhea County, SR-30, (Old Washington Highway) from US-27 (SR- 
29) to west of the Tennessee River bridge; 

(755) Roane County, Route 01226, Pansy Hill Drive bridge over Emory 
River, LM 0.280; : 

(756) Roane County, Route 01425, Caney Creek Road bridge over Caney 
Creek, LM 3.940; 

(757) Roane County, Route 02374, Poplar Creek Road bridge over Poplar 
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Creek;~-LM 9.240; 

(758) Roane County, Route 0A448, Scenic Drive bridge over I-40, LM 
1.198; 

(759) Roane County, Route 0B076, Main Street bridge over Indian Creek, 
LM 0.048; 

(760) Roane County, I-40, bridge over Clinch River and NFA A774, LM 
11.150; 

(761) Roane County, US-27 (SR-29), S. Roane Street bridge over Emory 
River, LM, 7.480; 

(762) Roane County, US-27 (SR-29), bridge over SR-29/SR-61, LM 12.100; 

(763) Roane County, US-70 (SR-1), from SR-382 to Midtown (SR-29); 

(764) Robertson County, Route 01021, Cross Plains Road bridge over 
Empson Branch, LM 8.920; 

(765) Robertson County, Route 05353, Experiment Station Road bridge 
over Wartrace Creek, LM 0.610; 

(766) Robertson County, Route 0A480, Kinneys School Road bridge over 
Sulphur Fork Creek, LM 1.233; 

(767) Robertson County, I-24, ramp improvements at Exits 19 and 24; 

(768) Robertson County, I-65, weigh station; 

(769) Robertson County, SR-49, bridge over Calebs Creek, LM 4.930; 

(770) Robertson County, SR-76, bridge over Sulphur Fork Creek, LM 
0.210; 

(771) Robertson County, SR-76, from Charles Drive to New Hall Road; 

(772) Rutherford County, I-24, interchange improvements at Exits 74, 78, 
and 80; 

(773) Rutherford County, I-24, ramp improvements at Exits 66, 70, 81, 84, 
and 89; 

(774) Rutherford County, SR-266, (W. Jefferson Pike) from SR-102 to east 
of I-840; 

(775) Rutherford County, SR-268, (N. Thompson Lane) from US-41/70S 
(SR-1) to SR-10; 

(776) Rutherford County, SR-96, Franklin Road bridge over branch, LM 
4.560; 

(777) Rutherford County, SR-99, (New Salem Highway) from Cason Lane 
to I-24 in Murfreesboro; 

(778) Rutherford County, SR-99, (New Salem Highway) from I-24 to 
SR-96 (Old Fort Parkway) in Murfreesboro; 

(779) Rutherford County, SR-99, (New Salem Highway) from SW Loop 
Road to Cason Lane; 

(780) Rutherford County, SR-99, (Bradyville Pike) from US-41 (SR-2, SE 
Broad Street) to Rutherford Boulevard in Murfreesboro; 

(781) Rutherford County, SR-99, Bradyville Pike bridge over Murray 
Creek, LM 28.660; 

(782) Rutherford County, US-231 (SR-10), S. Church Street bridge over 
CSX Railroad, LM 12.630; 

(783) Rutherford County, US-41A (SR-16), S. Main Street bridge over 
Kelly Creek, LM 4.790; 

(784) Scott County, Route 02400, Niggs Creek Road bridge over Southern 
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Railway, LM 0.020; 

(785) Scott County, Route 0A008, Grave Hill Ridge Road bridge over 
Puncheoncamp Creek, LM 1.831; 

(786) Scott County, Route 0A040, O and W Road bridge over Pine Creek, 
LM 4.818; 

(787) Scott County, Route 0A137, Angel Valley Road bridge over Jellico 
Creek, LM 0.006; 

(788) Scott County, Route 0A209, Black Creek Road bridge over branch, 
LM 1.754; 

(789) Scott County, Route 0A450, Stanley Creek Road bridge over Stanley 
Creek, LM 0.315; 

(790) Scott County, SR-52, (Rugby Highway) from Morgan County line to 
SR-29 (US-27); 

(791) Scott County, US-27 (SR-29), (Lon Foust Highway) from north of 
Wolf Creek Road to Old US-27 at Robbins; 

(792) Scott County, US-27 (SR-29), (Oneida Bypass) from 5-lane section 
north of Oneida to 5-lane section south of Oneida; 

(793) Sequatchie and Bledsoe counties, SR-28, from Dunlap to Pikeville; 

(794) Sevier County, Route 0A852, Spruce Lane bridge over Roaring Fork 
Creek, LM 0.107; 

(795) Sevier County, SR-449 Ext., (Veterans Boulevard) from SR-35 to 
Robert Henderson Road; 

(796) Sevier County, SR-XXX, (Jake Thomas Connector) from SR-449 to 
SR-73 (US-321/441); 

(797) Sevier County, US-321 (SR-73), (East Parkway) from Buckhorn 
Road to SR-416 (Phase 2); 

(798) Sevier County, US-321/421 (SR-71), Parkway bridge over West Fork 
Little Pigeon River, LM 21.040; 

(799) Sevier and Jefferson counties, US-411 (SR-35), (Newport Highway) 
from Sims Road in Sevier County to SR-92 (Dickey Road) in Jefferson 
County; 

(800) Shelby County, I-240, from I-55 to I-40 near Midtown; 

(801) Shelby County, I-240, interchange at Airways Boulevard; 

(802) Shelby County, I-40, from SR-177 (Germantown Road) to 1.0 mile 
east of Canada Road; 

(803) Shelby County, I-40, from 1.0 mile east of Canada Road to SR-205 
(Collierville-Arlington Road); 

(804) Shelby County, SR-14, (Austin Peay Highway) from east of Kerr- 
ville-Rosemark Road to Tipton County line; 

(805) Shelby County, SR-14, (Austin Peay Highway) from SR-385 (Paul 
Barrett Parkway) to east of Kerrville-Rosemark Road; 

(806) Shelby County, SR-14, Jackson Avenue bridge over Harrison Creek, 
LM 19.120; 

(807) Shelby County, US-51 (SR-3), (Elvis Presley Boulevard) from Craft 
Road to Shelby Drive; 

(808) Shelby County, US-51 (SR-3), Thomas Street bridge over overflow, 
LM 15.690; 

(809) Shelby County, US-51 (SR-3), Thomas Street bridge over Canadian 
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Natiorral/Illinois Central Railroad, LM 16.440; 

(810) Shelby County, US-64/70/79 (SR-1), (Summer Avenue) from I-40 to 
0.1 mile north of Sycamore View Road; 

(811) Shelby County, US-64/70/79 (SR-1), (Summer Avenue) from 0.1 mile 
north of Sycamore View Road to 0.1 mile north of Elmore Road; 

(812) Shelby County, US-70/79 (SR-1), bridge over Clear Creek, LM 
25.610; 

(813) Shelby County, US-72 (SR-57), Poplar Avenue bridge over Cypress 
Creek, LM 2.720; 

(814) Shelby County, US-78 (SR-4), (Lamar Avenue) from Mississippi 
state line to south of Shelby Drive; 

(815) Shelby County, US-78 (SR-4), (Lamar Avenue) from south of Shelby 
Drive to Raines/Perkins Road interchange; 

(816) Shelby County, US-78 (SR-4), (Lamar Avenue) from Raines Road/ 
Perkins Road interchange to Getwell Road (SR-176); 

(817) Shelby County, US-78 (SR-4), Lamar Avenue bridge over ramps 
from I-240 and SR-4, LM 7.490; 

(818) Shelby and Fayette counties, I-269, ITS expansion from I-40 south- 
ward to the Mississippi state line; 

(819) Shelby and Fayette counties, SR-385, ITS expansion from mile 
marker 7 to mile marker 15; 

(820) Smith County, Route 01068, Brush Creek Road bridge over Brush 
Creek, LM 1.020; 

(821) Smith County, Route 02076, Webster Road bridge over Little Indian 
Creek, LM 0.860; 

(822) Smith County, Route 02084, Gladice Road bridge over branch, LM 
4.030; 

(823) Smith County, Route 0A028, Old Kemp Hollow Lane bridge over 
Peyton Creek, LM 0.025; 

(824) Smith County, Route 0A039, Friendship Hollow Lane S. bridge over 
Lankford Branch, LM 2.996; 

(825) Smith County, Route 0A039, Friendship Hollow Lane S. bridge over 
Lankford Branch, LM 3.411; 

(826) Smith County, Route 0A039, Friendship Hollow Lane S. bridge over 
Lankford Branch, LM 2.873; 

(827) Smith County, I-40, bridge over Caney Fork River, LM 15.440; 

(828) Smith County, I-40, bridge over Hickman Creek and NFA A156, LM 
10.460; 

(829) Smith County, I-40, Caney Fork River welcome center renovation; 

(830) Smith County, SR-141, Grant Highway bridge over SR-141/1-40, LM 
5.450; 

(831) Smith County, US-70N (SR-24), rock fall mitigation (near Cordell 
Hull Bridge); 

(832) Stewart County, Route 00945, Bumpus Mills Road bridge over 
Morgan Branch, LM 6.700; 

(833) Stewart County, Route 01797, Pleasant Hill Road bridge over Blue 
Creek, LM 2.420; 

(834) Stewart County, Route 0A335, E. Fork Leatherwood Road bridge 
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over Harris Branch, LM 3.600; 

(835) Stewart County, Route 0A380, Upper Standing Rock Road bridge 
over Terrapin Run Branch, LM 2.472; 

(836) Stewart County, Route 0A467, Cox Hollow Road bridge over Stand- 
ing Rock Creek, LM 0.535; 

(837) Sullivan County, Route 01375, Muddy Creek Road bridge over 
Booher Creek, LM 0.220; 

(838) Sullivan Salat: Route 01392, Old SR-37 bridge over Indian Creek, 
LM 1.240; 

(839) Sullivan County, Route 02599, Devault Bridge Road bridge over 
Muddy Creek, LM 0.310; 

(840) Sullivan County, Route 02640, Fordtown Road bridge over CSX 
Railroad, LM 3.670; 

(841) Sullivan County, Route 03899, Fort REKinson Drive bridge over Dry 
Branch in Kingsport, LM 0.390; 

(842) Sullivan County, Route 03930, State Street bridge over Beaver 
Creek, LM 0.170; 

(843) Sullivan County, Route 0A353, Old Carden Hollow Road bridge over 
Back Creek, LM 0.445; 

(844) Sullivan County, Route 0A456, Eighth Street bridge over Beaver 
Creek, LM 0.048; 

(845) Sullivan County, Route 0A839, Wyatt Hollow Road bridge over 
Harpers Creek, LM 8.630; 

(846) Sullivan County, Route 0B419, Old Blair Gap Road bridge over 
Walker Fort Creek, LM 2.980; 

(847) Sullivan County, Route 0C473, Reedy Creek Lane bridge over Reedy 
Creek, LM 0.028; 

(848) Sullivan County, Route 0C534, Meadow Brooke Lane bridge over 
Reedy Creek, LM 0.011; 

(849) Sullivan County, Route 0C835, Henry Road bridge over Muddy 
Creek, LM 0.040; 

(850) Sullivan County, I-81, ITS expansion between I-26 (Exit 57) inter- 
change and Virginia state line; 

(851) Sullivan County, SR-126, (Memorial Boulevard) from East Center 
Street in Kingsport to east of Cooks Valley Road; 

(852) Sullivan County, SR-126, (Memorial Boulevard) from east of Cooks 
Valley Road to I-81 in Kingsport; 

(853) Sullivan County, SR-355, Industry Drive bridge over Reedy Creek, 
LM 1.910; 

(854) Sullivan County, SR-36, Ft. Henry Drive bridge (right lanes) over 
South Holston River, LM 5.020; 

(855) Sullivan County, SR-36, Ft. Henry Drive bridge (left lanes) over 
South Holston River, LM 5.030; 

(856) Sullivan County, SR-44, Dry Branch Road bridge over branch, LM 
5.030; 

(857) Sullivan County, SR-93, (Sullivan Gardens Parkway) from south of 
Horse Creek to north of Derby Drive (spot improvements); 

(858) Sullivan County, SR-93, John B. Dennis Highway bridge over CSX 
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Railroad, LM 8.440; 

(859) Sullivan County, SR-XXX, from US-11E (SR-34) near Bristol Motor 
Speedway to US-11W (SR-1) near Pinnacle Parkway; 

(860) Sullivan and Washington counties, SR-93, (Sullivan Gardens Park- 
way) from Morgan Lane in Washington County to south of Baileyton Road in 
Sullivan County (spot improvement); 

(861) Sumner County, SR-109, (proposed SR-109 Portland Bypass) from 
SR-52 west of Portland to existing SR-109 north of Portland; 

(862) Sumner County, SR-109, (proposed SR-109 Portland Bypass) from 
existing SR-109 south of Portland to SR-52 west of Portland; 

(863) Sumner County, SR-174, Old US-31 E. bridge over Little Trammel 
Creek, LM 39.410; 

(864) Sumner County, SR-386, interchange at Forest Retreat Road; 

(865) Sumner County, SR-386, (Vietnam Veterans Parkway) transit man- 
aged lanes and widening from I-65 to US-31E (Phase 1); 

(866) Sumner County, US-31E (SR-6), Nashville Pike bridge over East 
Fork Station Camp Creek, LM 11.910; 

(867) Sumner County, US-31E (SR-6), Nashville Pike bridge over West 
Fork Station Camp Creek, LM 9.84; 

(868) Sumner County, US-31E (SR-6), (Broadway) from East Broadway to 
Dobbins Pike (SR-174); 

(869) Sumner and Davidson counties, Route 0B375, Old Shiloh Road 
bridge over Mansker Creek, LM 0.010; 

(870) Tipton County, Route 00808, Bride Road bridge over Mathis Creek, 
LM 5.070; 

(871) Tipton County, Route 00808, Bride Road bridge over Rocky Branch, 
LM 5.010; 

(872) Tipton County, Route 01459, Dunlap Orphanage Road bridge over 
branch, LM 0.410; 

(873) Tipton County, Route 01473, Old Memphis Road bridge over branch, 
LM 2.715; 

(874) Tipton County, Route 05447, Maple Drive bridge over Big Branch 
Creek, LM 2.740; 

(875) Tipton County, Route 0A090, Antioch-Cotton Lake Road bridge over 
Richland Creek, LM 1.158; 

(876) Tipton County, Route 0A118, Salem Road bridge over Branch Creek, 
LM 1.050; 

(877) Tipton County, Route 0A169, S. Terry Lane Road bridge over Hall 
Creek, LM 0.761; 

(878) Tipton County, Route 0A188, McLennan Road bridge over Kelly 
Branch, LM 0.319; 

(879) Tipton County, SR-14, from north of SR-384 to SR-59; 

(880) Trousdale County, SR-141, from Hartsville Pike / Cedar Bluff 
intersection to north of SR-10; 

(881) Trousdale and Macon counties, SR-10, (Hartsville Road) safety 
improvements from Lafayette to Hartsville; 

(882) Unicoi County, Route 0A048, Hensley Road bridge over South 
Indian Creek, LM 0.008; 
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(883) Unicoi County, Route 0A051, Tumbling Creek Road bridge over 
Spivey Creek, LM 0.224; 

(884) Unicoi County, Route 0A0481, Carver Road bridge over Dry Creek, 
LM 0.010; 

(885) Unicoi County, Route 0A601, Locust Lane bridge over South Indian 
Creek, LM 0.039; 

(886) Unicoi County, SR-107, Unicoi Drive bridge over Indian Creek, LM 
5.3703 

(887) Union County, Route 01345, Edwards Hollow Road bridge over 
Little Barren Creek, LM 0.030; 

(888) Union County, Route 0A122, Bower Hollow Road bridge over Bull 
Run Creek, LM 2.129; 

(889) Union County, Route 0A128, Little Tater Valley Road bridge over 
Bull Run Creek, LM 0.070; 

(890) Union County, Route 0A137, S. Front Street bridge over Flat Creek, 
LM 2.030; 

(891) Union County, Route 0A156, Johnson Road bridge over North Fork 
Bull Run Creek, LM 1.387; 

(892) Union County, Route 0A156, Beard Valley Road bridge over Raccoon 
Creek, LM 5.325; 

(893) Union County, SR-33, from Knox County line to south of SR-144 
(Left); 

(894) Union County, SR-61, from Maynardville to Luttrell north city limit; 

(895) Van Buren County, Route 0A090, Park Road bridge over Fall Creek 
Falls Dam overflow, LM 2.720; 

(896) Warren County, Route 01100, Shelbyville Road bridge over Small 
Branch, LM 0.590; 

(897) Washington County, Route 01335, Glendale Road bridge over 
branch, LM 4.470; 

(898) Washington County, Route 01352, Bowmantown Road bridge over 
Carson Creek, LM 0.930; 

(899) Washington County, Route 02575, Telford-New Victory Road bridge 
over Little Limestone Creek, LM 0.140; 

(900) Washington County, Route 03960, Milligan Highway bridge over 
CSX Railroad, LM 0.060; 

(901) Washington County, Route 0A674, New Street bridge over Brush 
Creek, LM 0.535; 

(902) Washington County, Route 0A873, Garland Road bridge over Lime- 
stone Creek, LM 0.534; 

(903) Washington County, Route 0A918, Jarrett Road bridge over branch, 
LM 1.651; 

(904) Washington County, Route 0A970, Mill Street bridge over Little 
Limestone Creek, LM 0.031; 

(905) Washington County, Route 0B099, Little Cassi Creek Road bridge 
over Cassi Creek, LM 0.769; 

(906) Washington County, Route 0B181, Tommy Campbell Road bridge 
over Little Cherokee Creek, LM 0.098; 

(907) Washington County, Route 0B435, Magnolia Extension bridge over 
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CSX Railroad, LM 0.048; 

(908) Washington County, Route 0C900, Austin Springs Road bridge over 
Watauga River, LM 3.537; 

(909) Washington County, I-26, interchange at SR-354 (Exit 17); 

(910) Washington County, SR-353, Old SR-34 bridge over Little Lime- 
stone Creek, LM 11.720; 

(911) Washington County, SR-93, (Sullivan Gardens Parkway) from north 
of Davis Road to north of Fire Hall Road (spot improvement); 

(912) Washington County, SR-XXX (06040), (Knob Creek Road) from 
SR-354 (Boones Creek Road) to Mizpah Hills Drive; 

(913) Washington County, US-11E/321 (SR-34), W. Market Street bridge 
over CSX Railroad, LM 15.530; 

(914) Washington and Sullivan counties, SR-36, (Fort Henry Drive) from 
SR-75 to I-81; 

(915) Wayne County, Route 01767, Hurricane Creek Road bridge over 
Hurricane Creek, LM 16.160; 

(916) Wayne County, Route 0A141, Simmons Branch Road bridge over 
Simmons Branch, LM 1.672; 

(917) Wayne County, Route 0A280, Hill Parkway bridge over Butler 
Creek, LM 0.225; 

(918) Wayne County, Route 0A303, Rocky Ford Road bridge over Holly 
Branch, LM 0.140; 

(919) Wayne County, Route 0A312, Wright Ridge Road bridge over Cy- 
press Creek, LM 0.099; 

(920) Wayne County, Route 0A387, Cromwell Ridge Road bridge over 
Bear Creek, LM 0.062; 

(921) Weakley County, Route 00815, Ralston Road bridge over North Fork 
Obion River, LM 6.100; 

(922) Weakley County, Route 00859, Old Highway 22 bridge over Middle 
Fork of the Obion River, LM 10.310; 

(923) Weakley County, Route 00859, Evergreen Street bridge over over- 
flow, LM 10.480; 

(924) Weakley County, Route 00859, Evergreen Street bridge over over- 
flow, LM 10.650; 

(925) Weakley County, Route 01610, Lower Sharon Road bridge over 
Terrell Branch, LM 2.890; 

(926) Weakley County, Route 01616, Oliver Road bridge over Cane Creek, 
LM 1.780; 

(927) Weakley County, Route 0A060, Chestnut Glade Road bridge over 
Richland Creek, LM 1.271; 

(928) Weakley County, Route 0A235, Thompson Creek Road bridge over 
Thompson Creek, LM 0.230; 

(929) Weakley County, Route 0A666, Ryan Road bridge over Cypress 
Creek, LM 0.385; 

(930) Weakley County, SR-54, bridge over branch, LM 5.250; 

(931) White County, Route 0A966, Old SR-42 bridge over Falling Water 
River, LM 6.740; 

(932) White County, Route 0A966, Roberts-Matthews Highway bridge 
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over Post Oak Creek, LM 5.300; 

(933) White County, SR-111, (Spencer Highway) grade separation at Taft 
Church Road in Sparta; 

(934) Williamson County, 1-65, interchange at SR-441 (Moores Lane) 
reconstruction; 

(935) Williamson County, SR-100, (Fairview Boulevard) from Bowie Lake 
Road to 1-840; 

(936) Williamson County, SR-397, (Mack C. Hatcher Memorial Parkway) 
from south of SR-96 to US-431 (SR-106) (northwest quadrant); 

(937) Williamson County, SR-397, (Mack C. Hatcher Memorial Parkway) 
from SR-96 east of Franklin to US-31 (SR-6, Columbia Pike) south of 
Franklin (southeast quadrant); 

(938) Williamson County, SR-96, from east of Arno Road to east of SR-252 
(Wilson Pike); 

(939) Williamson County, SR-96, from east of SR-252 (Wilson Pike) to 
I-840; 

(940) Williamson County, SR-96, (Franklin Road) Murfreesboro Road 
bridge over Mayes Creek, LM 16.760; 

(941) Williamson County, SR-96, (Franklin Road) Third Avenue S. bridge 
over Harpeth River, LM 10.740; 

(942) Williamson County, US-31 (SR-6), (Columbia Pike) from I-840 in 
Thompson’s Station to Mack Hatcher Parkway in Franklin; 

(943) Williamson County, US-31 (SR-6), (Columbia Pike) from Fowlkes 
Street to SR-397 (Mack Hatcher Parkway); 

(944) Williamson County, US-31 (SR-6), E. Main Street bridge over 
Harpeth River, LM 12.510; 

(945) Williamson County, US-31 (SR-6), Columbia Pike bridge over CSX 
Railroad, LM 8.890; 

(946) Williamson County, US-31 (SR-6), Columbia Pike bridge over West 
Harpeth River, LM 5.720; 

(947) Williamson County, US-31A/41A (SR-11), Horton Highway bridge 
over branch, LM 4.580; 

(948) Williamson County, US-31A/41A (SR-11), Horton Highway bridge 
over Harpeth River, LM 3.500; 

(949) Williamson County, US-31A/41A (SR-11), Nolensville Road bridge 
over branch, LM 16.230; 

(950) Williamson County, US-31A/41A (SR-11), Nolensville Road bridge 
over Mill Creek, LM 14.780; . 

(951) Williamson County, US-31A/41A (SR-11), Nolensville Road bridge 
over McCanless Branch, LM 9.460; 

(952) Williamson and Davidson counties, US-31A/41A (SR-11), (Nolens- 
ville Pike) from south of Burkitt Road to north of Mill Creek; 

(953) Williamson and Rutherford counties, SR-96, from I-840 in William- 
son County to Veterans Parkway; 

(954) Wilson County, I-40, from SR-109 to I-840; 

(955) Wilson County, I-40, from I-840 to US-70 (SR-26); 

(956) Wilson County, I-40, new interchange at Central Pike (SR-265); 

(957) Wilson County, SR-109, from north of US-70 (SR-24) to south of Dry 
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Fork Creek; 
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(958) Wilson County, SR-141, (Hartsville Pike) from north of Lovers Lane 


to US-70 (SR-26); 


(959) Wilson County, SR-141, (Hartsville Pike) from south of Spring 


Creek to north of Lovers Lane; 


(960) Wilson County, SR-171, (Mt. Juliet Road) from Central Pike (SR- 


265) to Providence Way; 


(961) Wilson County, US-70 (SR-24) (Lebanon Road) from Park Glen 


Drive to Bender’s Ferry Road; and 


(962) Wilson and Davidson counties, SR-265, (Central Pike) from Old 

Hickory Boulevard (SR-45) to Mt. Juliet Road (SR-171). 

(c) The department of transportation may make recommendations in its 
annual transportation improvement program that projects be deleted from, 
added to, or modified in the list of projects identified in subsection (b). 

(d) On or before July 1, 2018, and on or before each July 1 occurring 
thereafter, the department of transportation shall submit a report to the 
general assembly on the status of the projects listed in subsection (b), including 
at a minimum the following information for each project: 

(1) The date on which engineering activities began, or are anticipated to 


begin, if known; 


(2) The date on which right-of-way acquisition activities began, or are 


anticipated to begin, if known; 


(3) The date on which construction activities began, or are anticipated to 


begin, if known; and 


(4) The date on which construction was completed, as applicable. 
(e) The report required under subsection (d) shall be supplemental to, and 
not in place of, any other report the department of transportation is required 
to submit to the general assembly on the status of highway projects. 


History. 
Acts 2017, ch. 181, § 23. 


Compiler’s Notes. 

Acts 2017, ch. 181, § 1 provided that the act, 
which enacted this section, shall be known and 
may be cited as the “Improving Manufacturing, 


Public Roads and Opportunities for a Vibrant 
Economy (IMPROVE) Act” or the “2017 Tax Cut 
Act.” 


Effective Dates. 
Acts 2017, ch. 181, § 38. July 1, 2017. 


PART 10 


GASOLINE TAX FOR LOCAL TRANSPORTATION 
FUNDING [REPEALED] 


67-3-1001 — 67-3-1012. [Repealed.] 


History. 

Acts 1997, ch. 316, § 1; T.C.A., § 67-3-1004; 
T.C.A., §§ 67-3-2101-67-3-2107, 67-3-2109-67- 
3-2112, repealed by Acts 2017, ch. 181, § 24, 
effective July 1, 2017. 


Compiler’s Notes. 
Former title 67, ch. 3, part 10, §§ 67-3-100 — 


67-3-1012 concerned gasoline tax for local 
transportation funding. 

Acts 2017, ch. 181, § 1 provided that the act, 
which repealed this part, shall be known and 
may be cited as the “Improving Manufacturing, 
Public Roads and Opportunities for a Vibrant 
Economy (IMPROVE) Act” or the “2017 Tax Cut 
Act.” 
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PART 11 
ALTERNATIVE FUELS 


67-3-1102. Liquified gas — Rate of tax. 


(a) A use tax is imposed on liquified gas used for the propulsion of motor 
vehicles on the public highways of this state. For the purpose of determining 
the tax on liquified gas, a diesel gallon equivalent factor of six and six 
one-hundredths pounds (6.06 lbs.) per gallon shall be used. The rate of the tax 


imposed by this section shall be: 


(1) On or after July 1, 2017, through June 30, 2018, seventeen cents (17¢) 


per gallon; 


(2) On or after July 1, 2018, through June 30, 2019, nineteen cents (19¢) 


per gallon; and 


(3) On or after July 1, 2019, twenty-two cents (22¢) per gallon. 
(b) Governmental agencies are exempt from the liquified gas tax imposed by 


subsection (a). 


History. 
Acts 1997, ch. 316, § 1; T.C.A., § 67-3-2202; 
Acts 2014, ch. 772, § 1; 2017, ch. 181, § 25. 


Compiler’s Notes. 

Acts 2017, ch. 181, § 1 provided that the act, 
which amended this section, shall be known 
and may be cited as the “Improving Manufac- 
turing, Public Roads and Opportunities for a 
Vibrant Economy (IMPROVE) Act” or the “2017 
Tax Cut Act.” 


Amendments. 
The 2014 amendment added the second sen- 
tence to (a). 


67-3-1106. [Repealed.] 


History. 

Acts 1997, ch. 316, § 1; T.C.A., § 67-3-2206; 
repealed by Acts 2014, ch. 772, § 2, effective 
April 24, 2014. 


The 2017 amendment, in the present intro- 
ductory paragraph of (a), deleted “at the rate of 
fourteen cents (14¢) a gallon” following “public 
highways of this state” in the first sentence, 
and added the introductory clause at the end; 
and added (a)(1)-(3). 


Effective Dates. 
Acts 2014, ch. 772, § 3. April 24, 2014. 
Acts 2017, ch. 181, § 38. July 1, 2017. 


Compiler’s Notes. 
Former § 67-38-1106 concerned liquefied gas 
and the tax on vehicles. 


67-3-1112. Liquified gas — Penalties for violations. 


(a) If any permittee fails to make the reports or pay the taxes at the time 
required, the commissioner may, upon compliance with the Uniform Adminis- 
trative Procedures Act, compiled in title 4, chapter 5, suspend the permit until 
such time as either the reports are submitted or the taxes are paid, or both of 
them are done. 

(b) If any owner of a liquified gas propelled motor vehicle that is required to 
be licensed in Tennessee for use on the public highways fails to prepay the tax 
as required in § 67-3-1106 [repealed], the commissioner shall proceed to assess 
and collect the amount due to be paid, together with a penalty of one hundred 
dollars ($100). , 
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See the parallel reference table for former and 
new section locations in § 67-3-101. 

Section 67-3-1106, referred to in (b), was 
repealed by Acts 2014, ch. 772, § 2, effective 
April 24, 2014. 


History. ™ 
Acts 1997, ch. 316, § 1; T.C.A., § 67-3-2212. 


Compiler’s Notes. 
Former title 67, ch. 3, parts 12-24 were 
transferred to title 67, ch. 3, parts 1-13 in 2003. 


67-3-1113. Compressed natural gas — Rate of tax. 


(a) A use tax is imposed on compressed natural gas used for the propulsion 
of motor vehicles on the public highways of this state. For the purpose of 
determining the tax on compressed natural gas, a gallon equivalent factor of 
five and sixty-six one-hundredths pounds (5.66 lbs.) per gallon shall be used. 


The rate of the tax imposed by this section shall be: 
(1) On or after July 1, 2017, through June 30, 2018, sixteen cents (16¢) per 


gallon; 


(2) On or after July 1, 2018, through June 30, 2019, eighteen cents (18¢) 


per gallon; and 


~(3) On or after July 1, 2019, twenty-one cents (21¢) per gallon. 
(b) Governmental agencies are exempt from the compressed natural gas tax 


imposed by subsection (a). 


History. 
Acts 1997, ch. 316, § 1; T.C.A., § 67-3-2213; 
Acts 2017, ch. 181, § 26. 


Compiler’s Notes. 

Acts 2017, ch. 181, § 1 provided that the act, 
which amended this section, shall be known 
and may be cited as the “Improving Manufac- 
turing, Public Roads and Opportunities for a 
Vibrant Economy (IMPROVE) Act” or the “2017 
Tax Cut Act.” 


Amendments. 

The 2017 amendment, in the present intro- 
ductory paragraph of (a), deleted “at the rate of 
thirteen cents (13¢) a gallon” following “public 
highways of this state” in the first sentence, 
and added the introductory clause at the end; 
and added (a)(1)-(3). 


Effective Dates. 
Acts 2017, ch. 181, § 38. July 1, 2017. 


PART 14 
TRANSPORTATION FUEL EQUITY ACT 


67-3-1401. Short title. 


This part shall be known and may be cited as the “Transportation Fuel 


Equity Act.” 


History. 
Acts 2014, ch. 908, § 4. 


67-3-1402. Legislative intent. 


Effective Dates. 
Acts 2014, ch. 908, § 18. July 1, 2014. 


The use of diesel fuel by commercial carriers has significant and unique 
impacts on the state, and the nature of the transportation industry raises 
significant challenges in the administration and enforcement of fuel taxes; 
therefore, this general assembly enacts this part to tax persons engaging in the 
activity of using diesel fuels to transport passengers or goods for a fee. 


Effective Dates. 
Acts 2014, ch. 908, § 18. July 1, 2014. 


History. 
Acts 2014, ch. 908, § 5. 
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NOTES TO DECISIONS 


1. Discrimination. 

Preliminary injunctive relief to preclude im- 
position of a diesel fuel tax upon railroad com- 
panies was properly denied since the railroads 
failed to show reasonable cause to believe that 
the tax, which was imposed on any commercial 


67-3-1403. Part definitions. 


carrier that used diesel fuel in a diesel-powered 
vehicle, discriminated against the railroads in 
violation of federal law. BNSF Ry. Co. v. Tenn. 
Dep’t of Revenue, 800 F.3d 262, 2015 U.S. App. 
LEXIS 15202, 2015 FED App. 212P (6th Cir. 
Aug. 28, 2015). 


Unless specifically defined in this part, all terms used in this part have the 
Same meaning as they have elsewhere in this chapter. As used in this part: 

(1) “Commercial carrier” means any individual, person, entity, or organi- 
zation that contracts to transport passengers or goods for a fee; 

(2) “Diesel tax” means the tax imposed by § 67-3-202; 

(3) “Dyed diesel” means any diesel fuel that is indelibly dyed in accor- 
dance with internal revenue service regulations; and 

(4) “Means of transportation” means any vehicle or other device employed 
by a commercial carrier for the purpose of transporting passengers or goods 
for a fee, including, but not limited to, motor vehicles, trains, and aircraft; 
provided, that “means of transportation” does not include any marine 
vessels, boats, barges, or other craft operated on waterways. 


History. 
Acts 2014, ch. 908, § 6. 


Effective Dates. 
Acts 2014, ch. 908, § 18. July 1, 2014. 


67-3-1404. All diesel fuel subject to diesel tax. 


All diesel fuel, whether undyed or dyed, that is used in this state by a 
commercial carrier to produce power for a means of transportation is subject to 
the diesel tax. This section prevails over any other provision of this chapter. 


Effective Dates. 
Acts 2014, ch. 908, § 18. July 1, 2014. 


History. 
Acts 2014, ch. 908, § 7. 


67-3-1405. Reporting of dyed diesel usage — Due date for tax payment. 


(a) Each commercial carrier who uses dyed diesel to produce power for a 
means of transportation within this state shall be subject to the tax imposed by 
§ 67-3-202 on all such fuel so used within this state and shall register with the 
department and file reports on forms prescribed by the department showing 
the total number of gallons of dyed diesel used within this state and any other 
information as may be reasonably required by the commissioner. Each report 
shall be filed on the twentieth day of the month following the close of each 
calendar quarter and shall include all activities occurring during such quarter. 

(b) The full amount of the diesel tax imposed by this state on dyed diesel 
shall be paid at the same time that the commercial carrier transmits the report 
and no later than the quarterly due date set forth in subsection (a). 


Effective Dates. 
Acts 2014, ch. 908, § 18. July 1, 2014. 


History. 
Acts 2014, ch. 908, § 8. 
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67-3-1406. Determination of diesel tax payable on dyed diesel — 
Credit for sales tax paid to another state. 


(a) The amount of diesel tax payable to this state on dyed diesel pursuant to 
this part is determined by multiplying the rate of the diesel tax by the number 
of gallons of dyed diesel used in this state by the commercial carrier to produce 
power for a means of transportation. 

(b) There shall be allowed a credit against the amount determined under 
subsection (a) equal to the amount, if any, of sales tax properly paid to another 
state upon the dyed diesel used in this state by the commercial carrier to 
produce power for a means of transportation. 


History. Effective Dates. 
Acts 2014, ch. 908, § 9. Acts 2014, ch. 908, § 18. July 1, 2014. 


67-3-1407. Moneys collected to be deposited in the transportation 
equity trust fund. 


All moneys collected pursuant to this part shall be deposited by the 
commissioner in the separate account known as the transportation equity 
trust fund created by § 9-4-207(a) and shall be used in the manner prescribed 
by § 9-4-207(b). This section prevails over any other provision of this chapter. 


History. Effective Dates. 
Acts 2014, ch. 908, § 10. Acts 2014, ch. 908, § 18. July 1, 2014. 
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PART 4 


GENERAL REVENUE LAW — PRIVILEGES TAXABLE BY 
STATE ONLY 


67-4-402. Bottlers and manufacturers of soft drinks. [Contingent re- 
peal date. See subdivision (b)(2).] 


(a) Definitions. As used in this section, unless the context otherwise 
requires: . 

(1) “Bottled soft drinks” includes any and all nonalcoholic beverages, 
whether carbonated or not, such as soda water, cola drinks, orangeade, 
grapeade, gingerale and the like, and all bottled preparations commonly 
referred to as soft drinks of whatever kind or description that are closed and 
sealed in glass, paper, metal, plastic, or any type of container or bottle, 
whether manufactured with or without the use of syrup. Fluid milk with or 
without flavoring, natural undiluted fruit juice or vegetable juice, cider, and 
pure fruit juice concentrate to which no additive has been made, with only 
water being necessary to be added to restore the juice to its natural state, are 
exempted from this section; and 

(2) “Nonalcoholic beverages” means all beverages containing less than 

one half of one percent (0.5%) alcohol by volume. 
(b)(1) Imposition of Tax. A person manufacturing or producing and sell- 
ing within this state any bottled soft drinks and a person importing or 
causing to be imported bottled soft drinks into this state from outside the 
state and selling such imported bottled soft drinks within this state shall, for 
the privilege of engaging in such business, pay to the state for state purposes 
an amount equal to one and nine-tenths percent (1.9%) of the person’s gross 
receipts derived from such business; provided, that the rate shall be reduced 
by four-tenths of one percent (0.4%) on July 1 of any year following the 
enactment of any state or federal law that imposes mandatory deposits by 
consumers on beverage containers sold in this state or on July 1, 2028, 
whichever occurs first. 

(2) Notwithstanding any provision of this section or law to the contrary, 
any revenue generated from the increase in tax rates from one and one-half 
percent (1.5%) to one and nine-tenths percent (1.9%) shall be allocated to the 
highway fund for the purpose of funding programs for the prevention and 
collection of litter and trash and matters related to the programs. No later 
than March 31 of each year, the department of transportation shall transmit 
to the governor, the speaker of the house of representatives and the speaker 
of the senate a report listing the programs receiving funds generated by this 
subsection (b), the amount of funds received by each program, and the 
purpose for which the funds were spent. This subdivision (b)(2) shall be 
repealed on July 1 of any year following the enactment of any state or federal 
law that imposes mandatory deposits by consumers on beverage containers 
sold in this state or on July 1, 2028, whichever occurs first. 

(3) A person located outside this state who distributes bottled soft drinks 
in this state shall, for the privilege of engaging in such business, pay the tax 
on gross receipts derived from bottled soft drinks distributed by the person 
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in thi8 state in the same manner as does a person located in this state. 

(4) A person importing or causing to be imported bottled soft drinks into 
this state from outside the state and selling such imported soft drinks within 
this state is not required to pay the tax, if the person’s out-of-state supplier 
of bottled soft drinks has paid the tax as stated in subdivision (b)(3). 

(5) The tax shall be administered and collected by the commissioner 
under chapter 1, part 14 of this title and parts 2 and 3 of this chapter. 

(c) Exemptions. A person who is subject to and pays this tax is not liable for 


the tax on gross receipts derived from the person’s sales of bottled soft drinks 


outside this state. 


(d) Any taxes paid pursuant to parts 20 and 21 of this chapter on the 
business taxed by this section shall be a credit against the tax imposed by this 


section. 


(1) The credit taken on any return shall not, however, exceed seventy- 
eight and ninety-five hundredths percent (78.95%) of the tax liability shown 
on any tax return. 
~ (2) No credit shall be taken on any return for taxes paid pursuant to parts 
20 and 21 of this chapter, unless such taxes are paid for the corresponding 
tax base period on which the tax levied by this section is based; provided, 
that the credit allowed under this subsection (d) shall be for taxes only, and 


no credit shall be allowed for penalty and interest. 


History. 

Acts 1937, ch. 108, art. 2, § 2, Item A; 1941, 
ch. 51, § 17; 1947, ch. 170, § 1; 1949, ch. 219, 
§ 1;C. Supp. 1950, § 1248.3, Item B (Williams, 
§ 1248.120); Acts 1955, ch. 309, §§ 1, 2; 1957, 
chs*227; $8 13 23:1957,-ch: 385, § 1; 1957, ch. 
393, § 1; impl. am. Acts 1959, ch. 9, § 14; Acts 
1963, ch. 35, §§ 1, 2; 1972, ch. 476, § 1; 1973, 
ch. 20, § 1; 1978, ch. 510, §§ 1-3; 1981, ch. 307, 
8§ 3, 4; T.C.A. (orig. ed.), § 67-4102, Item B; 
Acts 1984, ch. 769, § 1; 1987, ch. 33, § 1; 1988, 
ch. 573, § 1; 1991, ch. 30, $ 1; 1995, ch. 2, § 1; 
1999, ch. 81, § 2; 1999, ch. 406, § 9; 2005, ch. 
86, § 1; 2010, ch. 616, § 1; 2016, ch. 704, §§ 3, 
4; 2021, ch. 158, §§ 3, 4. 


Compiler’s Notes. 

Acts 2016, ch. 704, § 5 provided that it is the 
legislative intent that the temporary taxes con- 
tained in §§ 57-5-201 and 67-4-402, and first 
imposed by Acts 1981, ch. 307, are reenacted 
and extended in accordance with the act which 
amended this section. 


Acts 2016, ch. 704, § 6 provided that the act, 
which amended this section, shall apply to all 
tax returns filed on or after June 1, 2016. 

Acts 2021, ch. 158, § 5 provides that it is the 
legislative intent that the temporary taxes con- 
tained in §§ 57-5-201 and 67-4-402, and first 
imposed by Chapter 307 of the Public Acts of 
1981, are reenacted and extended in accor- 
dance with the provisions of this act. 

Acts 2021, ch. 158, § 6 provides that the act 
applies to all tax returns filed on or after June 
1, 2021. 


Amendments. 

The 2016 amendment, in (b)(1), added the 
proviso at the end of the paragraph, and added 
the last sentence of (b)(2). 

The 2021 amendment substituted “July 1, 
2028” for “July 1, 2022” in (b)(1) and (b)(2). 


Effective Dates. 
Acts 2016, ch. 704, § 6. June 1, 2016. 
Acts 2021, ch. 158, § 6. June 1, 2021. 


NOTES TO DECISIONS 


5. Bottled Water. 

Appellate court did not find a clear legislative 
intent that T.C.A. § 67-4-402 imposed a tax on 
bottled water; because the production, bottling 
and sale of bottled water were not subject to 
taxation under § 67-4-402, the trial court erred 
in granting summary judgment in favor of the 


commissioner of revenue by finding that the 
commissioner correctly assessed a privilege tax 
against the water bottling company. English 
Mt. Spring Water Co. v. Chumley, 196 S.W.3d 
144, 2005 Tenn. App. LEXIS 667 (Tenn. Ct. 
App. 2005), appeal denied, — S.W.3d —, 2006 
Tenn. LEXIS 328 (Tenn. 2006). 
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67-4-409. Recordation tax. 


(a) Transfers of Realty. On all transfers of realty, whether by deed, court 
deed, decree, partition deed, or other instrument evidencing transfer of any 
interest in real estate, there shall be paid for the privilege of having the same 
recorded a tax, for state purposes only, of thirty-seven cents (37¢) per one 
hundred dollars ($100), as follows: 

(1) On the transfer of a freehold estate, the tax shall be based on the 
consideration for the transfer, or the value of the property, whichever is 
greater. “Value of the property,” as used in this section, means the amount 
that the property transferred would command at a fair and voluntary sale, 
and no other value; 

(2) No transfer tax shall be due or paid on the transfer of a leasehold 
estate; : 

(3) No such tax shall be levied on the transfer of any real estate where 
such: 

(A) Is creation or dissolution of a tenancy by the entirety: 

(i) By the conveyance from one (1) spouse to the other; 

(ii) By the conveyance from one (1) spouse or both spouses to the 
original grantor or grantors in the instrument and the original grantor’s 
spouse; or 

(iii) By the conveyance from one (1) spouse or both spouses to a 
trustee and immediate reconveyance by the trustee in the same instru- 
ment as tenants in common, tenants in common with right of survivor- 
ship, joint tenants or joint tenants with right of survivorship; 

(B) Are deeds of division in kind of realty formerly held by tenants in 
common; 

(C) Is release of a life estate to the beneficiaries of the remainder 
interest; 

(D) Are deeds executed by an executor to implement a testamentary 
devise; 

(KE) Are domestic settlement decrees and/or domestic decrees and/or 
deeds that are an adjustment of property rights between divorcing parties; 

(F) Are transfers by a transferor of real estate to a revocable living trust 
created by the same transferor or by a spouse of the transferor, or 
transfers by the trustee of a revocable living trust back to the same 
transferor or to the transferor’s spouse; 

(G) Are deeds executed by the trustee of a revocable living trust to 
implement a testamentary devise by the trustor of the trust; or 

(H) Are deeds executed by the trustee of a testamentary trust or 
revocable living trust to implement the distribution of the real property to 

a trust beneficiary or beneficiaries; 

(4) In the case of quitclaim deeds, the tax shall be based only on the actual 
consideration given for that conveyance; 

(5) No oath of value shall be required in any transaction that is exempt 
from tax; 

(6) This tax shall be paid by the grantee or transferee of the interest in 
real estate, as shown on the instrument evidencing the transfer of such 
interest; and it shall be collected by the register of the county in which the 
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instrument is offered for recordation; 

(A) The grantee, the grantee’s agent, or a trustee acting for the grantee 
shall be required to state under oath upon the face of the instrument 
offered for record in the presence of the register, or before an officer 
authorized to administer oaths, the actual consideration or value, which- 
ever is greater, for the transfer of a freehold estate; 

(B) The making under oath of any false statement known to be false 
respecting the consideration or value of property transferred shall be 
punishable as perjury; 

(C) A person who obtains several deeds or other instruments of convey- 
ance for the same transfer of one and the same tract or parcel of real estate 
shall pay only one (1) state tax with respect to such transfer; 

(D) The register is forbidden to record the transfer until this tax has 
been paid; and 
(7) No tax is due under this subsection (a) until the title to the property is 

transferred by deed. 

(b) Mortgages, Deeds of Trust and Other Instruments. Prior to the 
public recordation of any instrument evidencing an indebtedness, including, 
but not limited to, mortgages, deeds of trust, conditional sales contracts, 
financing statements contemplated by the Uniform Commercial Code, com- 
piled in title 47, and liens on personalty, other than on motor vehicles, there 
shall be paid a tax, for state purposes only, of eleven and one half cents (11.5¢) 
on each one hundred dollars ($100) of the indebtedness so evidenced. 

(1) The tax shall not be required for the recordation of judgment liens, 
contractors’ liens, subcontractors’ liens, furnishers’ liens, laborers’ liens, 
mechanics’ and materialmen’s liens, financing statements filed pursuant to 
the Uniform Commercial Code, compiled in title 47, that secure an interest 
solely in investment property, as defined in § 47-9-102(a), as amended by 
chapter 846, § 1 of the Acts of 2000, and mortgages or deeds of trust issued 
under the Home Equity Conversion Mortgage Act, as compiled in title 47, 
chapter 30, and that are labeled on the face under such chapter. 

(2) In any case where the consideration or stipulation of indebtedness 
does not appear on the face of the instrument being offered for record, the 
recording official shall require a separate statement, to be made under oath, 
indicating the amount of the indebtedness so secured. 

(3) This tax shall be paid to and collected by county registers, the 
secretary of state, and any other official who may receive any instrument 
other than for liens on motor vehicles in accordance with the motor vehicle 
title law of this state, for recordation in accordance with the laws of this 
state, and registration is forbidden until such tax has been paid. 

(4) The incidence of the tax provided by this section is declared to be upon 
the mortgagor, grantor or debtor, evidenced by the instrument offered for 
recordation. It shall not, however, apply with respect to the first two 
thousand dollars ($2,000) of the indebtedness. 

(5)(A) As used in this section, “indebtedness” means the principal debt or 

obligation which is reasonably contemplated by the parties to be included 

within the terms of the agreement. “Indebtedness” does not include any 
amount of interest, collection expense including, but not limited to, 
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attorney’s fees and expenses incurred in preserving, protecting, improv- 
ing, or insuring property which serves as collateral for the indebtedness, 
or any other amount, other than the principal debt or obligation, for which 
a debtor becomes liable unless such amount is added to the principal debt 
or obligation, and is used to calculate additional interest pursuant to 
refinancing, reamortization, amendment or similar transaction or occur- 
rence. 

(B) If the instrument is given to secure the performance by the 
mortgagor, grantor, debtor or any other person of an obligation other than 
the payment of a specific sum of money, and a maximum amount secured 
is not expressed in the instrument, such instrument shall be taxable upon 
the value of the property covered by the instrument, which value shall be 
deemed to be the indebtedness secured by such instrument for such 
purposes. Such instrument shall not be recorded, unless, at the time of 
presenting the instrument, there is filed a sworn statement by the owner 
of the property covered thereby of the value of the property. Such amount 
shall be the basis of assessing the tax imposed under this subsection (b). 
No subsequent change in the value of the property shall result in the 
imposition of additional tax. 

(C)\G) Every recorded instrument evidencing an indebtedness must 
contain, either on the face of the instrument or in an attached sworn 
statement, the following language: “Maximum principal indebtedness 
for Tennessee recording tax purposes is $ .’ The holder of the 
indebtedness shall state the amount of the indebtedness, and that 
amount shall be the basis of assessing the tax imposed by this subsec- 
tion (b). Such statement may be relied upon only by the department of 
revenue and by the receiving official charged with the duty of recorda- 
tion and collection of tax, and such statement shall not constitute notice 
of any kind to any other party of the amount of indebtedness secured by 
the instrument. 

(i) Notwithstanding subdivision (b)(5)(C)(@), an instrument described 
in subdivision (b)(5)(B) shall instead contain, either on the face of the 
instrument or in an attached sworn statement, the following language: 
“Secures obligation other than payment of specific sum — valuation 
statement submitted herewith.” 

(iii) Notwithstanding any other law to the contrary, an official 
charged with the collection of the tax imposed by this subsection (b) 
shall not record any instrument evidencing an indebtedness, unless it 
contains the statement required by this subdivision (b)(5)(C) and tax is 
properly paid, based upon the amount contained in that statement or in 
the valuation statement, as appropriate. 

(D) When the instrument being offered for registration, recording, or 
filing secures, or evidences the securing of, a line of credit or other 
indebtedness arising from more than one (1) advance or extension of 
credit, the amount of which will, or may, vary from time to time, the tax 
shall be computed and paid on the maximum amount of the indebtedness 
as stated in the instrument or the accompanying sworn statement, and the 
reduction or subsequent increasing of the amount of the indebtedness 
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within such limits shall not result in additional tax. 

(6) Imposition of a transfer tax as levied under subsection (a) with respect 
to an instrument evidencing an indebtedness shall not operate to exonerate 
such instrument from the tax levied under this subsection (b), if such tax 
would otherwise be appropriate. Furthermore, an instrument evidencing 
transfer of any interest in real estate that is subject to the transfer tax shall, 
nevertheless, be subject to the tax levied under this subsection (b) also, when 
such instrument evidences an indebtedness either by showing in the 
instrument that a vendor’s lien is retained, or by referring in the instrument 
to such a lien being evidenced by another instrument not being offered for 
public recordation. 

(7)(A)G) If some of the property securing the payment of the indebtedness 
is located in Tennessee and some is located outside of Tennessee, as an 
optional method of computing the tax, the tax may be apportioned and 
paid on the basis of the ratio of the value of the Tennessee collateral to 
the value of all collateral, by applying the following mathematical 
formula: 

value of Tennessee collateral / value of total collateral=__— % x 
indebtedness = taxable Tennessee indebtedness 

(ii) If the tax is apportioned pursuant to this subdivision (b)(7), no 
evidence of the calculation or statement of tax shall be required in 
addition to the statement required by subdivision (b)(5)(C), which shall 
be completed with the amount resulting from the calculation made 
pursuant to subdivision (b)(‘7)(A)(). 

(B) For purposes of the apportionment calculation allowed in subdivi- 
sion (b)(7)(A)(i): 

(i) “Collateral” means any real property or personal property securing 
the indebtedness evidenced by the instrument to be filed or recorded; 

(ii) “Mobile goods” means goods that are mobile and that are of a type 
normally used in more than one (1) jurisdiction, such as trailers, rolling 
stock, airplanes, shipping containers, road building and construction 
machinery, commercial harvesting machinery and the like; 

(iii) “Taxable Tennessee indebtedness” means the amount of indebt- 
edness on which tax is to be calculated as provided in subdivision (b)(4), 
with the two-thousand-dollar exemption to be applied to the taxable 
Tennessee indebtedness; 

(iv) “Tennessee collateral” means all collateral-in which a security 
interest, deed of trust, mortgage lien or other consensual lien is 
perfected by filing or recording one or more instruments in the state of 
Tennessee or by other methods where the laws of the state of Tennessee 
govern perfection; provided, however, that the Tennessee collateral of a 
debtor that is located in Tennessee, as determined pursuant to § 47-9- 
307, does not include such debtor’s interests in: 

(a) Any personal property physically located outside the state of 
Tennessee, including goods, other than mobile goods, and any prop- 
erty that is of a type in which a security interest could be perfected by 
possession under Tennessee law if such property were located in 
Tennessee, such as certificated securities, chattel paper, documents, 
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instruments and money; or 
(6b) Any intangible property and mobile goods, unless such debtor’s 
chief executive office is also located in the state of Tennessee. Any 
subsequent change in the location of the debtor or any collateral, in 
the facts supporting the categorization of any particular collateral, or 
in the relative quantities or values of collateral shall not in itself 
result in the imposition of additional tax; 
(v) “Total collateral” means all collateral, including the Tennessee 
collateral; and _ 
(vi) “Value” of collateral means the value that the collateral would 
command at a fair and voluntary sale. 
(8) In the event of an increase in the indebtedness beyond the amount 


stated subsequent to the filing or recordation of the instrument, the holder 
of the indebtedness shall pay the tax on the amount of the increase. Such a 
payment shall be due on the date the increase occurs, but may be made 
without penalty if made within sixty (60) days after the increase occurs. 
Thereafter, such payment may be made only upon payment of the penalty 
provided in subdivision (b)(12) based on the amount of the increase in the 
indebtedness. 


(9) Sections 67-4-206 and 67-4-217 shall not apply to the tax imposed by 


this subsection (b). 


(10)(A) Nonpayment or underpayment of tax on an indebtedness, or 
failure timely to pay tax on an increase in indebtedness, shall not affect or 
impair the effectiveness, validity, priority, or enforceability of the security 
interest or lien created or evidenced by the instrument, it being declared 
the legislative intent that the effectiveness, validity, priority, and enforce- 
ability of security interest and liens are governed solely by law applicable 
to security interests and liens, and not by this title. 

(B) Such nonpayment, underpayment, or failure to pay, until cured, 
shall result in the imposition of a tax lien, in the amount of any tax and 
penalties unpaid and owing under this subsection (b), in favor of the 
department of revenue as described in subdivision (b)(11), shall subject the 
holder of the indebtedness to a penalty as described in subdivision (b)(12), 
and shall subject the holder of the indebtedness to the disability described 
in subdivision (b)(13). 

(11) The tax lien described in subdivision (b)(10) shall arise at the time 


the tax is due and shall at that time attach to any property, either real or 
personal, tangible or intangible, subject to the instrument until: 


(A) The lien or security interest of the instrument is released with 
respect to any property; or 

(B) Any property is transferred in settlement or realization of the lien 
or security interest, whereupon the tax lien shall automatically be 
released from such property and attach to any proceeds thereof. The 
department may not levy upon or sell any property subject to the tax lien 
until notice of the tax lien has been recorded pursuant to § 67-1-1403, but 
notwithstanding such section, the department otherwise shall not be 
required to record any notice of the tax lien. The tax lien shall be superior 
to all liens and security interest under Tennessee law, except: 
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-(i) Those enumerated in § 67-1-1403(c)(2)-(4) that were recorded, 
filed or perfected, respectively, prior to attachment of the tax lien; and 
(ii) County and municipal ad valorem taxes. 

(12) It is the duty of every holder of an indebtedness, including an 
individual, business entity of any organizational structure, or governmental 
entity, to collect the tax imposed by this subsection (b) from the debtor and 
to remit the tax as required by this subsection (b). Except as provided in 
subdivision (b)(8), if the holder of the indebtedness fails to pay or underpays 
the tax imposed by this subsection (b), the holder of the indebtedness shall 
be liable for a penalty, in addition to the tax, in the amount of two hundred 
fifty dollars ($250) or double the unpaid tax due, whichever is greater. 

(13) The holder of an indebtedness evidenced or secured by an instrument 
upon the recording or filing of which tax is owing under this section may not 
maintain an action on such indebtedness, other than an action limited to the 
enforcement of the holder’s security interest or lien, against the debtor until 
such nonpayment is cured. If such an action is commenced and a cure is not 
effected within a time limit set by the court, the debtor may obtain a 
dismissal of such action, without prejudice to refiling in the event of a 
subsequent cure of nonpayment. Notwithstanding the terms of the instru- 
ment, if a cure is not effected until after the filing of a motion or pleading in 
which the holder’s noncompliance with this subsection (b) is raised, the 
holder may not thereafter charge the debtor with the costs of curing such 
noncompliance. 

(c) Any oath required in subsections (a) and (b) shall not be introduced as 
evidence in any proceeding conducted in connection with any condemnation 
action for the purpose of indicating the value of such real property. 

(d) Reports and Payment of Tax to the Commissioner. 

(1) The county register and other officials charged with the collection of 
taxes imposed under this section shall report all collections to the depart- 
ment on forms prescribed by the commissioner, in the same manner and 
under the same conditions as county clerks collect and report revenue under 
parts 2-6 of this chapter. 

(2)(A) For collecting and reporting taxes levied under this section, county 

registers shall be entitled to retain as commission five percent (5%) of the 

taxes so collected. 

(B) Notwithstanding subdivision (d)(2)(A) or any other law to the 
contrary, fifty-two percent (52%) of the five percent (5%) commission 
provided by subdivision (d)(2)(A) shall be remitted to the state treasurer 
and credited to the general fund of the state. 

(3) The county registers shall also be entitled to receive as a fee for issuing 
each receipt for taxes imposed in this section the sum of one dollar ($1.00), 
to be paid when the tax receipt is issued. The fee, however, shall not be 
applicable nor collectible by any state officials charged with the collection of 
taxes imposed under this section. 

(e) Instruments made pursuant to mergers, consolidations, sales or trans- 
fers of substantially all of the assets in this state of corporations, pursuant to 
plans of reorganization, are exempt from this section. 

(f)(1) The recording and rerecording of all transfers of realty in which a 

municipality is the grantee or transferee and all instruments evidencing an 
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indebtedness in which a municipality is the holder or owner of the indebt- 
edness shall be exempt from this section. The recording and rerecording of 
all instruments evidencing an indebtedness of any health and educational 
facility corporation formed pursuant to title 48, chapter 101, part 3 shall also 
be exempt from this section. 

(2) For the purposes of this subsection (f), “municipality” means the state 
of Tennessee or any county or incorporated city or town, utility district, 
school district, power district, sanitary district, or other municipal, quasi- 
municipal, or governmental body or political subdivision in this state, and 
any agency, authority, branch, bureau, commission, corporation, department 
or instrumentality thereof now or later authorized to be created. 

(3) The recording or rerecording of any transfer of realty to or from any 
municipality and any evidence of indebtedness of or to any municipality, as 
defined in subsection (a), prior to May 11, 1971, and otherwise validly made, 
is declared to be valid and effective, notwithstanding any failure to pay the 
tax formerly imposed by this section, and any such recording or rerecording 
is ratified, approved and confirmed, and no tax shall be imposed or collected 
on account of any such recording or rerecording. 

(g) Wetland Acquisition Fund. 

(1) Three and one-fourth cents (3.25¢) of the tax levied by subsection (a) 
shall be credited to a special agency account in the state general fund known 
as the 1986 wetland acquisition fund; provided, that such funds shall not be 
obligated or expended to acquire any interest in real property through 
condemnation or the power of eminent domain. Expenditures from such fund 
shall only be made to implement and effectuate the purposes of title 11, 
chapter 14, part 4. The fund may be expended to maintain and enhance 
state-owned property that is under the agency’s jurisdiction. Funds depos- 
ited in such fund shall not revert at the end of any fiscal year, and all interest 
accruing on investments and deposits of the fund not otherwise expended 
shall be returned to and made a part of the fund. 

(2) Notwithstanding any provision of this section to the contrary, the 
commissioner of finance and administration, with the written approval of 
the executive director of the Tennessee wildlife resources agency, is autho- 
rized, subject to legislative appropriation, to transfer funds from the 1986 
wetland acquisition fund to the Tennessee heritage conservation trust fund, 
created in title 11, chapter 7, part 1. For the purposes of § 11-7-103(h), 
“other available sources” also shall not include any funds transferred to the 
Tennessee heritage conservation trust fund from the 1986 wetland acquisi- 
tion fund pursuant to this subdivision (g)(2). 

(h) Exception for Certain Facilities. 

(1) With respect to any facility as defined in subdivision (h)(2)(A): 

(A) The taxes paid under subsection (a) shall not exceed one hundred 
thousand dollars ($100,000) in the aggregate; and 

(B) The taxes paid under subsection (b) shall not exceed five hundred 
thousand dollars ($500,000) in the aggregate. 

(2)(A) As used in this subsection (h), “facility” means any real or personal 

property that is constructed, acquired or developed for the principal 

purpose of manufacturing, processing, fabricating or assembling any 
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mafiufactured products and includes, but is not limited to, all or any part 
of or any interest in any land and building, including office, administration 
or other buildings, any improvement to the facilities and all real and 
personal properties, including, but is not limited to, equipment and 
machinery deemed necessary in connection with the facility, whether or 
not now in existence. 

(B) As used in this subsection (h), “related indebtedness” means indebt- 
edness relating to or incurred to finance a portion of or otherwise in 
connection with a facility, which shall be evidenced by instruments, 
including, but not limited to, mortgages, deeds of trust, conditional sales 
contracts, financing statements contemplated by the Uniform Commercial 
Code, compiled in title 47, and liens on personalty, notwithstanding the 
fact that portions of such indebtedness may be held by different holders, 
owners, trustees or other secured parties (holders) of indebtedness or 
portions of indebtedness relating to the facility. 

(3) In order to qualify for the exception provided under this subsection (h), 
prior to the public recordation of any instrument evidencing a transfer of an 
interest in realty or of any instrument evidencing a related indebtedness 
under this section, the grantee or transferee of the interest in such realty or 
the holder of related indebtedness must submit a sworn statement declaring 
the amount of tax paid for recording instruments by or on behalf of the 
person, corporation, or other entity that owns, leases or otherwise operates 
the facility, referred to in this subsection (h) as the taxpayer, under both 
subsection (a), with respect to the transfer of realty pertaining to the facility, 
and subsection (b), with respect to related indebtedness, and a copy of each 
receipt for the taxes paid for recording such instruments or other evidence of 
such payments. No tax will be due, if the taxes paid by or on behalf of the 
taxpayer for recording such instruments pursuant to subsections (a) and (b) 
relating to the facility and any related indebtedness equal an aggregate 
amount of one hundred thousand dollars ($100,000) or five hundred thou- 
sand dollars ($500,000), as the case may be. If less than the aggregate 
amount of one hundred thousand dollars ($100,000) or five hundred thou- 
sand dollars ($500,000), as the case may be, in taxes for recording instru- 
ments pursuant to subsections (a) and (b) relating to the facility and any 
related indebtedness has been paid by or on behalf of the taxpayer prior to 
the proposed recordation of any instrument evidencing a transfer of an 
interest in realty or related indebtedness, the grantee or transferee of an 
interest in such realty or the holder of related indebtedness must pay or 
cause to be paid the amount of tax due, calculated in accordance with this 
section, which amount shall be no more than the difference between one 
hundred thousand dollars ($100,000) or five hundred thousand dollars 
($500,000), and the aggregate amount of such taxes paid by or on behalf of 
the taxpayer for recording instruments pertaining to the facility and any 
related indebtedness pursuant to subsections (a) and (b). In no event, 
however, shall the aggregate amount of taxes paid for recording instruments 
relating to transfers of an interest in realty under subsection (a) and related 
indebtedness under subsection (b) exceed one hundred thousand dollars 
($100,000) or five hundred thousand dollars ($500,000) by or on behalf of the 
taxpayer. 
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(i) Local Parks Land Acquisition Fund. 

(1) One and three fourths cents (1.75¢) of the tax levied by subsection (a) 
shall be credited to a special agency account in the state general fund known 
as the local parks land acquisition fund. The moneys in this fund shall be 
used only for grants to county and municipal governments to implement and 
carry out the purposes set forth in subdivision (i)(3); provided, that the 
commissioner of environment and conservation may allocate not more than 
three and one-half percent (3.5%) of the moneys in this fund for the 
administration of the fund. Funds deposited in such fund shall not revert at 
the end of any fiscal year, and all interest accruing on investments and 
deposits of the fund not otherwise expended shall be returned to and made 
a part of the fund. 

(2)(A) The commissioner of environment and conservation, the commis- 
sioner of agriculture and the director of the wildlife resources agency shall 
jointly establish priorities for the appropriate allocation of funds, depos- 
ited in the local parks land acquisition fund. No project shall receive any 
such funds unless each such official has approved such expenditure. Such 
officials shall consider applications from county and municipal govern- 
ments throughout the state. 

(B) At least sixty percent (60%) of the funds allocated annually shall go 
to municipal governments. 

(3) County and municipal governments may use the funds allocated 
under this section for the purchase of land for parks, natural areas, 
greenways, and for the purchase of land for recreation facilities. Such funds 
may also be used for trail development and capital projects in parks, natural 
areas, and greenways. 

(4)(A) Any county or municipal government that receives a grant under 
this section must match the grant with an equal amount of money for each 
project. The matching money provided by the local government may be 
used to purchase additional land or to develop facilities on the land that is 
purchased with the grant. Rather than providing matching money, the 
local government may provide as its match a tract of land not previously 
used for park or recreational purposes that will be dedicated entirely for 
park or recreational purposes after receipt of the grant and that is 
independently appraised as having the same, or greater, value as the 
amount of the state grant. 

(B) Rather than providing matching money, the local government may 
also provide as all or part of its match volunteer services, materials, and 
equipment that are donated to the local government by a third party at the 
time the state grant is made, that are used for trail construction or other 
development on the tract of land for which the state grant is sought, and 
that are valued in a manner specified by the department. 

(5) If an application from a county or municipal government has been 
submitted for a grant from the local parks land acquisition fund and the 
county or municipal government subsequently purchases the land or con- 
structs the trail for which the grant was sought before the grant is acted 
upon, the grant may still be awarded as a reimbursement; provided, that the 
application was submitted by the local government no more than twelve (12) 
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months prior to the award of the grant. 

(6) The commissioner of environment and conservation, the commissioner 
of agriculture and the director of the wildlife resources agency may promul- 
gate regulations to implement this subsection (i). 

(7) No funds deposited in the local parks land acquisition fund from the 
tax levied by subsection (a) shall be obligated or expended to acquire any 
interest in real property through condemnation or the power of eminent 
domain. 

(j) State Lands Acquisition Fund. 

(1) One and one half cents (1.5¢) of the tax levied by subsection (a) shall 
be credited to a special agency account in the state general fund known as 
the state lands acquisition fund. Expenditures from such fund shall be made 
only to implement and carry out the purposes set forth in subdivision (j)(2). 
Funds deposited in such fund shall not revert at the end of any fiscal year, 
and all interest accruing on investments and deposits of the fund not 
otherwise expended shall be returned to and made a part of the fund. 

(2)(A) The commissioner of environment and conservation shall expend 

the funds which are deposited in the state lands acquisition fund only for 

the acquisition of land for any area designated as an historic place as 
evidenced by its inclusion on the National Register of Historic Places, 
state historic areas or sites, state parks, state forests, state natural areas, 
boundary areas along state scenic rivers, the state trails system, and for 
the acquisition of easements to protect any of the foregoing state areas. 

Such funds may also be used for trail development in the foregoing areas. 

Such funds may also be used for the redevelopment, renovation and 

restoration of historic theaters owned by a governmental entity or a 

not-for-profit corporation or its controlled affiliate and listed on the 

National Register of Historic Places. Such funds may also be used for 

capital projects, including improvements and maintenance, at state parks. 

(B) No funds deposited in the state lands acquisition fund from the tax 
levied by subsection (a) shall be obligated or expended to acquire any 
interest in real property through condemnation or the power of eminent 
domain. 

(3) The first three hundred thousand dollars ($300,000) deposited in the 
state lands acquisition fund shall be transferred and credited to the 
compensation fund created under § 11-14-406. Following the procedure set 
forth in that section, the commissioner of finance and administration shall 
annually reimburse each city and county the amount of lost property tax 
revenue resulting from any purchase of land by the department of environ- 
ment and conservation which renders such land tax exempt. The next two 
hundred fifty thousand dollars ($250,000) deposited in the state lands 
acquisition fund in each fiscal year shall be transferred and credited to the 
Tennessee Civil War or War Between the States site preservation fund 
created under § 4-11-112. Funds allocated to the preservation fund shall be 
used exclusively as provided in § 4-11-112. 

(4) The commissioner of environment and conservation, the commissioner 
of agriculture and the director of the wildlife resources agency shall jointly 
establish priorities for the appropriate allocation of funds deposited in the 
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state lands acquisition fund. No project shall receive any such funds unless 

each such official has approved such expenditure. The commissioner of 

environment and conservation, the commissioner of agriculture and the 
director of the wildlife resources agency may promulgate regulations to 

implement this subsection (j). 

(5) Acquisition pursuant to this subsection (j) of property classified under 
chapter 5, part 10 of this title, shall not constitute a change in the use of the 
property, and no rollback taxes shall become due solely as a result of such 
acquisition. . 

(6) Notwithstanding any provision of this section to the contrary, the 
commissioner of finance and administration, with the written approval of 
the commissioner of environment and conservation, is authorized, subject to 
legislative appropriation, to transfer funds from the state lands acquisition 
fund to the Tennessee heritage conservation trust fund, created in title 11, 
chapter 7, part 1. For the purposes of § 11-7-103(h), “other available 
sources” also shall not include any funds transferred to the Tennessee 
heritage conservation trust fund from the state lands acquisition fund 
pursuant to this subdivision (j)(6). 

(k) Revenue Stream. The moneys deposited in the 1986 wetlands acqui- 
sition fund and the moneys deposited in the state lands acquisition fund may 
be used as the revenue stream to pay the principal of and interest on revenue 
bonds that are sold by the state of Tennessee to generate funds to fulfill the 
purposes for which the moneys deposited in each of these funds may be used. 

(1) Agricultural Resources Conservation Fund. 

(1) One and one half cents (1.5¢) of the tax levied by subsection (a) shall 
be credited to a special agency account in the state general fund known as 
the agricultural resources conservation fund. Expenditures from such fund 
shall be made only to implement and carry out the purposes set forth in 
subdivision (/)(2). Funds deposited in such fund shall not revert at the end of 
any fiscal year, and all interest accruing on investments and deposits of the 
funds not otherwise expended shall be returned to and made a part of the 
fund. 

(2) The commissioner of agriculture shall expend the funds that are 
deposited in the agricultural resources fund for purposes of landowner 
assistance, to address point and nonpoint source water quality issues, as 
well as nuisance problems, including, but not limited to, odor, noise, dust and 
similar concerns. The commissioner of environment and conservation, com- 
missioner of agriculture and the director of the wildlife resources agency 
shall jointly establish priorities for the appropriate allocation of funds 
deposited in the agricultural resources conservation fund. No project shall 
receive any such funds unless each such official has approved such expen- 
diture. The commissioner of agriculture may promulgate regulations to 
implement this subsection (/). 

(3) Expenditures from the agricultural resources conservation fund shall 
be made for the promotion and implementation of agricultural management 
practices that conserve and protect natural resources associated with 
agricultural production, including, but not limited to, soil, water, air, plants 
and animals. The commissioner of agriculture may spend up to five percent 
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(5%) of the annual appropriations from this fund on education of landown- 
ers, producers and managers concerning conservation and protection prac- 
tices. No more than ten percent (10%) of the annual appropriation from this 
fund may be used for management costs associated with technical assistance 
to accomplish the purposes of the fund and/or the administration of the fund. 
It is the intent of the general assembly that the highest priority of the 
agricultural resources conservation fund is to abate and prevent nonpoint 
source water pollution that may be associated with agricultural production; 
therefore, the commissioner of agriculture may spend no more than fifteen 
percent (15%) of the annual appropriations from the fund for the combined 
purposes of preventing or remedying air, noise, dust, and odor pollution, or 
similar nuisance type environmental problems associated with agricultural 
production. The commissioner of agriculture may expend agricultural re- 
sources conservation funds as matching dollars to secure additional funding 
to fulfill the purposes for which the fund was established. 

_ (4) The commissioner of agriculture shall seek advice from the commis- 

sioner of environment and conservation in determining the most effective 

ways to abate nonpoint pollution from agricultural activities. 

(m) Transfers to Other Funds. Beginning in fiscal year 2015-2016 and in 
each subsequent fiscal year, fifty percent (50%) of the total growth in collec- 
tions of the tax levied by subsection (a) over the previous fiscal year and 
deposited to the funds enumerated in subsections (g), (i), (j), and (/) shall be 
transferred and credited as follows: 

(1) Sixty-four percent (64%) of the growth funds shall be transferred and 
credited to the Tennessee Civil War or War Between the States site 
preservation fund created by § 4-11-112, to be used exclusively as provided 
in § 4-11-112; and 

(2) Thirty-six percent (36%) of the growth funds shall be transferred and 
credited to historic property land acquisition fund created by § 4-11-113, to 
be used exclusively as provided in § 4-11-113. 

(n) Reports of Expenditures. 

(1)(A) By February 1 of every odd-numbered year, the commissioner of 
environment and conservation shall file with the energy, agriculture and 
natural resources committee of the senate and the agriculture and natural 
resources committee of the house of representatives a report detailing 
expenditures made from the state lands acquisition fund and grants made 
to local governments from the local parks land acquisition fund. 

(B) By February 1 of every odd-numbered year, the fish and wildlife 
commission shall file with the energy, agriculture and natural resources 
committee of the senate and the agriculture and natural resources 
committee of the house of representatives a report detailing expenditures 
made from the wetlands acquisition fund. 

(C) By February 1 of every odd-numbered year, the commissioner of 
agriculture shall file with the energy, agriculture and natural resources 
committee of the senate and the agriculture and natural resources 
committee of the house of representatives a report detailing expenditures 
made from the agricultural resources conservation fund. 

(2)(A) Once every five (5) years, beginning in 1996, the commissioner of 

environment and conservation and the fish and wildlife commission shall 
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reevaluate their land acquisition goals and priorities and shall incorporate 
their findings and conclusions into a written plan. This plan shall be 
submitted to the energy, agriculture and natural resources committee of 
the senate and the agriculture and natural resources committee of the 
house of representatives, which shall conduct public hearings on the plan. 
(B) Once every five (5) years, beginning in 2002, the commissioner of 
| agriculture shall reevaluate the progress and accomplishments of the 
| agricultural resources conservation fund and shall incorporate the conclu- 
| sions and recommendations of such reevaluation into a written plan. This 
plan shall be submitted to the energy, agriculture and natural resources 
committee of the senate and the agriculture and natural resources 
committee of the house of representatives, which shall hold public hear- 
ings on the plan. 

(o) Management Policies. The commissioner of environment and conser- 
vation and the fish and wildlife commission shall establish policies for the 
management of land acquired with funds from the state lands acquisition fund 
and the wetlands acquisition fund, which policies shall be designed to foster a 
good relationship with nearby private landowners and to prevent adverse 
impacts on adjoining property. These policies shall be publicized to nearby 











private landowners. 
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a PART 6 
GENERAL REVENUE LAW — LITIGATION TAX 


67-4-601. Rights of local governments preserved — Amount of tax — 
Liability — Application — Scott County pilot project — 
Substance abuse prevention programs — Facilities. 


(a) It is the expressed intent of the general assembly that counties and 
municipalities shall continue to have the authority to levy a local litigation tax 
and that no provision of chapter 488 of the Acts of 1981 shall be construed to 
limit or repeal such authority. 

(b)(1) Notwithstanding any other law to the contrary, each county by 
resolution of its legislative body, adopted by two-thirds (24) majority vote, 
may levy a privilege tax on litigation in all civil and criminal cases instituted 
in the county, other than those instituted in municipal courts, in addition to 
all other such privilege taxes authorized by law. Any tax levy adopted under 
this subsection (b) shall not exceed ten dollars ($10.00) per case; and the 
proceeds shall be used exclusively for the purposes of jail or workhouse 
construction, reconstruction or upgrading, or to retire debt, including 
principal and interest and related expenses, on such construction, recon- 
struction or upgrading or for courthouse renovation. 

(2) Any tax levy adopted under this subsection (b) shall only be effective 
until such time as all expenses of the construction, reconstruction, upgrad- 
ing or renovation project have been paid, or until such time as the debt for 
such project has been retired. For the purposes of this subsection (b), debt 
includes principal, interest, origination costs and related expenses, as well 
as any debt issued for the purposes of refinancing the original indebtedness. 

(3) Notwithstanding any other law to the contrary, the state shall not be 
lable for or pay the tax levied under this subsection (b) in any civil or 
criminal case on behalf of any individual because such individual is indigent. 

(4) Notwithstanding any law to the contrary, this subsection (b) shall not 
apply to any publicly owned hospital in any county having a population of 
not less than seventy-three thousand six hundred (73,600) and not more 
than seventy-three thousand nine hundred (73,900), if the county commis- 
sion for such county by majority vote provides that any such hospital shall be 
exempt. 

(5) Notwithstanding any law to the contrary, upon the adoption of a 
resolution by a two-thirds (#3) majority vote of a county legislative body, a 
privilege tax on litigation in all civil and criminal cases may be levied in an 
amount not to exceed twenty-five dollars ($25.00) per case. 

(6) Notwithstanding any law to the contrary, upon the adoption of a 
resolution by a two-thirds (24) majority vote of a county legislative body, a 
privilege tax on litigation in all civil and criminal cases may be levied in an 
amount not to exceed twenty-five dollars ($25.00) per case, to be used 
exclusively for court house security, in addition to those purposes identified 
in subdivision (b)(1). 

(7)(A) Notwithstanding any other law to the contrary, a county may adopt 

the privilege tax in subdivision (b)(5) or (b)(6), or both. 
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(B)G) Notwithstanding the exclusive use restriction in subdivision (b)(6), 
a county that adopts the privilege tax in subdivision (b)(5) or (b)(6), or 
both, may also adopt a resolution by a two-thirds (23) majority vote of 
the legislative body, to use those funds, in addition to other purposes as 
permitted under this section, for the purpose of obtaining and maintain- 
ing software and hardware associated with collecting, receiving and 
maintaining records for law enforcement agencies, including county 
sheriff offices, jails and municipal or metropolitan police departments. 
This project may include computerizing agency operations, replacing 
existing systems with high technology systems that collect and share 
data on criminal activity and historical data with other law enforcement 
agencies, including fusion centers, and collecting and sharing biometric 
information for positive criminal or inmate identification. New or 
replacement systems shall incorporate modern software concepts and 
architecture, which shall include n-tier architecture, source code com- 
pliant with object-oriented programming concepts, and the use of a 
relational database management system for data storage. 

(i) Any use of a privilege tax for purposes under this subdivision 
(b)(7)(B) shall only be permitted until such time as all expenses for the 
purchase, installation, training, maintenance and associated costs for 
the project as described under subdivision (b)(7)(B)G) have been paid, or 
until such time as the debt for that project has been retired. 

(iii) For purposes of this subdivision (b)(7)(B), “debt” includes princi- 
pal, interest, origination costs and related expenses, as well as any debt 
issued for the purposes of refinancing the original indebtedness. 

(8) Any legislative body that had adopted a resolution by a two-thirds (%) 
vote under subdivision (b)(5) or (b)(6) prior to August 27, 2008, shall not be 
required to adopt another resolution for this section to continue to apply in 
such county. 

(9) Notwithstanding any law to the contrary, in any county having a 
population of not less than sixteen thousand eight hundred (16,800) nor 
more than sixteen thousand nine hundred (16,900), according to the 2000 
federal census or any subsequent federal census, upon the adoption of a 
resolution by two-thirds (24) majority vote of the county legislative body, a 
privilege tax on litigation in all civil and criminal cases may be levied in an 
amount not to exceed twenty-five dollars ($25.00) per case to be used for 
equipment and personnel costs of the county sheriffs department or for 
those purposes identified in subdivision (b)(1). 

(10) Notwithstanding any law to the contrary, in any county having a 
population of not less than one hundred eighty-three thousand one hundred 
(183,100) nor more than one hundred eighty-three thousand two hundred 
(183,200), according to the 2010 federal census or any subsequent federal 
census, upon the adoption of a resolution by a two-thirds (%3) majority vote 
of the county legislative body, a privilege tax on litigation in all civil cases in 
that county may be levied in an amount not to exceed twenty-five dollars 
($25.00) per case. A civil case shall not include any original proceedings 
brought in juvenile court where the court is exercising jurisdiction granted 
under title 37, chapter 1. The revenue collected from this subdivision (b)(10) 
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shall ‘be used exclusively for personnel for and operating costs of the circuit 

court. . 

(c)(1) Notwithstanding any law to the contrary, a pilot project concerning 

drug testing in public schools may be conducted in accordance with this 

subsection (c). 

(2) For the purposes of such pilot project, Scott County, or any municipal- 
ity within such county, is authorized, by a two-thirds (%) vote of its 
legislative body, to levy an additional litigation tax per case, to be set by the 
county cammission or municipal legislative body, as applicable, and to be 
denominated as part of the court costs, in matters before the local general 
sessions, juvenile, and municipal courts. 

(3) Any revenue generated by Scott County, or a municipality within such 
county, pursuant to subdivision (c)(2), shall be used exclusively to support 
local nonprofit drug testing programs authorized to operate in the public 
school system, and shall be distributed on a monthly basis by the county or 
municipality to such authorized local nonprofit drug testing program. 
~ (4) The taxes levied by this subsection (c) shall be in addition to any other 
taxes levied on litigation. 

(5) The department of education is authorized to request information 
from Scott County on the results of the pilot project, and to recommend to the 
general assembly, or other local education agency, any element of the pilot 
project which may have statewide applicability. 

(d) Notwithstanding any other law to the contrary, any county having a 
population of not less than sixteen thousand six hundred (16,600) nor more 
than sixteen thousand seven hundred (16,700), according to the 2000 federal 
census or any subsequent federal census, may, by a two-thirds (%) vote of its 
legislative body, levy an additional litigation tax of twenty-five dollars ($25.00) 
in all criminal cases instituted in the county. Such tax is in addition to all other 
such privilege taxes authorized by law. Any revenue collected pursuant to this 
subsection (d) shall be deposited in the county general fund for the sole purpose 
of providing grants for services in support of physically and sexually abused 
children. 

(e) Notwithstanding any other law to the contrary, any county having a 
population of not less than thirty nine thousand fifty (39,050) nor more than 
thirty nine thousand one hundred fifty (39,150), according to the 2000 federal 
census or any subsequent federal census, may, by a two-thirds (24) vote of its 
legislative body, levy an additional litigation tax of five dollars ($5.00) in all 
civil and criminal cases instituted in the county. Such tax is in addition to all 
other such privilege taxes authorized by law. Any revenue collected pursuant 
to this subsection (e) shall be deposited in the county general fund for the sole 
purpose of providing grants for services to children provided by the Tennessee 
Court Appointed Special Advocates Association (CASA). 

(f)(1) In addition to any other tax imposed pursuant to this chapter, there is 

levied a privilege tax on litigation in all civil and criminal cases instituted in 

the general sessions court in any county having a population of not less than 
thirty-five thousand six hundred (35,600) nor more than thirty-five thousand 
seven hundred (35,700), according to the 2010 federal census or any 
subsequent federal census, in an amount not to exceed four dollars seventy- 
five cents ($4.75) and upon the adoption of a resolution by a two-thirds (24) 
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majority vote of the county legislative body. 

(2) Notwithstanding the apportionment provisions of § 67-4-606, any 
revenue collected pursuant to this subsection (f) shall be deposited in the 
county general fund, with the proceeds to be used exclusively for the funding 
of the general sessions court, and for ensuring compliance with fire codes for 
the existing courthouse justice center facilities. No proceeds derived from the 
tax shall be used to increase or decrease the salary of the general sessions 
judge during such judge’s term in office. All expenditures made for court- 
house justice center facilities in accordance with this subsection (f) shall be 
administered by the county sheriff, subject to the appropriation of funds for 
such purposes by the county legislative body. 

(3) No privilege tax shall be levied on litigation in accordance with this 
subsection (f) on or after July 1, 2020; provided, however, that this subdivi- 
sion (f)(3) shall not be construed to absolve any person of liability for any 
litigation tax duly imposed by this subsection (f) prior to July 1, 2020. 
(g)(1) In addition to any other tax imposed pursuant to this chapter, by 
resolution adopted by a two-thirds (3) majority vote of the county legislative 
body, a privilege tax may be levied on litigation in all criminal court, fourth 
circuit court, and general sessions court-criminal division cases, in any 
county having a population of not less than four hundred thirty-two 
thousand two hundred (432,200) nor more than four hundred thirty-two 
thousand three hundred (432,300), according to the 2010 federal census or 
any subsequent federal census, in an amount not to exceed five dollars 
($5.00). 

(2) Notwithstanding the apportionment provisions of § 67-4-606, any 
revenue collected pursuant to this subsection (g) shall be retained by the 
clerk, with the proceeds to be used exclusively by the clerk of the fourth 
circuit court. 

(h) Notwithstanding the apportionment provisions of § 67-4-606 or this 
section, upon the adoption of a resolution by a two-thirds (24) majority vote of 
a county legislative body, any amounts collected pursuant to this section may 
be used by the county legislative body for substance abuse prevention purposes 
in addition to other purposes identified by this section. 

(i) Notwithstanding any law to the contrary, any county having a population 
of not less than two hundred sixty-two thousand six hundred (262,600) nor 
more than two hundred sixty-two thousand seven hundred (262,700), accord- 
ing to the 2010 federal census or any subsequent federal census, may, upon the 
adoption of a resolution by two-thirds (%3) majority vote of the county 
legislative body, levy an additional privilege tax on litigation in all civil and 
criminal cases in an amount not to exceed fifty dollars ($50.00) per case, to be 
used for jail construction and maintenance, workhouse construction and 
maintenance, juvenile detention center construction and maintenance, or 
courthouse construction and maintenance, or to retire debt, including principal 
and interest and related expenses, on such jail, workhouse, juvenile detention 
center, and courthouse construction and maintenance projects. 

(j) Notwithstanding any law to the contrary, any county having a population 
of not less than eighty-nine thousand eight hundred (89,800) nor more than 
eighty-nine thousand nine hundred (89,900) according to the 2010 federal 
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census .or any subsequent federal census, may, upon the adoption of a 
resolution by two-thirds (¥) majority vote of the county legislative body, levy 
an additional privilege tax on litigation in all civil and criminal cases in an 
amount not to exceed one hundred dollars ($100) per case, to be used for the 
construction of a building, separate from the courthouse, that would house 
legal proceedings and offices directly involved with the court system, and to 
renovate the county courthouse, or to retire debt, including principal and 
interest and related expenses, on such building and courthouse construction 
and maintenance projects. 


The 2016 amendment by ch. 897 added (i). 

The 2016 amendment by ch. 945 added 
(b)(10). 

The 2018 amendment added (j). 


Effective Dates. 
Acts 2015, ch. 327, § 2. April 28, 2015. 
Acts 2016, ch. 661, § 2. March 29, 2016. 
Acts 2016, ch. 897, § 2. April 27, 2016. 
Acts 2016, ch. 945, § 2. July 1, 2016. 
Acts 2018, ch. 797, § 2. July 1, 2018. 


History. 

Acts 1937, ch. 108, art. 2, § 2; C. Supp. 1950, 
§ 1248.3 (Williams, § 1248.119); impl. am. 
Acts 1959, ch. 9, § 14; Acts 1981, ch. 488, § 7; 
T.C.A. (orig. ed.), § 67-4101; Acts 2000, ch. 886, 
§§ 1, 2; 2001; ch. 225, $$ 1,2;°2004, ch. 861, 
§ 1; 2004, ch. 945, § 1; 2006, ch. 958, §§ 1-15; 
2007, ch. 146, §§ 1-38; 2008, ch. 692, §§ 1-3; 
2008, ch. 870, §§ 1, 2; 2008, ch. 961, 8§ 1,, 2; 
2008, ch. 1187, § 1; 2011, ch. 496, § 1; 2012, ch. 
659, § 1; 2013, ch. 450, § 1; 2015, ch. 327, § 1; 
2016, ch. 661, § 1; 2016, ch. 897, § 1; 2016, ch. 


945, § 1; 2018, ch. 797, § 1. Attorney General Opinions. 


Compiler’s Notes. Scope of county litigation tax. OAG 12-13, 


For tables of U.S. decennial populations of 
Tennessee counties, see Volume 13 and its 
supplement. 

Acts 2016, ch. 945, § 2 provided that the act, 
which added (b)(10), shall apply to all civil 


2012 Tenn. AG LEXIS 18 (2/10/12). 

Tenn. Code Ann. § 67-4-601(b)(1) authorizes 
a county to levy a $10 litigation privilege tax in 
addition to all other such privilege taxes autho- 
rized by law. OAG 16-10, 2016 Tenn. AG LEXIS 


cases filed on or after July 1, 2016. 


Amendments. 
The 2015 amendment added (g). 
The 2016 amendment by ch. 661 added (h). 


10 (3/10/2016). 


67-4-602. Tax imposed. 


(a) There is levied a privilege tax on litigation instituted in this state, of 
twenty-nine dollars and fifty cents ($29.50) on all criminal charges, upon 
conviction or by order. 

(b) There is levied a privilege tax on litigation of twenty-three dollars and 
seventy-five cents ($23.75) in all civil cases in this state in chancery court, 
circuit court, probate court, general sessions court when exercising state court 
jurisdiction, or in any other court exercising state court jurisdiction in a civil 
case in this state other than the court of appeals or the supreme court. When 
a general sessions court is exercising state court jurisdiction, except with 
regard to cases in juvenile court, there is levied an additional privilege tax of 
one dollar ($1.00). 

(c) There is levied a privilege tax on litigation of seventeen dollars and 
seventy-five cents ($17.75) in all civil cases in this state in general sessions 
court, when not exercising state court jurisdiction. 

(d) There is levied a privilege tax on litigation of thirteen dollars and 
seventy-five cents ($13.75) in all civil cases in this state in the court of appeals 
or the supreme court. 
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(e) In all civil cases in municipal courts in this state, the clerk of the court 
shall collect a litigation tax in accordance with § 16-18-305. When a municipal 
court is exercising general sessions jurisdiction, the clerk of the court shall 
collect a privilege tax on litigation in those cases that is the same as the tax 
collected by other general sessions courts in comparable cases. 

(f)(1) In addition to any other tax imposed by this chapter, there is levied a 

privilege tax on litigation of three dollars ($3.00) on all criminal charges, 

upon conviction or by order, instituted in the general sessions court in any 
county having a population of not less than three hundred nineteen 
thousand six hundred twenty-five (319,625), nor more than three hundred 
nineteen thousand seven hundred twenty-five (319,725), according to the 
1980 federal census or any subsequent federal census. Notwithstanding the 
apportionment provisions of § 67-4-606, each levy of this tax shall be paid 
into the office of the county clerk of such county, with the proceeds to be 
credited to a separate reserve account in the county fund. The proceeds shall 
be disbursed to expand the use of the appropriate law enforcement officers 
for walking patrols within public housing subdivisions, and in localities 
within such county that traditionally experience greater incidence of crime. 

The proceeds may also be used by the respective police department to fund 

police cadet programs conducted by such department, in localities within 

such county that traditionally experience greater incidence of crime. 

(2) Five percent (5%) of the proceeds collected under subdivision (f)(1) 
shall be retained by the office of the county clerk collecting the tax, for the 
purpose of effectuating this subsection (f). 

(g)(1) In addition to any other tax levied by this chapter, there is levied an 

additional privilege tax on litigation of one dollar ($1.00) on all criminal 

charges, upon conviction or by order, instituted in any state or county court, 
for any violation of title 55, chapter 8, or for a violation of any ordinance 
governing use of public parking space. 

(2) Notwithstanding the provisions of this chapter or any private act or 
resolution of a county legislative body to the contrary, no litigation taxes 
shall apply to any charge prosecuted for an offense under § 55-8-188. 
(h)(1) There is imposed an additional privilege tax on litigation of one dollar 
($1.00) on all criminal charges, upon conviction or by order, instituted in any 
state or general sessions court. Effective July 1, 2012, the privilege tax on 
litigation imposed by this subdivision (h)(1) is increased in the amount of two 
dollars ($2.00), for a total of three dollars ($3.00), which shall be deposited to 
the statewide automated victim information and notification system fund 
created by subdivision (h)(2). 

(2)(A) There is created a special account in the state treasury to be known 

as the statewide automated victim information and notification system 

fund, referred to as the victim notification fund in this section. 

(B) Notwithstanding the apportionment of revenue formula in § 67-4- 
606, proceeds from the privilege tax on litigation imposed by subdivision 
(h)(1) must be deposited in the victim notification fund. 

(3) Moneys in the victim notification fund may be invested by the state 
treasurer in accordance with § 9-4-603. 
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(4) (Notwithstanding any law to the contrary, interest accruing on invest- 
ments and deposits of the victim notification fund shall be credited to the 
fund, shall not revert to the general fund and shall be carried forward into 
the subsequent fiscal year. 

(5) Any balance remaining unexpended at the end of a fiscal year in the 
victim notification fund shall not revert to the general fund but shall be 
carried forward into the subsequent fiscal year. 

(6) Money in the victim notification fund may be expended only in 
accordanee with annual appropriations approved by the general assembly 
and in accordance with § 40-38-505. 

(i) The privilege taxes imposed by § 40-24-107 are deemed litigation taxes, 
collectible by the respective court clerks as otherwise provided in § 67-4-603, 
and subject to apportionment according to § 67-4-606; however, the designa- 
tion of these taxes as litigation taxes shall not change the clerk’s fee provided 
for in § 40-24-107, nor shall the designation of the taxes as litigation taxes 
alter the priority of collection or distribution of monies collected by the clerk in 
cases where these taxes are levied. 

(j) The privilege tax imposed by § 39-13-708, after deduction for adminis- 
trative costs under § 39-13-708(c)(1), is deemed a litigation tax, collectible by 
the respective court clerks, as otherwise provided in § 67-4-603, and subject to 
apportionment according to § 67-4-606; however, the designation of these 
taxes as litigation taxes shall not change the clerk’s fee provided for in 
§ 39-13-708(c)(1), nor shall the designation of the taxes as litigation taxes 
alter the priority of collection or distribution of monies collected by the clerk in 
cases where these taxes are levied. 

(k)(1) In addition to any other tax imposed by this chapter, there is levied a 

privilege tax on litigation of two dollars ($2.00) on all criminal charges, upon 

conviction or by order, instituted in the general sessions court of any county 
served by a judicial commissioner. 

(2)(A) There is created a special account in the state treasury to be known 

as the judicial commissioner continuing education account, referred to as 

the judicial commissioner fund in this subsection (k). 

(B) Notwithstanding the apportionment of revenue formula in § 67-4- 

606, there shall be deposited in the judicial commissioner fund proceeds 

from the two-dollar privilege tax on litigation imposed by subdivision 

(k)(1). 

(3) Moneys in the judicial commissioner fund may be invested by the state 
treasurer in accordance with § 9-4-6083. 

(4) Notwithstanding any law to the contrary, interest accruing on invest- 
ments and deposits of the judicial commissioner fund shall be credited to the 
fund, shall not revert to the general fund and shall be carried forward into 
the subsequent fiscal year. 

(5) Any balance remaining unexpended at the end of a fiscal year in the 
judicial commissioner fund shall not revert to the general fund but shall be 
carried forward into the subsequent fiscal year. 

(6) Moneys in the judicial commissioner fund may be expended only in 
accordance with annual appropriations approved by the general assembly 
for the purposes described in § 40-1-111(f)(7). 
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67-4-605 


(1) Every person from whom the clerks of the various courts are required to 
collect the tax imposed by this section shall be liable for the tax imposed by this 


section. 
(m) [Deleted by 2016 amendment.| 


History. 

Acts 1981, ch. 488, § 1; 1982, ch. 725, § 1; 
1983, ch. 426, § 1; 1983, ch. 449, §§ 1, 2, 4; 
T.C.A., § 67-4102, Item J; Acts 1986, ch. 878, 
— § 1; 1988, ch. 1024, § 1; 1989, ch. 546, §§ 1, 2; 
1992, ch. 529, § 7; 1995, ch. 550, § 1; 1998, ch. 
901, § 1; 1999, ch. 502, § 1; 2000, ch. 770, § 1; 
2000, ch. 845, § 1; 2001, ch. 454, §§ 5-8; 2004, 
ch. 914, § 6(g); 2005, ch. 429, § 24; 2006, ch. 
1019, §§ 46, 47; 2009, ch. 488, § 1; 2012, ch. 
1052, §§ 2,3; 2012, ch. 1056, § 1; 2016, ch. 531, 
§ 1; 2019, ch. 261, § 2. 


Amendments. . 
The 2016 amendment deleted (m), which 
read: “Subsections (k) and (1) shall not apply in 


counties having a population of not less than 
sixty-six thousand two hundred (66,200) nor 
more than sixty-six thousand three hundred 
(66,300), according to the 2010 federal census 
or any subsequent federal census.” 

The 2019 amendment rewrote (h)(2)(B) 
which read: “(B) Notwithstanding the appor- 
tionment of revenue formula in § 67-4-606, 
there shall be deposited in the victim notifica- 
tion fund proceeds from the one-dollar ($1.00) 
privilege tax on-litigation imposed by subdivi- 
sion (h)(1).” 


Effective Dates. 
Acts 2016, ch. 531, § 4. February 1, 2016. 
Acts 2019, ch. 261, § 3. April 30, 2019. 


67-4-605. Liability of clerks for uncollected taxes. 


(a)(1) Any privilege tax imposed by § 67-4-602 that the clerk of the court 
fails to collect and pay over to the department of revenue shall be a debt of 


the clerk. 


(2) Any privilege tax imposed by § 67-4-602 that the clerk of any city 
court fails to collect and pay over to the department shall be a debt of the 


clerk. 


(3) The failure of the clerk of the supreme court or the clerk of the court 


of appeals to collect and pay over to the department any privilege tax 

imposed by § 67-4-602 shall not be a debt of the county. 

(b) Any clerk of the court failing or refusing to collect and pay over to the 
department the tax imposed by § 67-4-602 shall be liable for the tax and the 
clerk’s official bondsman shall also be liable for the tax and the commissioner 
or the commissioner’s delegate may collect the amount of the tax from the clerk 
or the clerk’s official bondsman pursuant to chapter 1, part 14 of this title. 

(c) If the judge of any court suspends, releases, waives, remits or orders the 
clerk of the court not to collect any privilege tax on litigation, or in any other 
manner releases any party from liability for any privilege tax on litigation, the 
clerk of the court shall immediately report such suspension, release, waiver, 
remission, or order to not collect such tax, to the department in such manner 
as shall be prescribed by the department, and the commissioner or the 
commissioner’s delegate shall immediately, upon receipt of such a report from 
any clerk of a court, present such information to the board of judicial conduct, 
which court shall take appropriate action pursuant to title 17, chapter 5. The 
commissioner or the commissioner’s delegate shall also report such informa- 
tion to the council on pensions. 
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History. ~ pensions” for “council on pensions and insur- 
Acts 1981, ch. 488, § 1; 1982, ch. 725, § 1; ance” in (c). 

1983, ch. 426, § 1; 1983, ch. 449, §§ 1, 2, 4; ( 

T.C.A., § 67-4102, Item J; Acts 2012, ch. 819, Effective Dates. 


§. 422021 ‘chs 303;19). 12. Acts 2021, ch. 303, § 13. July 1, 2021. 
Amendments. 
The 2021 amendment substituted “council on 
PART 7 
: BUSINESS TAX ACT 


67-4-702. Part definitions. 


(a) As used in this part, unless the context otherwise requires: 

(1) “Affiliated business entity” means a business entity: 

(A) In which the taxpayer, directly or indirectly, has more than fifty 

. percent (50%) ownership interest; 

(B) That, directly or indirectly, has more than fifty percent (50%) 
ownership interest in the taxpayer; or 

(C) In which a person described in subdivision (a)(1)(B) directly or 
indirectly has more than fifty percent (50%) ownership interest. For 
purposes of this subdivision (a)(1)(C), a noncorporate entity is more than 
fifty-percent owned if upon liquidation more than fifty percent (50%) of the 
assets of the noncorporate entity directly or indirectly accrue to the entity 
having the ownership interest; 

(2) “Business” includes any activity engaged in by any person, or caused 
to be engaged in by the person, with the object of gain, benefit, or advantage, 
either direct or indirect. “Business” does not include occasional and isolated 
sales or transactions by a person not routinely engaged in business. 
“Business” does not include an individual property owner who utilizes a 
property management company to manage a vacation lodging for overnight 
rentals; provided, however, that “business” shall include any other activity of 
such individual property owner that is subject to any tax levied by this part; 

(3) “Commissioner” means the commissioner of revenue or the commis- 
sioner’s duly authorized assistants, except as otherwise provided in this 
part; 

(4) “Department” means the department of revenue, except as otherwise 
provided in this part; 

(5) “Dominant business activity” means the business activity that is the 
major and principal source of taxable gross sales of the business; 

(6) “Fabricating or processing tangible personal property for resale” 
includes only tangible personal property that is fabricated or processed for 
ultimate use or consumption off the premises of the one engaging in such 
fabricating or processing; 

(7) “Gross sales” means the sum total of all sales under this part as 
defined in this section, without any deduction whatsoever of any kind or 
character, except as provided in this part; 

(8) “Individual property owner” means a person who owns a vacation 
lodging; 
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(9) “Inventories of merchandise held for sale or exchange” includes 
tangible personal property held by a merchant or business for lease or rental, 
but does not include such property in the possession of a lessee; 

(10) “Lease or rental” means the leasing or renting of tangible personal 
property and the possession or use of the property by the lessee or renter for 
a consideration, without transfer of the title of such property; 

(11) “Natural gas marketer” means any business that is not regulated as 
to rates and services by the Tennessee public utility commission; that 
provides natural gas to customers located within this state through the 
procurement and shipping or transportation of such natural gas, and any 
ancillary services thereto; and that is required by the Federal Energy 
Regulatory Commission to take title to the natural gas, pursuant to Federal 
Energy Regulatory Commission Order No. 636-A, 57 Fed. Reg. 36128 (1992), 
in connection with the sale of such gas to its customers; 

(12) “Overnight rentals” means rental of a vacation lodging to one (1) or 
more individuals for temporary human lodging not to exceed a period of one 
hundred eighty (180) consecutive days; provided, however, that a tenancy or 
lease to an individual who has no other place of residence or abode during 
the lease period to which such individual may return after the lease 
terminates is not “overnight rentals”; 

(13) “Person” includes any individual, firm, partnership, joint venture, 
association, corporation, estate, trust, business trust, receiver, syndicate, or 
other group or combination acting as a unit, and the plural as well as the 
singular number; 

(14) “Property management company ” means a person who, for consid- 
eration, manages a vacation lodging for an individual property owner that 
provides such lodging for a rental fee to consumers; 

(15 ) “Resale” means a subsequent, bona fide sale of the property, services 
or taxable item by the purchaser. “Sale for resale” means the sale of the 
property, services, or taxable item intended for subsequent resale by the 
purchaser. Any sales for resale shall, however, be in strict compliance with 
rules and regulations promulgated by the commissioner. Sales of tangible 
personal property or taxable services made by a dealer to an out-of-state 
vendor who directs that the dealer act as the out-of-state vendor’s agent to 
deliver or ship tangible personal property or taxable services to the out-of- 
state vendor’s customer, who is a user or consumer, are sales for resale; 

(16) “Retail sale” or “sale at retail” means any sale other than a wholesale 
sale; 

(17) “Retailer” means any person primarily engaged in the business of 
making retail sales. For purposes of this subdivision (a)(17), “primarily” 
means that at least fifty percent (50%) of the taxable gross sales of the 
business are retail sales; 

(18)(A)G) “Sale” means any transfer of title or possession, or both, 
exchange, barter, lease or rental, conditional or otherwise, in any 
manner or by any means whatsoever of tangible personal property for a 
consideration, and includes the fabrication of tangible personal property 
for consumers who furnish, either directly or indirectly, the materials 
used in fabrication work, and the furnishing, repairing or servicing for 
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a consideration of any tangible personal property consumed on the 
premises of the person furnishing, preparing or serving such tangible 
personal property; 

(ii) A transaction whereby the possession of property is transferred 
but the seller retains title as security for the payment of the price is 
deemed a sale; 

(iii) “Sale” includes the furnishing of any of the things or services 
taxable under this part; 

(B) “Sale” does not include the transfer of tangible personal property 
from a wholesaler to another wholesaler or from a retailer to another 
retailer where the amount paid by the transferee to the transferor does not 
exceed the transferor’s cost including freight in and storage costs, and 
transportation costs incurred in the transfer from the transferor to the 
transferee; 

(19) “Sales price” means the total amount for which tangible personal 
property or services rendered is sold, including any services that are a part 
‘of the sale, valued in money, whether paid in money or otherwise, and 
includes any amount for which credit is given to the purchaser by the seller, 
without any deduction from the price on account of the cost of the property 
sold, the cost of materials used, labor or service cost, losses, or any other 
expense whatsoever; provided, that “sales price” does not include any 
additional consideration given by the purchaser for the privilege of making 
deferred payments, regardless of whether such additional consideration 
shall be known as interest, time price differential on conditional sales 
contracts, carrying charges or any other name by which it shall be known, 
and does not include any additional consideration received by a motor 
vehicle dealer from a lender for the sale or assignment to the lender of a 
chattel lease or conditional sales contract. “Sales price” for services rendered 
by a person for an affiliated business entity does not include any amount that 
is accounted for as a reasonable allocation of cost incurred in providing the 
service. “Sales price” does not include any advertising cost paid by a seller to 
an auctioneer for the purpose of advertising an auction, when no portion of 
such payment is retained as profit by the auctioneer, and when such 
payment has been placed in an escrow or a trust account by the auctioneers 
on behalf of the seller; 

(20)(A) “Seller” means every consignee, bailee, factor or auctioneer having 
either actual or constructive possession of tangible personal property, or 
having possession of the documents of title to tangible personal property, 
with power to sell such tangible personal property in the consignee’s, 
bailee’s, factor’s or auctioneer’s own name and actually so selling, is 
deemed the seller of such tangible personal property within the meaning 
of this part; and further, the consignor, bailor, principal or owner is 
deemed the seller of such tangible personal property to the consignee, 
bailee, factor or auctioneer; 

(B) The burden shall be upon the taxpayer in every case to establish the 
fact that the taxpayer is not engaged in the business of selling tangible 
personal property, but is acting merely as broker or agent in promoting 
sales for a principal. Such claim will be allowed only when the taxpayer’s 
accounting records are kept in such manner as the commissioner shall by 
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regulation provide; 

(21) “Services” means and includes every activity, function or work 
engaged in by a person for profit or monetary gain, except as otherwise 
provided in this part. Services for profit or monetary gain does not include 
services rendered by a person for an affiliated business entity; provided, that 
the services are accounted for as allocations of cost incurred in providing the 
service without any markup whatsoever. “Services” does not include sales of 
tangible personal property; 

(22)(A) “Substantial nexus in this state” means any direct or indirect 

connection of the taxpayer to this state such that the taxpayer can be 

required under the Constitution of the United States to remit the tax 
imposed under this part. Such connection includes, but is not limited to, 
any of the following: 

(i) The taxpayer is organized or commercially domiciled in this state; 

(ii) The taxpayer owns or uses its capital in this state; 

(iii) The taxpayer has systematic and continuous business activity in 
this state that has produced gross receipts attributable to customers in 
this state; or 

(iv) The taxpayer has bright-line presence in this state. A person has 
bright-line presence in this state for a tax period if any of the following 
applies: 

(a) The taxpayer’s total receipts in this state during the tax period, 
as determined consistent with § 67-4-2012, exceed the lesser of five 
hundred thousand dollars ($500,000) or twenty-five percent (25%) of 
the taxpayer’s total receipts everywhere during the tax period; 

(b) The average value of the taxpayer’s real and tangible personal 
property owned or rented and used in this state during the tax period, 
as determined consistent with § 67-4-2012, exceeds the lesser of fifty 
thousand dollars ($50,000) or twenty-five percent (25%) of the average 
value of all the taxpayer’s total real and tangible personal property; or 

(c) The total amount paid in this state during the tax period by the 
taxpayer for compensation, as determined consistent with § 67-4- 
2012, exceeds the lesser of fifty thousand dollars ($50,000) or twenty- 
five percent (25%) of the total compensation paid by the taxpayer; 

(B) Notwithstanding subdivision (a)(22)(A), no company that is treated 
as a foreign corporation under the Internal Revenue Code and that has no 
income effectively connected with a United States trade or business shall 
be considered to have a “substantial nexus in this state.” For these 

purposes, whether a company has income effectively connected with a 

United States trade or business shall be determined in accordance with 

the Internal Revenue Code; 

(23) “Tangible personal property” means and includes personal property 
that may be seen, weighed, measured, felt or touched, or is in any other 
manner perceptible to the senses. “Tangible personal property” does not 
include stocks, bonds, notes, insurance or other obligations or securities, nor 
does it include any materials, substances or other items of any nature 
inserted or affixed to the human body by duly licensed physicians or dentists 
or otherwise dispensed by them in the treatment of patients; 
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(24) “Transient vendor” means any person who brings into temporary 
premises and exhibits stocks of merchandise to the public for the purpose of 
selling or offering to sell the merchandise to the public. “Transient vendor” 
does not include any person selling goods by sample, brochure or sales 
catalog for future delivery; or to sales resulting from the prior invitation to 
the seller by the owner or occupant of a residence. For purposes of this 
definition, “merchandise” means any consumer item that is or is represented 
to be new or not previously owned by a consumer, and “temporary premises” 
means any public or quasi-public place, including a hotel, rooming house, 
storeroom, building or part of a building, tent, vacant lot, railroad car or 
motor vehicle that is temporarily occupied for the purpose of exhibiting 
stocks of merchandise to the public. Premises are not temporary if the same 
person has conducted business at those premises for more than six (6) 
consecutive months or has occupied the premises as the person’s permanent 
residence for more than six (6) consecutive months; 

(25) “Vacation lodging” means real property, other than the primary and 
regular residence or abode of an individual property owner, that is utilized, 
or can be utilized, for overnight rentals in the absence of the individual 
property owner; 

(26)(A) “Wholesale sale” or “sale at wholesale” means any sale to a retailer 

for resale; 

(B) “Wholesale sale” or “sale at wholesale” includes the sale of indus- 
trial materials for future processing, manufacture or conversion into 
articles of tangible personal property for resale where the industrial 
materials become a component part of the finished product. This subdivi- 
sion (a)(26)(B) shall not apply to raw or unprocessed agricultural products; 

(C) “Wholesale sale” or “sale at wholesale” includes the sale by a 
wholesaler of tangible personal property to the state of Tennessee or any 
county or municipality or subdivision thereof, or the sale to any religious, 
educational or charitable institution as defined in § 67-6-322; and 

(D) “Wholesale sale” or “sale at wholesale” includes the sale by a 
franchised motor vehicle dealer to a manufacturer or distributor of motor 
vehicles or an obligor under an extended service contract of parts or repair 
services, or both, necessary for repairs performed by the dealer under the 
manufacturer’s, distributor’s or obligor’s warranty, and also includes 
predelivery inspection charges paid to a franchised motor vehicle dealer by 
a manufacturer or distributor of the motor vehicle; and 
(27) “Wholesaler” means any person primarily engaged in the business of 

making wholesale sales. For purposes of this subdivision (a)(26), “primarily” 

means that more than fifty percent (50%) of the taxable gross sales of the 
business are wholesale sales. 

(b) In any county where a metropolitan government prevails, the general 
services district constitutes the county and the urban services district, as well 
as any incorporated towns therein, constitutes the municipalities insofar as 
this part is concerned. 


History. 1983, ch. 466, §§ 3-7; T.C.A., §§ 67-5802, 67- 
Acts 1971, ch. 387, 8§ 2, 4, 22; 1972, ch. 850, 5804, 67-5821; Acts 1984, ch. 563, § 1; 1986, ch. 
8§ 2, 4; 1982, ch. 844, § 1; 1983, ch. 386,§ 7; 699,§ 1; 1988, ch. 726,§ 1; 1988, ch. 941, §§ 1, 
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3; 1990, ch. 1075, §§ 4, 5; 2000, ch. 920, § 1; 
2001, ch. 224, §§ 1, 2; 2001, ch. 386, § 1; 2004, 
ch. 592, §§ 11, 12; 2004, ch. 924, §§ 8, 15; 2009, 
ch. 530, § 69; 2014, ch. 942, § 1; 2015, ch. 514 
§ 3; 2017, ch. 94, § 82. 


Compiler’s Notes. 

Acts 2014, ch. 942, § 8 provided that the act 
shall apply to tax periods that begin on or after 
July 1, 2014. 

Acts 2015, ch. 514, § 1 provided that the act 
shall be known and may be cited as the “Rev- 
enue Modernization Act”. ; 

For the Preamble to the act concerning the 
need to modernize the sales and use taxes, 
franchise and excise taxes and business tax in 
the state to address the engagement in busi- 
ness within the state by out-of-state companies, 
see Acts 2015, ch. 514. 

Acts 2015, ch. 514, § 31 provided that the 
act, which amended (a), shall apply to all tax 
years beginning on or after January 1, 2016. 

This section is set out to correct the reference 
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in the second sentence of (a)(26)(B) from “this 
subdivision (a)(25)(B)” to “this subdivision 
(a)(26)(B)”. 


Amendments. 

The 2014 amendment added the definition of 
“natural gas marketer”. 

The 2015 amendment added the definition of 
“Substantial nexus in this state”. 

The 2017 amendment substituted “Tennes- 
see public utility commission” for “Tennessee 
regulatory authority” in the definition of “natu- 
ral gas marketer”. 


Effective Dates. 
Acts 2014, ch. 942, § 8. July 1, 2014. 
Acts 2015, ch. 514, § 31. January 1, 2016. 
Acts 2017, ch.-94, § 83. April 4, 2017. 


Attorney General Opinions. 

Licensing and taxation of hotels selling alco- 
hol for consumption on the premises. OAG 
16-05, 2016 Tenn. AG LEXIS 3 (2/9/2016). 


NOTES TO DECISIONS 


ANALYSIS 


i. Sale. 
3. Retail Sale. 


1. Sale. 

In a tax refund case, the appellate court 
agreed with a taxpayer that its dominant busi- 
ness activity was as a seller of glass. Because 
the majority of gross sales for the taxpayer 
were attributable to sales of glass, as opposed 
to sales of services, the chancery court did not 
err in concluding that Classification 1(B), 
which included persons making sales of glass, 
rather than Classification 3(C), was appropri- 


67-4-704. Levy of state sales tax 


ate. Auto Glass Co. of Memphis v. Gerregano, 
596 S.W.3d 257, 2019 Tenn. App. LEXIS 156 
(Tenn. Ct. App. Mar. 25, 2019). 


3. Retail Sale. 

Sales to the contractors that installed equip- 
ment purchased from the seller into homes and 
businesses as a component part of those struc- 
tures constituted “retail sales,” that were tax- 
able under the Business Tax Act, T.C.A. §§ 67- 
4-701 to 97-4-730, because the contractors did 
not process the equipment further, but merely 
installed it. Sec. Equip. Supply, Inc. v. Roberts, 
520 S.W.3d 18, 2016 Tenn. App. LEXIS 889 
(Tenn. Ct. App. Nov. 28, 2016). 


for privilege of making sales by 


engaging in any vocation, occupation, business or busi- 
ness activity — Tax on receipts from sales by direct-to- 
home satellite television programming services exempt. 


NOTES TO DECISIONS 


4, Leases. 

Trial court properly granted summary judg- 
ment in favor of the Department of Revenue 
because, while the statutory term “sales of 
services” was ambiguous, the Department 
properly assessed a lessor for taxes on its gross 
receipts where the lessor’s income was derived 
solely from its leases of trucks and trailers to a 
public-utility lessee, the applicable regulations, 
read in pari materia with the statutory phrase 


“sales of services” showed that the Legislature 
intended only to exempt those lessors providing 
services, not sales, and the lessor’s business 
activity simply did not constitute a service. 
Najo Equip. Leasing, LLC v. Comm’r of Rev- 
enue, 477 S.W.3d 763, 2015 Tenn. App. LEXIS 
240 (Tenn. Ct. App. Apr. 23, 2015), appeal 
denied, Najo Equip. Leasing, Inc. v. Comm’r of 
Revenue, — S.W.3d —, 2015 Tenn. LEXIS 890 
(Tenn. Oct. 16, 2015). 
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67-4-708. Classifications. 


Businesses, vocations and occupations that are taxable are set forth in the 
following classifications; provided, that each person shall be classified accord- 
ing to the dominant business activity: 

(1) Classification 1. Each person engaged in the business of making 
sales of the following: 

(A) Food and/or beer as defined in § 57-6-102, generally destined for 
home preparation and consumption, except persons engaged in the busi- 
ness of selling delicatessens and candy at retail; and services performed by 
food brokers; 

(B) Lumber, building materials, tools, builders’ hardware, paint and 
glass, electrical supplies, roofing materials, farm equipment, plumbing, 
heating and air conditioning equipment, and other basic lines of hard- 
ware; and sales of tangible personal property by persons operating service 
stations, except sales covered by subdivision (1)(D); 

(C) Hay, grain, feed, fertilizer, seeds, bulbs, nursery stock and other 
farm, lawn and garden supplies and tools; 

(D) Gasoline, diesel fuel and motor oils sold at retail; or 

(EF) Gasoline and diesel fuel sold at wholesale. 

(2) Classification 2. Each person engaged in the business of making 
sales of the following: 

(A) New or used motor vehicles, parts and accessories, tires, batteries, 
motor boats and other watercraft, marine supplies, outboard motors, 
mobile homes and campers, motorcycles and go-carts; 

(B) Clothing, shoes, hats, underwear, and related articles for personal 
wear and adornment, except persons engaged in the business of selling at 
retail clothing to individual order; 

(C) Home furnishings, including persons engaged in the business of 
selling at retail, radios, television sets, record players, high-fidelity and 
sound reproducing equipment, musical instruments, phonograph records, 
pianos and sheet music. This classification includes household furniture, 
floor coverings and related products, draperies, curtains, upholstery, 
china, glassware and metalware for kitchen and table use, miscellaneous 
home furnishings, such as brooms, brushes, lamps and shades, electric 
and gas refrigerators, stoves and other household appliances; 

(D) Prescription drugs and patent medicines; 

(EK) Coal, wood, ice, fuel oil and liquefied petroleum gas; 

(F) Tangible personal property not specifically enumerated or described 
elsewhere in this part; 

(G) Prepared food and drinks, including alcoholic beverages, for con- 
sumption on and/or off the premises; 

(H) Cut flowers and growing plants; or 

(I) Advertising specialties; 

(3) Classification 3. 

(A) Each person engaged in the business of making sales of the 
following: 

(i) Delicatessens and candy; 
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(ii) Clothing made to individual order; 

(iii) Antique furniture, furnishings and objects of art; 

(iv) Books and magazines, stationery, accounting and legal forms, 
office forms and supplies, pens and pencils, school supplies and writing 
supplies; 

(v) Sporting goods and equipment, bicycles, and bicycle parts and 
accessories; 

(vi) Any combination of the lines of jewelry, such as diamonds and 
other precious stones mounted in precious materials, as rings, bracelets 
and brooches, sterling and plated silverware, watches and clocks; 

(vii) Cigars, cigarettes, tobacco and smokers supplies; 

(viii) Toys, games, and hobby kits and supplies; 

(ix) Cameras, films, and other photographic supplies and equipment; 

(x) Gift and novelty merchandise, souvenirs, and miscellaneous small 
art goods, such as greeting cards and holiday decorations; or 

(xi) Architectural supplies, artists’ paints and supplies, artificial 
flowers, awnings, baby carriages, bait, banners, binoculars, coins, elec- 
tric razors, fireworks, flags, gemstones, hearing aids, leather goods, 
luggage, optical supplies except for prescription eye-ware, including 
eyeglasses, contact lenses and other related tangible personal property, 
dispensed by an ophthalmologist or optometrist in conjunction with 
professional services rendered to patients, orthopedic and artificial 
limbs, pet foods, pets, piers and floats, rock and stone specimens, rubber 
stamps, stamps, swimming pools, telescopes, tents, theatre programs, 
trophies, trunks, typewriters, toupees, wiglets and wigs; 

(B) Each person making sales from the operation of pawn shops; 

(C) Each person making sales of services or engaging in the business of 
furnishing or rendering services, except those described in subdivisions 
(3)(C)(i)-(xvi). It is the legislative intent that the exceptions in subdivi- 
sions (3)(C)(i)-(xvi) shall include the sales of services by those businesses 
or establishments so described in the Standard Industrial Classification 
Index of 1972, including all supplements and amendments prepared by 
the bureau of the budget of the federal government, except where 
otherwise provided: 

(i) Medical, dental, and allied health services to human beings, 
including sanitorium, convalescent and rest home care, but excluding 
services by persons engaged in the business of making dentures and 
artificial teeth; . 

(ii) Legal services; 

(iii) Educational services offered by elementary and secondary 
schools, colleges, universities, professional schools and junior colleges, 
library and information centers, correspondence schools, vocational 
schools and specialized nondegree granting schools; 

(iv) Services rendered by nonprofit membership organizations oper- 
ating on a nonprofit membership basis for the promotion of the interest 
of the members; 

(v) Domestic service performed in private households; 

(vi) Services furnished by nonprofit educational and research 
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agencies; 

(vii) Services by religious and charitable organizations; 

(viii) Accounting, auditing and bookkeeping services; 

(ix) Public utilities as defined in § 65-4-101; 

(x) Services furnished by institutions that are engaged in deposit 
banking or closely related functions, including fiduciary activities, 
services furnished by persons engaged in extending credit or lending 
money except persons taxable under subdivision (5); services furnished 
by establishments engaged in the underwriting, purchase, sale or 
brokerage of securities on their own account or on the account of others; 
services furnished by exchanges, exchange clearing houses and other 
services allied with the exchange of securities and commodities; services 
furnished by investment trusts, investment companies, holding compa- 
nies, and commodity trading companies; 

(xi) Insurance carriers or insurance agents of any type selling or 
furnishing necessary services related to insurance and insurance 
adjustors; i 

(xii) Operators of residential and nonresidential buildings except 
hotels, motels and rooming houses; 

(xiii) Lessors of the following properties: agricultural, airport, forest, 
mining, oil, and public utility; 

(xiv) Services furnished by persons engaged in the practice of veteri- 
nary medicine, dentistry or surgery, including services involving the 
boarding and lodging of animals; 

(xv) Services furnished by persons engaged in the practice of archi- 
tecture, engineering or land surveying; or 

(xvi) Farmers providing services to other farmers for the planting or 
harvesting of agricultural products or for the preparation, improvement, 
or maintenance of land used in the production of agricultural products; 

(4) Classification 4. Each person engaged or continuing in this state in 
the business of contracting or performing a contract or engaging in any of the 
activities, or similar activities, listed in subdivisions (4)(A) and (B) for a 
price, commission, fee or wage: 

(A) This classification includes persons receiving compensation from 
rendering exterminating services, from installing personal property, from 
constructing, building, erecting, repairing, grading, excavating, drilling, 
exploring, testing, or adding to any building, highway, street, sidewalk, 
bridge, culvert, sewer, irrigation or water system, drainage, or dredging 
system, levee or levee system or any part thereof, railway, reservoir, dam, 
power plant, electrical system, air conditioning system, heating system, 
transmission line, pipeline, tower, dock, storage tank, wharf, excavation, 
grading, water well, any other improvement or structure or any part 
thereof; 

(B) Each person engaged in the business of selling livestock, poultry or 
other farm products not exempted under § 67-4-712; provided, that the 
tax imposed in § 67-4-709(4) shall apply to all commissions, fees, margins 
or other charges received from such sales; and 
(5) Classification 5. 
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(A) Industrial loan and thrift companies required to obtain a certificate 
and a license under title 45, chapter 5. 
(B) Each person engaged in the business of making sales as a natural 


gas marketer. 


History. 

Acts 1971, ch. 387, § 5; modified; 1972, ch. 
850.6 5; 1977, ch. 313, § 1; 1977; ch. 321, § 1; 
1979, ch. 28, § 6; 1981, ch. 321, § 1; 1983, ch. 
394, §§ 1, 2; T.C.A., § 67-5805; Acts 1987, ch. 
410, § 1; 2006, ch. 583, §§ 1, 2; 2006, ch. 583, 
§§ 1, 2; 2009, ch. 530, § 74; 2010, ch. 1134, 
§ 48; 2018, ch. 313, § 7; 2014, ch. 942, § 2. 


Compiler’s Notes. 

Acts 2014, ch. 942, § 8 provided that the act 
shall apply to tax periods that begin on or after 
July 1, 2014. 


Amendments. 
The 2014 amendment added (5)(B). 


Effective Dates. 
Acts 2014, ch. 942, § 8. July 1, 2014. 


Attorney General Opinions. 

Licensing and taxation of hotels selling alco- 
hol for consumption on the premises. OAG 
16-05, 2016 Tenn. AG LEXIS 3 (2/9/2016). 


NOTES TO DECISIONS 


1. Application. 

Trial court properly granted summary judg- 
ment in favor of the Department of Revenue 
because, while the statutory term “sales of 
services” was ambiguous, the Department 
properly assessed a lessor for taxes on its gross 
receipts where the lessor’s income was derived 
solely from its leases of trucks and trailers to a 
public-utility lessee, the applicable regulations, 
read in pari materia with the statutory phrase 
“sales of services” showed that the Legislature 
intended only to exempt those lessors providing 
services, not sales, and the lessor’s business 
activity simply did not constitute a service. 
Najo Equip. Leasing, LLC v. Comm’r of Rev- 
enue, 477 S.W.3d 763, 2015 Tenn. App. LEXIS 


67-4-709. Tax rates. 


240 (Tenn. Ct. App. Apr. 23, 2015), appeal 
denied, Najo Equip. Leasing, Inc. v. Comm’r of 
Revenue, — 8.W.3d —, 2015 Tenn. LEXIS 890 
(Tenn. Oct. 16, 2015). 

In a tax refund case, the appellate court 
agreed with a taxpayer that its dominant busi- 
ness activity was as a seller of glass. Because 
the majority of gross sales for the taxpayer 
were attributable to sales of glass, as opposed 
to sales of services, the chancery court did not 
err in concluding that Classification 1(B), 
which included persons making sales of glass, 
rather than Classification 3(C), was appropri- 
ate. Auto Glass Co. of Memphis v. Gerregano, 
596 S.W.3d 257, 2019 Tenn. App. LEXIS 156 
(Tenn. Ct. App. Mar. 25, 2019). 


For the exercise of the privileges described, enumerated, or referred to in 
§ 67-4-708, every person shall pay the taxes imposed by §§ 67-4-704 and 
67-4-705 according to the dominant business activity of the person as follows: 
(1) CLASSIFICATION 1 as described in § 67-4-708(1): 
(A) One-tenth of one percent ('/,) of 1%) of all sales by a retailer 
classified under § 67-4-708(1)(A), (1)(B) or (1)(C); 
(B) One-fortieth of one percent (*/,, of 1%) of all sales by a wholesaler 


classified under § 67-4-708(1)(A); 


(C) Three-eightieths of one percent (°/g, of 1%) of all sales by a 
wholesaler classified under § 67-4-708(1)(B) or (1)(C); 

(D) One-twentieth of one percent (1/5, of 1%) of all sales by a retailer 
classified under § 67-4-708(1)(D); and 

(E) One thirty-second of one percent (’/3, of 1%) of all sales by a 
wholesaler classified under § 67-4-708(1)(E); 
(2) CLASSIFICATION 2 as described in § 67-4-708(2): 

(A) Three-twentieths of one percent (°/5, of 1%) of all sales by a retailer; 


and 
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(B) Three-eightieths of one percent (°/s, of 1%) of all sales by a 
wholesaler; 

(3) CLASSIFICATION 3 as described in § 67-4-708(3): 

(A) Three-sixteenths of one percent (°/,, of 1%) of all sales by a retailer; 
and 

(B) Three-eightieths of one percent (°/s) of 1%) of all sales by a 
wholesaler; 

(4) CLASSIFICATION 4 as described in § 67-4-708(4): 

(A) One-tenth of one percent ("/,. of 1%) of the compensation entitled to 
under the contract, whether in the form of a contract price, commission, 
fee or wage, by the persons enumerated in § 67-4-708(4)(A); 

(i) Persons who, during any taxable period, receive more than fifty 
thousand dollars ($50,000) of compensation from contracts in a county 
or incorporated municipality, or both, other than the county or incorpo- 
rated municipality where domiciled or located, shall be deemed to have 
a location in the county or’ municipality, or both, where the work was 
performed and a business tax return shall be filed for that location for 
the period in question. Gross receipts reported on a deemed location 
return shall not be reported on the return of the business’s permanent 
domicile; 

(ii) In computing the measure of the tax, except as provided by this 
part, no deduction will be allowed on account of the cost of tangible 
property sold, the cost of materials used, labor cost, reimbursed cost, 
interest, discount, delivery cost, taxes, or no other expense whatsoever 
paid or accrued and without any deduction on account of losses; and 
(B) One-tenth of one percent (/,) of 1%) of the gross commissions, 

margins, fees or other charges by the persons enumerated in § 67-4- 
708(4)(B); and 
(5) CLASSIFICATION 5 as described in § 67-4-708(5): 

(A)(i) Three-tenths of one percent (°/,, of 1%) of the gross income of a 

business classified under § 67-4-708(5)(A); and 

(ii) “Gross income of the business” means all interest income, earned 
discounts, earned lease rentals, commission fees exclusive of insurance 
commissions, past due charges, contract earnings or charges, collection 
charges, loan service fees, late fee income and all other income, without 
any deduction except as provided by this part; 

(B) One-fiftieth of one percent ('/5, of 1%) of all sales within the state of 
a person classified under § 67-4-708(5)(B). 


History. Compiler’s Notes. 

Acts 1971, ch. 387, § 6; 1972, ch. 850, § 6; Acts 2014, ch. 942, § 8 provided that the act 
1977, ch. 328, §§ 1, 2; 1978, ch. 714, § 4; 1978, shall apply to tax periods that begin on or after 
eh. 781,:$1001979. ch, 325, $)1: 1981) ch aaa: July 1, 2014. 

§ 1; 1983, ch..394, § 3:. 1983, ch.,415, §. 1; 

T.C.A., § 67-5806; Acts 1984, ch. 832, § 27; Amendments. 

1986, ch. 699, §§ 2, 3; 1988, ch. 572, § 3; 1988, The 2014 amendment rewrote (5) which read: 
ch. 767, § 1; 1994, ch. 766, § 1; 1999, ch. 424, “(5) CLASSIFICATION 5 as described in § 67- 
§ 1; 2002, ch. 856, § 9a; 2003, ch. 418, § 3; 4-708(5): 

2004, ch. 924, § 9; 2009, ch. 530, § 75; 2013, ch. “(A) Three tenths of one percent (3/10 of 1%) 
313, §§ 8, 9; 2014, ch. 942, § 3. of the gross income of the business; and 
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“(B) “Gross income of the business” means all without any deduction except as provided by 
interest income, earned discounts, earned lease this part.” 
rentals, commission fees exclusive of insurance 
commissions, past due charges, contract earn- Effective Dates. 
ings or charges, collection charges, loan service Acts 2014, ch. 942, § 8. July 1, 2014. 
fees, late fee income and all other income, 


67-4-711. Deductions. 


(a) In computing tax, there may be deducted from the measure of tax the 
following items: . 

(1) Cash discounts allowed and taken on sales; 

(2) The proceeds of the sale of goods, wares, or merchandise returned by 
the customer when the sale price is refunded either in cash or by credit; 

(3) The amount allowed as trade-in value for any article sold; 

(4) Amounts representing the difference between the remaining amount 
due on the selling price of tangible personal property sold on a security 
agreement and five hundred dollars ($500), when the wholesaler or retailer 
actually repossesses the property sold pursuant to the terms of the security 
agreement; 

(5)(A) Amounts actually paid during the business tax period by a contrac- 
tor to a subcontractor holding a business license or who is licensed by the 
state board for licensing contractors for performing the activities described 
in § 67-4-708(4)(A). For a contractor to be eligible to claim the deduction, 
the contractor must provide, on a form prescribed by the commissioner, the 
name, address and business license or contractor’s license number of the 
subcontractor and the amount subcontracted. The contractor also must 
maintain in its records a copy of the subcontractor’s business license or 
license issued by the board for licensing contractors; 

(B) This subdivision (a)(5) shall apply only to new contracts issued sixty 
(60) days after July 1, 2009. Contracts issued before that date shall be 
subject to this subdivision (a)(5) as it existed immediately prior to July 1, 
2009; 

(6) The sale of any service that is delivered to a location outside this state; 

(7) The proceeds of the sale of school supplies and meals to students and 
school employees on campus by elementary and secondary schools; provided, 
that the proceeds of all sales of such items by private independent contrac- 
tors shall not be deducted; and 

(8) A deduction from gross receipts shall be allowed for bad debts arising 
from receipts on which the tax imposed by this chapter was paid. 

(A) Any deduction taken that is attributed to bad debts shall not 
include interest. 

(B) For purpose of calculating the deduction, a “bad debt” is as defined 
in 26 U.S.C. § 166. However, the amount calculated pursuant to 26 U.S.C. 
§ 166 shall be adjusted to exclude: 

(i) Financing charges or interest; 

(ii) Sales or use taxes charged on the purchase price; 

(iii) Uncollectible amounts on property that remain in the possession 
of the seller until the full purchase price is paid; 

(iv) Expenses incurred in attempting to collect any debt; and 
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™(v) Repossessed property. 

(C) The deduction provided for by this subdivision (a)(8) shall be 
deducted on the return for the period during which the bad debt is written 
off as uncollectible in the claimant’s books and records and is eligible to be 
deducted for federal income tax purposes. For purposes of this subdivision 
(a)(8), a claimant who is not required to file federal income tax returns 
may deduct a bad debt on a return filed for the period in which the bad 
debt is written off as uncollectible in the claimant’s books and records and 
would be eligible for a bad debt deduction for federal income tax purposes 
if the claimant was required to file a federal income tax return. 

(D) If a deduction is taken for a bad debt and the debt is subsequently 
collected in whole or in part, the tax on the amount so collected shall be 
paid and reported on the return filed for the period in which the collection 
is made. 

(E) When the amount of bad debt exceeds the amount of gross receipts 
for the period during which the bad debt is written off, the taxpayer may 
file a refund claim and receive a refund pursuant to § 67-1-1802. The 
statute of limitations for filing the claim shall be measured from the due 
date of the return on which the bad debt could first be claimed. 

(b) In computing tax, there may be deducted from the measure of tax the 
following taxes; provided, that such deductions may be claimed only by the 
taxpayer who made direct payment to the applicable governmental agency 
and, in addition, by all subsequent vendees of such taxpayer licensed under 
this chapter to do business in the state: 

(1) Federal excise taxes imposed on beer, gasoline, motor fuel and tobacco 
products; 

(2) Tennessee gasoline tax, compiled in chapter 3 of this title; 

(3) Tennessee motor vehicle fuel use tax, compiled in chapter 3 of this 
title; 

(4) Tennessee tobacco tax, compiled in part 10 of this chapter; 

(5) Tennessee beer taxes, compiled in title 57, chapters 5 and 6; 

(6) Special tax on petroleum products, compiled in chapter 3, part 9 of this 
title; 

(7) Taxes that are required to be passed on to the consumer by the 
Retailers’ Sales Tax Act, compiled in chapter 6 of this title, or by the 
provisions of title 57, chapter 4, relative to sale of alcohol for on-premises 
consumption, should be excluded from the gross sales reported on the 
business tax return, but such taxes passed on to the consumer may be 
deducted from the gross sales reported, if such taxes are included in gross 
sales on the business tax return; 

(8) Liquefied gas tax, compiled in chapter 3, part 11 of this title; and 

(9) Taxes that are required to be collected by a bail bondsman pursuant to 
part 8 of this chapter shall be excluded from the gross sales reported on the 
business tax return, but such taxes collected by the bail bondsman may be 
deducted from the gross sales reported if such taxes are included in gross 
sales on the business tax return. 
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History. 

Acts 1971, ch. 387, § 10; 1972, ch. 850, § 9; 
oto, ch, 8 le ioe ch, o2p, 8.2; 1981, chi 
201, § 1; T.C.A., § 67-5810; Acts 1984, ch. 761, 
§ 1; 1986, ch. 782, § 1; 1991, ch. 38, § 2; 1992, 
ch. 662, § 1; 2009, ch. 530, § 77; 2013, ch. 318, 
§ 12; 2015, ch. 514, § 4; 2017, ch. 236, § 1. 


Compiler’s Notes. 

Acts 2015, ch. 514, § 1 provided that the act 
shall be known and may be cited as the “Rev- 
enue Modernization Act”. : 

For the Preamble to the act concerning the 
need to modernize the sales and use taxes, 
franchise and excise taxes and business tax in 
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the. state to address the engagement in busi- 
ness within the state by out-of-state companies, 
see Acts 2015, ch. 514. 

Acts 2015, ch. 514, § 31 provided that the 
act, which amended (a)(6), shall apply to all tax 
years beginning on or after January 1, 2016. 


Amendments. 

The 2015 amendment rewrote (a)(6), which 
read: “Sales of services that are received by 
customers located outside the state;”. 

The 2017 amendment added (b)(9). 


Effective Dates. 
Acts 2015, ch. 514, § 31. January 1, 2016. 
Acts 2017, ch. 236, § 2. April 28, 2017. 


67-4-714. Inactive or terminated taxable entities not relieved from 
filing a return and paying business tax. 


(a) The minimum business tax payable under this part by any person subject 
to the tax levied in this part shall be as follows: 

(1) Notwithstanding § 67-4-709(1)-(4) for taxpayers included in classifi- 
cations (1)-(4) in § 67-4-708, the minimum business tax shall be twenty-two 
dollars ($22.00) per annum per location after applying all deductions and 
credits set forth in §§ 67-4-711 and 67-4-713. Any person subject to tax 
under this part that has no established physical location, outlet, or other 
place of business in the state shall be subject to a single minimum tax as 
provided in this subdivision (a)(1) for all activity within the state. In the case 
of coin-operated machines, only the principal place of business shall be 
subject to the minimum tax; 

(2) Notwithstanding § 67-4-709(5)(A) for taxpayers included in classifi- 
cation (5)(A) in § 67-4-708, the minimum tax payable shall be four hundred 
fifty dollars ($450) per annum after applying all deductions and credits set 
forth in §§ 67-4-711 and 67-4-713; however, under no circumstances shall 
the tax payable under § 67-4-709(5)(A) be more than one thousand five 
hundred dollars ($1,500) per annum after applying all deductions and 
credits set forth in §§ 67-4-711 and 67-4-713. 

(b) A taxable entity that is incorporated, domesticated, qualified or other- 
wise registered to do business in this state, but is, or has become, inactive in 
this state, or whose charter, domestication, qualification or other registration 
is forfeited, revoked or suspended without the entity being properly dissolved, 
surrendered, withdrawn, cancelled or otherwise properly terminated, shall not 
be relieved from filing a return and paying the business tax, which shall be no 
less than the minimum tax established in subsection (a). 


History. shall apply to tax periods that begin on or after 
Acts 1971, ch. 387, § 7; modified; Acts 1972, July 1, 2014. 
CHABSOS SCT LO Tae 172,'8 * 11973; ich 20s, Ber 


§§ 1, 2; 1977, ch. 314, § 1; T.C.A., § 67-5807; 
Acts 1984, ch. 832, §§ 28, 29; 2009, ch. 530, 
§ 82; 2010, ch. 1134, § 45; 2013, ch. 313, § 16; 
2014, ch. 942, § 4. 


The 2014 amendment substituted “classifica- 
tion (5)(A)” for “classification (5)” once and 
substituted “§$ 67-4-709(5)(A)” for “§ 67-4- 
709(5)” twice in (a)(2). 


Effective Dates. 
Acts 2014, ch. 942, § 8. July 1, 2014. 


Compiler’s Notes. 
Acts 2014, ch. 942, § 8 provided that the act 
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67-4-717. State and local privilege tax imposition for persons with a 
substantial nexus in the state and engaged in any voca- 
tion, occupation, business or business activity — Distrib- 
uting state and local business tax. 


(a)(1) Except as otherwise provided in this part, all persons with a substan- 
tial nexus in this state during the tax period and engaged in this state in any 
vocation, occupation, business, or business activity set forth as taxable 
under §,67-4-708(1)-(5), with or without establishing a physical location, 
outlet, or other place of business in the state, shall be subject to the tax 
levied by § 67-4-704. For purposes of this section, the phrase “engaged in 
this state” shall include, but not be limited to, any of the following: 
(A) The sale of tangible personal property that is shipped or delivered to 
a location in this state; 
(B) The sale of a service that is delivered to a location in this state; 
(C) The leasing of tangible personal property that is located in this 
state; or 
(D) Making sales as a natural gas marketer to customers located within 
this state through the presence in this state of the seller’s property, 
through the holding of pipeline capacity by the seller on pipelines located 
in this state, or through the presence in this state of the seller’s employees, 
agents, independent contractors, or other representatives acting on behalf 
of the seller to solicit orders, provide customer service, or conduct other 
activities in furtherance of such sales. For purposes of this subdivision 
(a)(1)(D), the phrase “presence in this state of the seller’s property” shall 
include property owned by the seller in this state during delivery to the 
customer, whether in a pipeline or otherwise. 
(2) All persons that are subject to the tax levied by § 67-4-704 and have 
a physical location, outlet, or other place of business within a municipality in 
this state shall be subject to the tax levied by § 67-4-705. Persons that do not 
have a physical location, outlet, or other place of business within a munici- 
pality in this state shall not be subject to the tax levied by § 67-4-705. 
(b)(1) For purposes of distributing the state business tax as provided in 
§ 67-4-724(a), receipts from sales made by a person subject to the tax levied 
by § 67-4-704 shall be sourced to the county in which the person’s estab- 
lished physical location, outlet, or other place of business is located. Receipts 
from sales made by persons operating from an established physical location, 
outlet, or other place of business in one (1) county who extend their 
operations into other counties without establishing a physical location, 
outlet, or other place of business therein shall be sourced to the county in 
which the person’s established physical location, outlet, or other place of 
business is located. If the person has no established physical location, outlet, 
or other place of business in the state, then such receipts shall be sourced to 
the state and the taxes shall be earmarked and allocated to the state’s 
general fund in accordance with § 67-4-724(a)(5). 
(2) Notwithstanding subdivision (b)(1), receipts from all taxable sales of 
any services or tangible personal property by a provider of video program- 
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ming services, as defined in § 67-6-102, shall be sourced to the county where 
the property or service is received by the customer, regardless of whether the 
provider has a physical location, outlet, or other place of business in that 
county. 

(3) Notwithstanding subdivision (b)(1), compensation of more than fifty 

thousand dollars ($50,000) from contracts performed in one (1) county by a 
person described in § 67-4-708(4)(A) shall be sourced to that county as 
provided in § 67-4-709(4)(A)G) and the tax on such compensation shall be 
distributed to that county pursuant to § 67-4-724(a). Compensation of fifty 
thousand dollars ($50,000) or less from contracts performed in one (1) county 
by a person described in § 67-4-708(4)(A) shall be sourced to the county of 
such person’s domicile or location. If such person does not have a domicile or 
location in the state, such compensation shall be earmarked and allocated to 
the state’s general fund in accordance with § 67-4-724(a)(5). 
(c)(1) For purposes of levying the tax set forth in § 67-4-705, receipts from 
sales made by a person subject to the tax levied by § 67-4-705 shall be 
sourced to the incorporated municipality in which the person’s established 
physical location, outlet, or other place of business is located and shall be 
subject to the tax, if any, that is levied by such incorporated municipality. 
Receipts from sales made by persons operating from an established physical 
location, outlet, or other place of business in one (1) incorporated municipal- 
ity who extend their operations outside the boundaries of the incorporated 
municipality that levied the tax without establishing a physical location, 
outlet, or other place of business outside such incorporated municipality 
shall be sourced to the incorporated municipality in which the person’s 
established physical location, outlet, or other place of business is located and 
shall be subject to the tax, if any, that is levied by such incorporated 
municipality. If the person has no established physical location, outlet, or 
other place of business in the state, then such receipts shall not be subject to 
tax under § 67-4-705. 

(2) Notwithstanding subdivision (c)(1), receipts from all taxable sales of 
any services or tangible personal property by a provider of video program- 
ming services, as defined in § 67-6-102, shall be sourced to the incorporated 
municipality where the property or service is received by the customer, 
regardless of whether the provider has a physical location, outlet, or other 
place of business in that incorporated municipality. 

(3) Notwithstanding subdivision (c)(1), compensation of more than fifty 
thousand dollars ($50,000) from contracts performed in one (1) incorporated 
municipality by a person described in § 67-4-708(4)(A) shall be sourced to 
that incorporated municipality as provided in § 67-4-709(4)(A)@) and such 
compensation shall be subject to the tax, if any, that is levied by such 
incorporated municipality. Compensation of fifty thousand dollars ($50,000) 
or less from contracts performed in one (1) incorporated municipality by a 
person described in § 67-4-708(4)(A) shall be sourced to the incorporated 
municipality of such person’s domicile or location; provided, if such person 
does not have a domicile or location in the state, such compensation shall not 
be subject to tax under § 67-4-705. 


67-4-722 


History. 
Acts 2013, ch. 313, § 18; 2014, ch. 942, § 5; 
2015, ch. 514, § 5. 


Compiler’s Notes. 

Acts 2014, ch. 942, § 8 provided that the act 
shall apply to tax periods that begin on or after 
July 1, 2014. 

Acts 2015, ch. 514, § 1 provided that the act 
shall be known and may be cited as the “Rev- 
enue Modernization Act”. 

For the Preamble to the act concerning the 
need to modernize the sales and use taxes, 
franchise and excise taxes and business tax in 
the state to address the engagement in busi- 
ness within the state by out-of-state companies, 
see Acts 2015, ch. 514. 

Acts 2015, ch. 514, § 31 provided that the 
act, which rewrote (a), shall apply to all tax 
years beginning on or after January 1, 2016. 


Amendments. 

‘The 2014 amendment in the first sentence of 
(a) substituted “§ 67-4-708(1)-(5)” for “§ 67-4- 
708(1)-(4)” and added (a)(5). 

The 2015 amendment rewrote (a), which 
read: “(a) Any person engaged in this state in 
any vocation, occupation, business, or business 
activity enumerated, described, or referred to 
in § 67-4-708(1)-(5) without establishing a 
physical location, outlet, or other place of busi- 
ness in the state shall be subject to the tax 
levied by § 67-4-704 and shall be exempt from 
the tax levied by § 67-4-705. For purposes of 
this section, the term "engaged in this state" 
shall be limited to the following activities: 
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“(1) Performing any service in this state, to 
the extent such service is received by a cus- 
tomer located in the state; 

“(2) Leasing tangible personal property that 
is located in this state; 

“(3) Delivering tangible personal property to 
a buyer in this state, when delivered by the 
seller in the seller’s own vehicle; 

“(4) Purchasing and subsequently selling 
tangible personal property in this state in a 
wholly in-state transaction, where the pur- 
chase and subsequent sale are accomplished 
through the presence in this state of the seller’s 
employees, agents, or independent contractors 
acting on behalf of the seller; and 

“(5) Making sales as a natural gas marketer 
to customers located within this state through 
the presence in this state of the seller’s prop- 
erty, the holding of pipeline capacity by the 
seller on pipelines located in this state, or 
through the presence in this state of the seller’s 
employees, agents, independent contractors, or 
other representatives acting on behalf of the 
seller to solicit orders, provide customer ser- 
vice, or conduct other activities in furtherance 
of such sales. For purposes of this subdivision 
(a)(5), the phrase “presence in this state of the 
seller’s property” shall include property owned 
by the seller in this state during delivery to the 
customer, whether in a pipeline or otherwise.” 


Effective Dates. 
Acts 2014, ch. 942, § 8. July 1, 2014. 
Acts 2015, ch. 514, § 31. January 1, 2016. 


(a) It is the duty of every person required to pay a tax under this part to keep 
and preserve records showing the gross amount of sales tax owed to the state, 
and the amount of such person’s gross receipts taxable under this part; and 
such other books of account as may be necessary to determine the amount of 
tax due under this part, and all such books and records shall be open to 
inspection at all reasonable hours to the commissioner or the commissioner’s 
duly authorized agents. 

(b) All such books and records shall be maintained by the taxpayer for a 
period of three (3) years from December 31 of the year in which the associated 
return required by this part was filed. 

(c) Except as provided in subsection (d), all returns, tax information, and tax 
administration information under this part shall be subject to chapter 1, part 
17 of this title. 

(d) Notwithstanding any other law to the contrary, the name and address of 
any present or former owner or operator of any trade or business as appearing 
on any business or occupation license or application for a license, and 
information on the license or application regarding whether the trade or 
business is veteran- or minority-owned, is a public record open for public 
inspection within the meaning of the Public Records Act, compiled in title 10, 
chapter 7, and the record is not confidential information. 
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History. garding whether the trade or business is vet- 
Acts 1971, ch. 387, § 16; modified; 1972, ch. _ eran- or minority-owned,” and substituted “the 
850, § 15; T.C.A., § 67-5816; Acts 1989, ch. record” for “such record”. 
591, §§ 1, 6; 1992, ch. 861, § 1; 2009, ch. 530, 
§ 90; 2021, ch. 327, § 2. Effective Dates. 
Acts 2021, ch. 327, § 3. May 4, 2021. 


Amendments. 
The 2021 amendment, in (d), inserted “, and Cross-References. 
information on the license or application re- Confidentiality of public records, § 10-7-504. 


67-4-723. License — Issuance and renewal — Duty to exhibit license — 
Use of collected funds. 


(a)(1) Upon receipt of the prescribed application and payment of fifteen 
dollars ($15.00), together with any other information reasonably required, it 
shall be the duty of the county clerk, in the case of taxpayers located within 
the county, and the appropriate city official, in the case of taxpayers located 
within the incorporated municipality, to issue a license to the taxpayer. If a 
taxpayer has more than one (1) location within the county or incorporated 
municipality, a separate license, including payment of the fifteen-dollar fee 
required by this subsection (a), shall be required for each location. In the 
case of the county clerk, three dollars ($3.00) of the fifteen-dollar fee shall be 
earmarked for computer hardware purchases or replacement, but may be 
used for other usual and necessary computer-related expenses at the 
discretion of the county clerk. The earmarked amount shall be preserved for 
these purposes and shall not revert to the general fund at the end of a budget 
year if unexpended. 

(2) In addition to the initial license issued under subdivision (a)(1), the 
issuing official shall renew the license upon notification from the department 
that the taxpayer has filed the return required under § 67-4-715 and 
remitted the amount shown to be due on the return. There shall be no fee 
charged for the renewal of a license issued under this subsection (a). 

(3) Each license issued under this subsection (a) shall expire thirty (30) 
days after the date that the taxpayer’s return is due under § 67-4-715. 

(4) No person shall conduct business in this state without first acquiring 
the license required by this subsection (a). 

(5) Notwithstanding subdivisions (a)(1) and (2), any county or municipal- 
ity may, but shall not be required to, enter an agreement with the commis- 
sioner pursuant to which the department will issue or renew, or both, the 
license required by this subsection (a) on behalf of the county or 
municipality. 

(6) Persons described in § 67-4-708(5) and taxable under § 67-4-709(5) 
shall not be required to obtain a license under this subsection (a). 

(b)(1) Notwithstanding any provision to the contrary, any incorporated 
municipality that imposes the tax authorized by § 67-4-705(a) and every 
county shall issue a minimal activity license to any person that is exempt 
from taxation and licensing pursuant to § 67-4-712(d), provided that such 
person has sales of more than three thousand dollars ($3,000) but less than 
ten thousand dollars ($10,000) per year within the jurisdiction. Such license 
shall be issued upon receipt of an application, to be prescribed by the 
department, and payment of fifteen dollars ($15.00). The application shall 
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require the applicant to attest that the applicant is engaged in business 
within such county or incorporated municipality but has sales of less than 
ten thousand dollars ($10,000) per year within such county or incorporated 
municipality. No person with sales of more than three thousand dollars 
($3,000) but less than ten thousand dollars ($10,000) per year within such 
county or incorporated municipality shall conduct business in such county or 
incorporated municipality without first acquiring the license required by 
this subsection (b). If a person has more than one (1) location within the 
county or incorporated municipality, a separate minimal activity license, 
including payment of the fifteen-dollar fee required by this subsection (b), 
shall be required for each location. Every county or incorporated municipal- 
ity that issues minimal activity licenses pursuant to this subsection (b) shall 
provide the department, if requested, with the identity of each licensee and 
any other information reasonably required by the department to verify the 
licensee’s compliance with this part. 

(2) Persons with sales of three thousand dollars ($3,000) or less per year 
in any incorporated municipality or county may, but do not have to, apply for 
a minimal activity license, as provided for in this subsection (b). 

(3) Each minimal activity license issued under this subsection (b) shall 
expire thirty (30) days after the dates set forth in § 67-4-715 as if the person 
were filing a return. 

(4) This subsection (b) shall not operate to exempt any person from filing 
a tax return pursuant to § 67-4-715 in the event that the person’s sales 
exceed ten thousand dollars ($10,000) during their tax year as otherwise 
provided in § 67-4-715. 

(5) Notwithstanding subdivision (b)(1), any county or municipality may, 
but shall not be required to, enter an agreement with the commissioner 
pursuant to which the department will issue or renew, or both, the license 
required by this subsection (b) on behalf of the county or municipality. 

(c) It shall be the duty of each taxpayer that receives a license under this 
section to exhibit such license. 

(d) An amount equal to three dollars ($3.00) per minimal activity license 
shall be retained by the county clerk or city official that issues such license. In 
the case of a county clerk, such amount shall be earmarked for computer 
hardware purchases or replacement but may be used for other usual and 
necessary computer-related expenses at the discretion of the county clerk. The 
amount shall be preserved for these purposes and shall not revert to the 
general fund at the end of a budget year if unexpended. Notwithstanding 
§ 8-21-701, no additional fee shall be charged to any person for the filing of the 
application or issuance of the license provided for in this section. 

(e) Licenses already in effect as of January 1, 2014, continue to be valid until 
their original renewal date. 


History. shall apply to tax periods that begin on or after 
Acts 1971, ch. 387, § 20; T.C.A., § 67-5819; July 1, 2014. 
Acts’ 2009, ch: 530, § 91; 2013; ch. 313; § 20: 


2014, ch. 942, § 6; 2018, ch. 756, § 1. Amendments. 
The 2014 amendment added (a)(6). 
Compiler’s Notes. The 2018 amendment added the last two 


Acts 2014, ch. 942, § 8 provided that the act sentences in (a)(1). 
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Effective Dates. Acts 2018, ch. 756, § 2. April 18, 2018. 
Acts 2014, ch. 942, § 8. July 1, 2014. 


67-4-724. Distribution of taxes — Retention by state in general fund of 
taxes, interest and penalties assessed due to audit. 


(a) The tax levied by the state under § 67-4-704, including any associated 
interest and penalties, shall be distributed as follows: 

(1) An amount equal to seven dollars ($7.00) per return shall be paid to 
the county clerk with respect to each tax return filed under § 67-4-715 by a 
taxpayer that is either located within the county or otherwise obtains a 
license under § 67-4-723(a). Of that amount, three dollars ($3.00) shall be 
earmarked for computer hardware purchases or replacement, but may be 
used for other usual and necessary computer-related expenses at the 
discretion of the county clerk. The amount shall be preserved for these 
purposes and shall not revert to the general fund at the end of a budget year 
if unexpended; 

(2) After the distribution provided in subdivision (a)(1), an amount equal 
to five percent (5%) of the remaining proceeds of the tax shall be paid to the 
county clerk in the case of returns filed under § 67-4-715 by taxpayers 
located or otherwise licensed under § 67-4-723(a) within the county; 

(3) After the distributions provided in subdivisions (a)(1) and (2), forty- 
three percent (43%) of the remaining proceeds of the tax shall be earmarked 
and allocated specifically and exclusively to the state’s general fund; 

(4) After the distributions provided in subdivisions (a)(1)-(3), an admin- 
istration fee of one and one hundred twenty-five thousandths percent 
(1.125%) of the remaining proceeds of the tax shall be allocated to the 
department to cover the expenses of administration and collection; 

(5) After the distributions provided in subdivisions (a)(1)-(4), the remain- 
ing proceeds of the tax collected under § 67-4-704 shall be distributed to the 
county in which the taxpayer has established a physical location, outlet, or 
other place of business from which the sales are made; 

(b) The tax levied by an incorporated municipality under § 67-4-705, 
including any associated interest and penalties, shall be distributed as follows: 

(1) An amount equal to seven dollars ($7.00) per return shall be paid to 
the appropriate city official with respect to each tax return filed under 
§ 67-4-715 by a taxpayer that is either located within the municipality or 
otherwise obtains a license under § 67-4-723(a); 

(2) After the distribution provided in subdivision (b)(1), an amount equal 
to five percent (5%) of the remaining proceeds of the tax shall be paid to the 
appropriate city official in the case of returns filed under § 67-4-715 by 
taxpayers located or otherwise licensed under § 67-4-723(a) within the 
municipality; 

(3) After the distributions provided in subdivisions (b)(1) and (2), forty- 
three percent (48%) of the remaining proceeds of the tax shall be allocated to 
the general fund of the state. Any allocation or distribution of amounts from 
the general fund for local purposes shall be deemed first derived from the 
proceeds directed into the general fund under this subdivision (b)(3); 
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(4)~After the distributions provided in subdivisions (b)(1)-(3), an admin- 
istration fee of one and one hundred twenty-five thousandths percent 
(1.125%) of the remaining proceeds of the tax shall be allocated to the 
department to cover the expenses of administration and collection; 

(5) After the distributions provided in subdivisions (b)(1)-(4), the remain- 
ing proceeds of the tax collected by the commissioner under § 67-4-705 shall 
be distributed to the municipality that levied the tax. 

(c) Notwithstanding subsections (a) and (b), one hundred percent (100%) of 
the tax, interest, and penalty collected from a taxpayer that does not have 
either a license under § 67-4-723(a) or an established physical location, outlet, 
or other place of business in any county or incorporated municipality in the 
state shall be earmarked and allocated specifically and exclusively to the 
state’s general fund. In addition, one hundred percent (100%) of the amount of 
any tax, interest, and penalty assessed by the commissioner pursuant to 
§ 67-4-704 or § 67-4-705 as a result of an audit of the taxpayer’s books and 
records shall be earmarked and allocated specifically and exclusively to the 
state’s general fund. In addition, one hundred percent (100%) of the tax, 
interest, and penalty collected from any person described in § 67-4-708(5) and 
taxable under § 67-4-709(5) shall be earmarked and allocated specifically and 
exclusively to the state’s general fund. 

(d) The fee levied by a county or incorporated municipality under § 67-4- 
710, including any associated interest and penalties, shall be retained by the 
county or incorporated municipality that levied the fee. Notwithstanding the 
preceding sentence, an amount equal to five percent (5%) of the proceeds of the 
fee shall be paid to the county clerk, in the case of fees collected under 
§ 67-4-710 by a county, and to the appropriate city official, in the case of fees 


collected under § 67-4-710 by a municipality. 


History. 

Acts 1972, ch. 850, §§ 15-18; 1978, ch. 714, 
§§ 2, 3; 1980, ch. 885, § 16; T.C.A., §§ 67-5823 
— 67-5826; Acts 1984, ch. 832, §§ 32, 33; 1988, 
ch. 526, § 34; 1989, ch. 340, § 1; 2002, ch. 856, 
§ 9d; 2009, ch. 530, § 92:°2013) ch.313)'§ 21; 
2014, ch. 764, § 2; 2014, ch. 942, § 7; 2019, ch. 
404, § 1. 


Compiler’s Notes. 

Acts 2014, ch. 942, § 8 provided that the act 
shall apply to tax periods that begin on or after 
July 1, 2014. 

Acts 2019, ch. 404, § 3 provided that act 
section 1, which amended this section, shall ap- 
ply to tax years beginning on or after July 1, 
2014. 


Amendments. 

The 2014 amendment by ch. 942 added the 
third sentence in (c). 

The 2014 amendment by ch. 764 inserted “or 


§ 67-4-705” between “67-4-704” and “as a re- 
sult” in the second sentence of (c). 

The 2019 amendment by ch. 404, applicable 
to tax years beginning on or after July 1, 2014, 
in (b)(3), substituted “allocated to the general 
fund of the state. Any allocation or distribution 
of amounts from the general fund for local 
purposes shall be deemed first derived from the 
proceeds directed into the general fund under 
this subdivision (b)(3);” for “earmarked and 
allocated specifically to a fund held by the state 
to be used for purposes of the municipality that 
levied the tax. The fund shall be preserved for 
these purposes and shall not revert to the 
general fund at the end of a budget year if 
unexpended;”. 


Effective Dates. 
Acts 2014, ch. 764, § 4. April 24, 2014. 
Acts 2014, ch. 942, § 8. July 1, 2014. 
Acts 2019, ch. 404, § 3. May 17, 2019. 
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67-4-725. [Repealed.] 


History. 

Acts 1971, ch. 387, § 19; modified; T.C.A., 
§ 67-5818; repealed by Acts 2013, ch. 313, 
§ 22, effective January 1, 2014. 


PRIVILEGE AND EXCISE TAXES 


67-4-902 


Compiler’s Notes. 
Former § 67-4-725 concerned disposition of 
state revenue. 


PART 8 
BAIL BOND TAX 


67-4-804. Additional tax imposed — Continuation of previous bond. 


Law Reviews. 

Taxation-State Tax Apportionment of Out- 
Of-State Business Income—Constitutionality 
and Propriety of a State’s Apportionment and 


Taxation of Capital Gains as Business Earn- 
ings (Clark Milner), 79 Tenn. L. Rev. 437 
(2012). : 


67-4-806. Duty of bail bondsman to collect tax — Disposition of collec- 


tions. 


Law Reviews. 
Winding Back Wayfair: Retaining the Physi- 


cal Presence Rule for State Income Taxation, 72 


Vand. L. Rev. 1391 (May 2019). 


PART 9 
FANTASY SPORTS TAX ACT 


67-4-901. Short title. 


This part shall be known and may be cited as the “Fantasy Sports Tax Act”. 


History. 
Acts 2016, ch. 978, § 4. 


Code Commission Notes. Acts 2016, ch. 978, 
§ 4 enacted a new part 32, but the part has 
been redesignated as part 9, by authority of the 
Code Commission. 


Compiler’s Notes. 
For Preamble to act relative to online simu- 
lated competition, see Acts 2016, ch. 978. 


67-4-902. Part definitions. 
For purposes of this part: 


Effective Dates. 

Acts 2016, ch. 978, § 6. July 1, 2016; pro- 
vided that for the purposes of promulgating 
rules and for purposes of §§ 39-17-501 and 
47-18-1611, the act took effect April 27, 2016. 


Cross-References. 
Fantasy Sports Act, § 47-18-1601 et seq. 


(1) “Adjusted revenues” means, for each fantasy sports contest, the 
amount equal to the total entry fees collected from all participants entering 
the fantasy sports contest less winnings paid to participants in the contest, 
multiplied by the resident percentage; 

(2) “Commissioner” means the commissioner of revenue; 

(3) “Entry fees” has the same meaning as defined in § 47-18-1602; 

(4) “Fantasy sports contest” has the same meaning as defined in 


§ 47-18-1602; 


(5) “Fantasy sports operator” has the same meaning as defined in 


67-4-903 


§ 47-18-1602; 
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(6) “Player” has the same meaning as defined in § 47-18-1602; 

(7) “Resident percentage” means, for each fantasy sports contest, the 
percentage, rounded to the nearest tenth of a percent (0.1%), of the total 
entry fees collected from Tennessee consumers divided by the total entry fees 
collected from all players, regardless of the players’ location, of the fantasy 


sports contest; and 


(8) “Tennessee consumer” has the same meaning as defined in § 47-18- 


1602. 


History. 
Acts 2016, ch. 978, § 4. 


Code Commission Notes. Acts 2016, ch. 978, 


§ 4 enacted a new part 32, but the part has 


been redesignated as part 9, by authority of the 
Code Commission. 


Compiler’s Notes. : 
For Preamble to act relative to online simu- 
lated competition, see Acts 2016, ch. 978. 


Effective Dates. 

Acts 2016, ch. 978, § 6. July 1, 2016; pro- 
vided that for the purposes of promulgating 
rules and for purposes of §§ 39-17-501 and 
47-18-1611, the act shall take effect April 27, 
2016. 


67-4-903. Tax on adjusted revenues of fantasy sports contest. 


(a) It is a privilege taxable by this state to offer or provide to Tennessee 


consumers fantasy sports contests. 


(b) A tax is imposed at the rate of six percent (6%) on all adjusted revenues 
of a fantasy sports contest offered by a fantasy sports operator to Tennessee 
consumers and is in addition to any other taxes levied pursuant to this title. 

(c) The tax imposed by this part shall be collected and administered by the 


commissioner. 


History. 
Acts 2016, ch. 978, § 4. 


Code Commission Notes. Acts 2016, ch. 978, 
§ 4 enacted a new part 32, but the part has 
been redesignated as part 9, by authority of the 
Code Commission. 


Compiler’s Notes. 
For Preamble to act relative to online simu- 
lated competition, see Acts 2016, ch. 978. 


67-4-904. Payment of tax. 


Effective Dates. 

Acts 2016, ch. 978, § 6. July 1, 2016; pro- 
vided that for the purposes of promulgating 
rules and for purposes of §§ 39-17-501 and 
47-18-1611, the act shall take effect April 27, 
2016. 


Law Reviews. 

Winding Back Wayfair: Retaining the Physi- 
cal Presence Rule for State Income Taxation, 72 
Vand. L. Rev. 1391 (May 2019). 


The tax levied under this part shall be due and payable quarterly. For the 
purpose of ascertaining the amount of tax payable under this part, it shall be 
the duty of each fantasy sports operator, on or before the twentieth day 
immediately following the end of each calendar quarter, to transmit to the 
commissioner, upon forms prescribed by the commissioner, returns, showing 
all receipts derived from offering or providing consumers with any of the 
privileges taxable under this part during the preceding calendar quarter and 
other necessary information, as determined by the commissioner, to determine 
the adjusted revenues of a fantasy sports contest offered by a fantasy sports 
operator. 
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History. 
Acts 2016, ch. 978, § 4. 


Code Commission Notes. Acts 2016, ch. 978, 
§ 4 enacted a new part 32, but the part has 
been redesignated as part 9, by authority of the 
Code Commission. 


Effective Dates. 

Acts 2016, ch. 978, § 6. July 1, 2016; pro- 
vided that for the purposes of promulgating 
rules and for purposes of §§ 39-17-501 and 
47-18-1611, the act shall take effect April 27, 
2016. 


Compiler’s Notes. 
For Preamble to act relative to online simu- 
lated competition, see Acts 2016, ch. 978. 


67-4-905. Distribution of taxes. 


Of the taxes, including all penalties and interest, received by the commis- 
sioner under this part, the distribution shall be as follows: 

(1)(A) From July 1, 2016, to June 30, 2017, sixty percent (60%) shall be 

allocated to the general fund; and 

(B) Beginning July 1, 2017, and thereafter, sixty-eight percent (68%) 
shall be allocated to the general fund; 

(2) Twenty percent (20%) shall be allocated among the counties of the 
state in the proportion that the population of each bears to the aggregate 
population of the state according to the most recent federal census and other 
censuses authorized by law; 

(3) Ten percent (10%) shall be allocated to the fantasy sports fund 
established by § 47-18-1607; and 

(4)(A) From July 1, 2016, to June 30, 2017, ten percent (10%) shall be 

allocated to the department of revenue for administration of this part; and 

(B) Beginning July 1, 2017, and thereafter, two percent (2%) shall be 
allocated to the department of revenue for administration of this part. 


History. 
Acts 2016, ch. 978, § 4. 


Code Commission Notes. Acts 2016, ch. 978, 
§ 4 enacted a new part 32, but the part has 
been redesignated as part 9, by authority of the 
Code Commission. 


Compiler’s Notes. 
For Preamble to act relative to online simu- 
lated competition, see Acts 2016, ch. 978. 


Effective Dates. 

Acts 2016, ch. 978, § 6. July 1, 2016; pro- 
vided that for the purposes of promulgating 
rules and for purposes of §§ 39-17-501 and 
47-18-1611, the act shall take effect April 27, 
2016. 


PART 10 
TOBACCO TAX LAW 


67-4-1001. Part definitions. 


As used in this part, unless the context otherwise requires: 
(1) “Cigar” or “cigars” includes any roll of tobacco, for smoking, irrespec- 


tive of the tobacco being flavored or adulterated, or mixed with other 
ingredients, where such a roll has a wrapper made chiefly of tobacco, except 
“cigar” or “cigars” does not include rolls of tobacco for smoking defined in this 
section as “cigarettes”; 
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(2)(A) “Cigarette” or “cigarettes” means and includes all rolled, shredded, 

or cut tobacco, or any substitute therefor, wrapped in paper, or substitute 

therefor, and all rolled, shredded or cut tobacco, or any substitute therefor, 
wrapped in homogenized tobacco wrapper, and being within customary 
cigarette sizes and marketed in cigarette type packages; 

(B) “Cigarette” includes any cigarette produced by a cigarette rolling 
machine at a retail establishment; 

(C) “Cigarette” does not include smokeless nicotine products; 

(3)(A) “Cigarette rolling machine” means a machine at a retail establish- 

ment that enables any person to process at that establishment tobacco or 

any product that is made or derived from tobacco into a roll or tube; 

(B) “Cigarette rolling machine” does not mean any hand-held, manually 
operated cigarette rolling machine, equipment, or device, if such machine, 
equipment, or device is held by the retail establishment solely for the sale 
to consumers for Sr Pramas use in making cigarettes for personal 
_ consumption; 

(4) “Cigarette rolling machine aetna: means a person that purchases or 
leases for use, or controls, possesses or. maintains, a cigarette rolling 
machine at a retail establishment that enables any person to process at that 
establishment tobacco or any product that is made or derived from tobacco 
into a roll or tube. A cigarette rolling machine operator is deemed to be a 
tobacco distributor for purposes of this part; 

(5) “Commissioner” means the commissioner of revenue; 

(6) “Consumer” means an individual who is not a cigarette retail dealer or 
a licensed cigarette distributor. “Consumer” includes any person, including a 
cigarette retailer or licensed distributor, who purchases cigarettes for 
personal consumption; 

(7) “Dealer” or “distributor” has the exact same meaning as “person” as 
defined in this section; 

(8)(A) “Delivery sale” means any sale of cigarettes to a consumer in this 

state when either: 

(i) The purchaser submits the order for such sale by means of a 
telephonic or other method of voice transaction, the mails, or any other 
delivery service, or the Internet or other online service; or 

(ii) The cigarettes are delivered by use of the mails or other delivery 
Service; 

(B) Asale of cigarettes shall be a delivery sale regardless of whether the 
seller is located ee or without the state; 

(9) “Delivery service” means any person HBG is engaged in the commercial 
delivery of letters, packages, or other containers and is not a seller, dealer or 
distributor; 

(10) “Department” means the department of revenue; 

(11) “Drop shipment plan or system” means any device whereunder a 
manufacturer or sales agency or drop shipment depot ships tobacco products 
to points in the state to be billed or collected for by some person other than 
the manufacturer or sales agency, or drop shipment depot, or person 
shipping such products; 

(12) “Loose tobacco” means tobacco that is not contained in rolls or tubes 
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and that has been removed from its original packaging; 

(13) “Manufacturing distributor” means any person, with a plant located 
in this state, engaged in the business of manufacturing or processing 
consumable tobacco products, taxed by this part; 

(14) “Nonresident” means any person who is not a bona fide domiciliary of 
this state and/or who maintains no plant, warehouse, or other tobacco 
products storage facility in this state; 

(15) “Person” means and includes every individual, firm, association, 
joint-stock company, syndicate and corporation; 

(16) “Possess” means to have in one’s actual and physical control, or to 
have the exclusive detention and control of, to own or be entitled to, or to 
have responsibility for the storage of in the capacity of a warehouseman; 

(17) “Resident agent” means a resident of this state, designated in writing 
by the commissioner to either sell unaffixed or to affix revenue stamps to 
tobacco products as provided for in this part; 

(18) “Retail dealer” means each tobacco vending machine, place, store, 
booth, concession, truck or vehicle, or person that in any way sells or makes 
available tobacco products directly to the ultimate consumer; 

(19) “Sale” means, in addition to its usual meaning, any sale, use, 
transfer, exchange, barter, gift, or offer for sale and distribution, in any 
manner or by any means whatsoever; 

(20) “Smokeless nicotine product”: 

(A) Means nicotine that is in the form of a solid, gel, gum, or paste that 
is intended for human consumption or placement in the oral cavity or 
absorption into the human body by any means other than inhalation; and 

(B) Does not include tobacco or tobacco products; 

(21) “Stamp” means the impression, device, stamp, label or print manu- 
factured, printed or made as prescribed by the commissioner; 

(22) “Tobacco distributor” means any person who receives, purchases, 
sells or otherwise handles tobacco products as a secondary wholesaler and 
who acquires all that person’s tobacco products on which, prior to receipt by 
the person, the tobacco tax required by Tennessee and any other state has 
been previously paid by a Tennessee wholesaler that is also a Tennessee 
appointed and bonded affixing agent, and who sells or otherwise makes 
available such tobacco products to retailers in this and perhaps other states 
at a wholesale price for the purpose of resale to the consumer; 

(23) “Tobacco manufacturer’s warehouse” means any warehouse, building 
or structure or space therein, whether publicly or privately owned, leased or 
rented, where any tobacco products are stored as a function of the distribu- 
tion of such products, but are maintained separate from the manufacturer’s 
operation, and where title to and control of distribution of the tobacco 
products stored therein remain with the manufacturer or processor; 

(24) “Tobacco products”: 

(A) Means cigars, cigarettes, manufactured tobacco, and snuff; and 

-(B) Does not include smokeless nicotine products or tobacco produced 
and processed by the grower for the grower’s own use and not for sale; 

(25) “Vending machine” means any money-in-the-slot device used for the 
automatic merchandising of tobacco products, and each such machine shall 
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be considered as a separate retail dealer; 

(26) “Wholesale cost price” means the manufacturers’ and/or processors’ 
actual sales price of any tobacco product, delivered to Tennessee dealers, 
exclusive of any discounts, rebates, allowances, or the privilege tax imposed 
by this part; and 

(27) “Wholesale dealer and jobber” means any person who maintains 
wholesale facilities in one (1) or more permanent locations, and engages in 
the business of receiving, storing, purchasing, selling at wholesale only, 
importing unstamped tobacco products, and otherwise handling tobacco 
products for resale at a wholesale price only to other licensed wholesale 
dealers and jobbers, or tobacco distributors or retail dealers as defined in 
this section, but does not sell tobacco products directly to the ultimate 
consumer. 


History. 

Acts 1937, ch. 183, §§ 1, 8; 1941, ch. 126, § 1; 
C..Supp. 1950, §§ 1233.1, 1238.5 (Williams, 
§§ 1213.1, 1213.6, 1213.8); modified; Acts 1965, 
ch. 118, § 1; 1968, ch. 623, § 1; 1972, ch. 447, 
§ 1; 1976, ch. 440, § 1; T.C.A. (orig. ed.), §§ 67- 
3101, 67-3110; Acts 1984, ch. 536, § 1; 2005, ch. 
388,821; 2012, ch; 106656021, 2: 2021, ch..69; 
§§ 1-3. 


Amendments. 
The 2021 amendment, in the definition of 


“tobacco products”, added designators (A) and 
(B) and substituted “Does not include smoke- 
less nicotine products or tobacco” for “but not 
tobacco”; added the definition of “smokeless 
nicotine product”; and added (C) to the defini- 
tion of “cigarette”. 


Effective Dates. 
Acts 2021, ch. 69, § 5. March 31, 2021. 


67-4-1005. Rate on other tobacco products. 


(a) The rate on all other tobacco products, including, but not limited to, 
cigars, cheroots, stogies, beedies, bidis, manufactured tobacco, and snuff of all 
descriptions made of tobacco or any substitute for tobacco, is six and six-tenths 


percent (6.6%) of the wholesale cost price. 
(b) This section does not apply to smokeless nicotine products. 


History. 

Acts 1937, ch. 133, § 4; 1937, ch. 201, § 1; 
1937, ch. 295, § 1; 1937, (8rd Ex. Sess.), ch. 7, 
$1; 1939, ch: 63;.$01;-1939; che 202,.§ 1; mod. 
C. Supp. 1950, § 1238.1 (Williams, § 1213.4); 
Acts 1951, ch. 60, § 1 (Williams, § 1213.4b); 
modified; impl. am. Acts 1959, ch. 9, § 14; Acts 
1963, ch. 34, § 1; 1965, ch. 118, § 2; 1967, ch. 
98,.$. 2: 1969, ch, 250,8§ 1.2 S219 Al. eh 5S, 
8 1 1972,.cth. 457,81. 197s cn 40. 6: 


T.C.A. (orig. ed.), § 67-3102; Acts 2002, ch. 856, 
§ 1g; 2003, ch. 418, § 2; 2021, ch. 69, § 4. 


Amendments. 

The 2021 amendment deleted “whether” fol- 
lowing “descriptions” and substituted “tobacco, 
is six” for “tobacco shall be six”; and added (b). 


Effective Dates. 
Acts 2021, ch. 69, § 5. March 31, 2021. 


67-4-1028. Disclosure of information relevant to enforcement of To- 
bacco Manufacturer’s Escrow Fund Act. 


(a) Notwithstanding any law to the contrary, the commissioner shall, upon 
request, disclose to the attorney general and reporter, or any attorney working 
under the attorney general and reporter’s supervision and control, information 
obtained by the commissioner that is relevant to the enforcement of the 
Tennessee Tobacco Manufacturers’ Escrow Fund Act of 1999, compiled in title 
47, chapter 31. The commissioner, the attorney general and reporter, or any 
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attorney working under the attorney general and reporter’s supervision and 
control, may disclose information provided under this section that may 
otherwise be confidential: 

(1) In discharge of the duty to enforce or defend the provisions of this part 
or the Tennessee Tobacco Manufacturers’ Escrow Fund Act of 1999; 

(2) In the course of any litigation, arbitration, or proceeding related to the 
Tennessee Tobacco Manufacturers’ Escrow Fund Act of 1999, the Tobacco 
Master Settlement Agreement, or the NPM Adjustment Settlement Agree- 
ment; or 

(3) In complying with provisions in the NPM Adjustment Settlement 
Agreement related to a data clearinghouse. 

(b) Any tobacco sales data provided by another state, a tobacco product 
manufacturer, or other person or entity to a data clearinghouse pursuant to the 
NPM Adjustment Settlement Agreement that is also provided to the commis- 
sioner pursuant to that agreement, shall be treated as confidential tax 
information as defined in § 67-1-1701. This subsection (b) only applies to 
information received by the commissioner solely as a result of the NPM 
Adjustment Settlement Agreement. 


History. Tobacco Manufacturers’ Escrow Fund Act of 


Acts 2002, ch. 551, § 1; 2008, ch. 763, § 1; 
2014, ch. 749, § 5. 


Compiler’s Notes. 

Pursuant to Article III, Section 18 of the 
Constitution of Tennessee, Acts 2014, ch. 749 
took effect on April 21, 2014. 


Amendments. 

The 2014 amendment rewrote the section 
which read: “Notwithstanding any law to the 
contrary, the commissioner shall, upon request, 
disclose to the attorney general and reporter, or 
any attorney, working under the attorney gen- 
eral and reporter’s supervision and control, 
information obtained by the commissioner that 
is relevant to the enforcement of the Tennessee 


1999, compiled in title 47, chapter 31. The 
attorney general and reporter, or any attorney 
working under the attorney general and report- 
er’s supervision and control, may disclose infor- 
mation provided under this section that may 
otherwise be confidential, in discharge of the 
duty to enforce or defend the Tennessee Tobacco 
Manufacturers’ Escrow Fund Act of 1999, or in 
the course of any litigation, arbitration, or 
proceeding related to the Tennessee Tobacco 
Manufacturers’ Escrow Fund Act of 1999 or the 
Tobacco Master Settlement Agreement.” 


Effective Dates. 
Acts 2014, ch. 749, § 13. April 21, 2014. [See 
the Compiler’s Note.] 


67-4-1029. Delivery sales of cigarettes — Enforcement. 


(a) As used in this section: 


(1) “Cigarette” has the same meaning as in § 47-31-102; and 
(2) “Person” means and includes every individual, partnership, firm, 


association, corporation, limited liability company, joint-stock company, 

state, political subdivision, Native American tribe, tribal government or 

subdivision, or any other entity, group, or syndicate. 

(b) Except for sales to licensed wholesale dealers and jobbers, it is unlawful 
for any person to cause cigarettes either ordered by or through or purchased by 
or through the mail, a delivery service, the Internet, telephone, or some other 
electronic method to be shipped or transported to any person in this state 
without such products having the appropriate Tennessee tax paid by a licensed 
wholesale dealer and jobber pursuant to the rates set forth in §$ 67-4-1004 
and 67-4-1005. 
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(c) After becoming a licensed wholesale dealer and jobber pursuant to 
§ 67-4-1015, the wholesale dealer and jobber may sell cigarettes to state retail 
dealers after applying the appropriate tax stamp to all packs of cigarettes sold, 
and after paying the appropriate tobacco tax on roll your own tobacco products. 

(d) It is unlawful for a wholesale dealer and jobber or a distributor to sell 
cigarettes directly to a consumer located within the state. 

(e) Retail dealers may receive and sell directly to state consumers ciga- 
rettes, including roll your own tobacco products, provided that a wholesale 
dealer and jobber has paid the Tennessee tobacco tax on the products. 

(f) In addition to any act that may be taken by the commissioner to enforce 
this section, the attorney general and reporter may bring an action to prevent 
or restrain violations of this section by any person, or any person controlling 
such person. Such action may be brought in Davidson County circuit or 
chancery court or any competent jurisdiction in the county where the alleged 
violation of this part took place or is about to take place, or in a county in which 
such person resides, conducts, transacts or has transacted business, or in the 
county in which such person can be found. 

(g) In addition to other remedies available pursuant to law, regulation, or 
rule, the attorney general and reporter may also seek the following: 

(1) Orders and statutory injunctions to prevent violations of this section. 
Such orders and injunctions shall be issued without bond being given by the 
state, and shall be statutory injunctions requiring a substantial showing 
that the non-moving party is violating or has violated this section. In seeking 
such orders and injunctions, the attorney general and reporter is not 
required to show a likelihood of irreparable harm; 

(2) An order temporarily or permanently revoking a license or certificate 
authorizing the person to engage in business in this state; 

(3) Acivil penalty of up to five thousand dollars ($5,000) for each violation 
of this section. For purposes of this subdivision (g)(3), each shipment or 
transport of cigarettes constitutes a separate violation; or 

(4) A civil penalty of up to ten thousand dollars ($10,000) for each and 
every knowing violation of the terms of an injunction or order issued under 
this section. 

(h) When considering the amount of civil penalties to be awarded under this 
section, the court should give weight and consideration to the following factors: 

(1) Whether the violation is intentional; 

(2) The good or bad faith of the violator; 

(3) Whether the person engaged in the prohibited act has violated any 
laws, regulations or rules relating to tobacco; 

(4) The violator’s ability to pay; 

(5) The amount, number, volume, weight, cost, or other measure of 
cigarettes involved in the violation; 

(6) The number of packages or mailings involved in the violation; 

(7) Whether the violation is an isolated act or part of a sequence or series 
of violations; 

(8) The potential injury to the public; 

(9) The public’s interest in eliminating the benefits derived by the 
violators from the violations; and 
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(10) The need to deter future violations. 

(i) In any successful action initiated by the attorney general and reporter, 
the court shall order reimbursement to the attorney general and reporter for 
the reasonable costs and expenses of investigation and prosecution of actions 
under this section, including attorneys’ fees. 

(j) Nothing in this section shall be construed to directly or indirectly modify 
or amend any aspect of any provisions of the Tennessee Tobacco Manufacturers 
Escrow Fund Act of 1999, compiled in title 47, chapter 31, the related 
provisions regarding the tobacco settlement funds, compiled in part 26 of this 
chapter, or any provisions related to civil penalties not contained in this 
section. 

(k) Unless otherwise expressly provided herein, the remedies and penalties 
provided by this section are cumulative and supplemental to each other and to 
the remedies and penalties available under any other laws, regulations or 


rules. 


History. 
Acts 2005, ch. 388, §§ 2-4; 2014, ch. 749, § 6. 


Compiler’s Notes. 

Pursuant to Article III, Section 18 of the 
Constitution of Tennessee, Acts 2014, ch. 749 
took effect on April 21, 2014. 


Amendments. 

The 2014 amendment rewrote the section 
which read: “(a)(1) Each seller, dealer or dis- 
tributor of cigarettes who mails, ships, or oth- 
erwise delivers cigarettes in connection with a 
delivery sale shall provide a prominent and 
clearly legible statement on a web site or other 
literature to each prospective consumer that: 

“(A) Cigarette sales to consumers who are 
younger than the legal minimum purchase age 
are illegal; 

“(B) Sales of cigarettes are restricted to those 
consumers who provide verifiable proof of age 
in accordance with subdivision (b)(2)(B); and 

“(C) Cigarette sales are subject to tax under 
§ 67-4-1004. Such statement shall include an 
explanation of how such tax has been, or is to 
be, paid with respect to such delivery sale. 

“(b) Each seller, dealer or distributor of ciga- 
rettes who mails, ships, or otherwise delivers 
cigarettes in connection with a delivery sale 
shall: ; 

“(1) Include a clear and conspicuous state- 
ment on the package, as follows: "Cigarettes: 
Tennessee Law Prohibits Shipping to Individu- 
als Under Age Eighteen, and requires the pay- 
ment of all Applicable Taxes"; 

“(2) Use a method of mailing, shipping, or 
delivery that obligates the delivery service to: 

“(A) Require the consumer placing the pur- 
chase order for the delivery sale, or another 
adult of legal minimum purchase age, to sign to 
accept delivery of the shipping container; and 

“(B) Restrict delivery to an adult of legal 
minimum purchase age. 


“(c)(1) Not later than the tenth day of each 
calendar month, a seller, dealer or distributor 
of cigarettes who mails, ships, or otherwise 
delivers cigarettes in connection with a delivery 
sale during the previous calendar month shall 
file with the department a memorandum or a 
copy of the invoice that provides for each and 
every such delivery sale: 

“(A) The name and address of the consumer 
to whom such delivery sale was made; 

“(B) The brand or brands of the cigarettes 
that were sold in such delivery sale; and 

“(C) The quantity of cigarettes that were sold 
in such delivery sale. 

“(2) Any person who satisfies the require- 
ments of 15 U.S.C. § 376 shall be deemed to 
satisfy the requirements of this subsection (c). 

“(d)(1) If a seller, dealer or distributor of 
cigarettes who mails, ships, or otherwise deliv- 
ers cigarettes in connection with a delivery sale 
commits a first violation of any provision of this 
section, then the seller, dealer or distributor 
shall be subject to a fine of one thousand dollars 
($1,000) or five (5) times the retail value of the 
cigarettes involved, whichever is greater. If the 
seller, dealer or distributor commits a second or 
subsequent violation of any provision of this 
section, then the seller, dealer, or distributor 
shall be subject to a fine of five thousand dollars 
($5,000) or five (5) times the retail value of the 
cigarettes involved, whichever is greater. 

“(2) If a seller, dealer or distributor of ciga- 
rettes who mails, ships or otherwise delivers 
cigarettes in connection with a delivery sale 
complies with all requirements imposed by sub- 
section (b), and if the delivery service fails to 
comply with the obligations imposed pursuant 
to subdivision (b)(2) in connection with such 
delivery sale, then the delivery service shall be 
subject to a fine of five hundred dollars ($500). 

“(3)(A) Any cigarettes sold or attempted to be 
sold in a delivery sale that does not meet the 
requirements of this section shall be forfeited to 
the state and destroyed. 
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“(B) AlL fixtures, equipment, and all other 
materials and personal property on the premise 
of any person who, with the intent to defraud 
the state, violates any of the requirements of 
this section shall be forfeited to the state. 

“(e) The attorney general and reporter or the 
attorney general and reporter’s designee, or 
any person who holds a valid permit under 26 
U.S.C. § 5712, may bring an action in the 
appropriate court in the state to prevent or 
restrain violations of this section by any per- 
son, or any peyson controlling such person. 

“(f) Each person accepting a purchase order 
for a delivery sale shall collect and remit to the 
department of revenue all cigarette taxes im- 
posed by law with respect to such delivery sale, 
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except that such collection and remission shall 
not be required to the extent such person has 
obtained proof, in the form of the presence of 
applicable tax stamps or otherwise, that such 
taxes have already been paid to the state. 

“(g) Nothing in this section shall be construed 
to directly or indirectly modify or amend any 
aspect of any provision of the Tennessee To- 
bacco Manufacturers’ Escrow Fund Act of 1999, 
compiled in title 47, chapter 31, or the related 
provisions regarding the tobacco settlement 
funds, compiled in part 26 of this chapter.” 


Effective Dates. 
Acts 2014, ch. 749, § 13. April 21, 2014. [See 
the Compiler’s Note.] 


PART 12 
ADULT ENTERTAINMENT 


67-4-1201. Part definitions. 
As used in this part: 


(1) “Adult performance business” means a business that: 

(A) Is an adult cabaret or other adult-oriented establishment, as 
defined in § 7-51-1102 or § 7-51-1401; 

(B) Provides live nude entertainment or live nude performances for an 
audience of two (2) or more individuals; and 

(C) Permits the consumption of beer, wine, liquor, or other alcoholic 


beverages on the premises; 


(2) “Department” means the department of revenue; and 


(3) “Nude” means: 
(A) Entirely unclothed; or 


(B) Clothed in a manner that exposes to public view, at any time, the 


bare female breast below a point immediately above the top of the areola, 
human genitals, pubic region, or buttocks, even if partially covered by 
opaque material or completely covered by translucent material, including 
swim suits, lingerie, or latex covering. 


History. 
Acts 2018, ch. 764, § 1. 


Compiler’s Notes. 
Former title 67, ch. 4, part 12 was trans- 
ferred to title 56, ch. 4, part 3 in 1984. 


67-4-1202. [Repealed.] 


History. 
Acts 2018, ch. 764, § 1, repealed by its own 
terms effective July 1, 2021. 


Compiler’s Notes. 

Former 67-4-1202 (Acts 2018, ch. 764, § 1), 
concerned entry tax authorized for customers 
admitted to adult performance business. 


Effective Dates. 
Acts 2018, ch. 764, § 2. July 1, 2018. 


The provisions of former subsection (e) pro- 
vided: “(e) This section is repealed on July 1, 
2021, and no privilege tax shall be levied under 
this section on or after that date. This subsec- 
tion (e) does not absolve any taxpayer of liabil- 
ity for any tax levied under this section prior to 
July 1, 2021.” 
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PART 14 


ACCOMMODATIONS FOR TRANSIENTS — HOTEL 
OCCUPANCY 


67-4-1401. Part definitions. 


As used in this part, unless the context otherwise requires: 

(1) “Consideration” means the consideration charged, whether or not 
received, for the occupancy in a hotel valued in money, whether to be 
received in money, goods, labor or otherwise, including all receipts, cash, 
credits, property and services of any kind or nature without any deduction 
therefrom whatsoever. Nothing in this definition shall be construed to imply 
that consideration is charged when the space provided to the person is 
complimentary from the operator and no consideration is charged to or 
received from any person; 

(2) “Hotel” means any structure or space, or any portion thereof, that is 
occupied or intended or designed for occupancy by transients for dwelling, 
lodging, or sleeping purposes, and includes privately, publicly, or govern- 
ment-owned hotels, inns, tourist camps, tourist courts, tourist cabins, 
motels, short-term rental units, primitive and recreational vehicle campsites 
and campgrounds, or any place in which rooms, lodgings, or accommodations 
are furnished to transients for consideration; 

(3) “Municipality” means an incorporated city or town or a county, but 
does not include a county with a metropolitan form of government; 

(4) “Occupancy” means the use or possession, or the right to the use or 
possession, of any room, lodgings or accommodations in any hotel; 

(5) “Operator” means the person operating the hotel, whether as owner, 
lessee or otherwise; 

(6) “Person” means any individual, or group of individuals, that occupies 
the same room; 

(7) “Residential dwelling” means a cabin, house, or structure used or 
designed to be used as an abode or home of a person, family, or household, 
and includes a single-family dwelling, a portion of a single-family dwelling, 
or an individual residential dwelling in a multi-dwelling building, such as an 
apartment building, condominium, cooperative, or timeshare; 

(8) “Short-term rental unit” means a residential dwelling that is rented 
wholly or partially for a fee for a period of less than thirty (30) continuous 
days and does not include a hotel as defined in § 68-14-3802 or a bed and 
breakfast establishment or a bed and breakfast homestay as those terms are 
defined in § 68-14-502; 

(9) “Short-term rental unit marketplace” means a person or entity, 
excluding a vacation lodging service, that provides a platform for compen- 
sation, through which a third party offers to rent a short-term rental unit to 
an occupant; 

(10) “Tourism” means attracting nonresidents to visit a particular munici- 
pality and encouraging those nonresidents to spend money in the munici- 
pality, which includes travel related to both leisure and business activities; 

(11) “Tourism development” means the acquisition and construction of, 
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and financing and retirement of debt for, facilities related to tourism; 

(12) “Transient” means any person who exercises occupancy or is entitled 
to occupancy of any rooms, lodgings or accommodations in a hotel for a 
period of less than thirty (30) continuous days; and 

(13) “Vacation lodging service” means a person or entity that is engaged in 
the business of providing the services of management, marketing, booking, 


and rental of short-term rental units. 


History. 

Acts 1988, ch. 982, § 2; 2015, ch. 395, § 1; 
2020, ch. 787, §§ 6, 7; 2021, ch. 264, §§ 3, 4; 
2021, ch. 334, § 1; 2021, ch. 496, §§ 1, 2. 


Compiler’s Notes. 

Acts 2015, ch. 395, § 2 provided that the 
Tennessee advisory commission on intergovern- 
mental relations is directed to study, using 
existing resources, the effect of hotel occupancy 
taxes on the economy and their effect on tour- 
ism. and the hospitality industry. The stidy 
shall include a comparison of this state’s hotel 
occupancy tax structure with other states and 
any recommendations on whether hotel occu- 
pancy taxes should be levied on the municipal, 
county, or state level to best preserve the state’s 
economy and encourage the continued growth 
of tourism in this state. The study shall con- 
sider methods to require public input and con- 
sideration prior to the adoption of such taxes by 
any governmental entity. The one-time study 
shall be submitted to the local government 
committee of the house of representatives and 
the state and local government committee of 
the senate by February 15, 2016. 


Amendments. 

The 2015 amendment rewrote the definition 
of “Person,” which read: “‘Person’ means any 
individual, firm, partnership, joint venture, as- 
sociation, social club, fraternal organization, 
joint stock company, corporation, estate, trust, 
business trust, receiver, trustee, syndicate or 
any other group or combination acting as a 
unit”. 

The 2020 amendment, effective January 1, 
2021, inserted “, short-term rental unit” in the 
definition of “hotel”; and added the definitions 
of “residential dwelling”, “short-term rental 
unit”, and “short-term rental unit market- 
place”. 


67-4-1402. Levy of tax authorized — 


The 2021 amendment by ch. 264, in the 
definition of “Short-term rental unit market- 
place”, substituted “a person” for “any person” 
and inserted “, excluding a vacation lodging 
service,”; and added the definition of “Vacation 
lodging service”. 

The 2021 amendment by ch. 334 rewrote the 
definition for “Hotel”, which read: “Hotel’ 
means any structure or space, or any portion 
thereof, that is occupied or intended or de- 
signed for occupancy by transients for dwelling, 
lodging or sleeping purposes, and includes any 
hotel, inn, tourist camp, tourist court, tourist 
cabin, motel, short-term rental unit or any 
place in which rooms, lodgings or accommoda- 
tions are furnished to transients for consider- 
ation;”. 

The 2021 amendment by ch. 496 rewrote the 
definition of “Municipality”, which read: “ ‘Mu- 
nicipality’ means an incorporated city that has 
adopted home rule in accordance with the Con- 
stitution of Tennessee, article XI, § 9;”; and 
added the definitions of “Tourism” and “Tour- 
ism development”. 


Effective Dates. 
Acts 2015, ch. 395, § 3. May 8, 2015. 
Acts 2020, ch. 787, § 12. January 1, 2021. 
Acts 2021, ch. 264, § 7. April 30, 2021. 
Acts 2021, ch. 334, § 2. July 1, 2021. 
Acts 2021, ch. 496, § 7. July 1, 2021. 


Attorney General Opinions. 

Sales tax is due on short-term rentals of 
homes, apartments, and rooms in Tennessee 
that are arranged through websites. These 
rentals qualify as “hotels” subject to a hotel 
occupancy privilege tax. The property owner is 
ultimately responsible for collecting and paying 
the taxes. OAG 15-78, 2015 Tenn. AG LEXIS 79 
(12/1/2015). 


Delinquent notice by publication. 


(a)(1) A municipality may levy, modify, or repeal a privilege tax upon the 
privilege of occupancy in a hotel by ordinance or resolution subject to the 
restrictions of this part. 

(2) Except as otherwise provided in subdivision (a)(3), the tax levied by a 
municipality upon the privilege of occupancy in a hotel must not exceed four 
percent (4%) of the consideration charged to a transient by the hotel 
operator. 
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(3) Subject to § 67-4-1414, a tax upon the privilege of occupancy in a hotel 
levied or authorized before July 1, 2021 by a municipality that exceeds the 
limit set in subdivision (a)(2) remains in full force and effect. 

(b) This section does not void or modify a private act, ordinance, or 
resolution levying or authorizing the levy of a tax upon the privilege of 
occupancy in a hotel that existed on or before July 1, 2021, except as provided 


in § 67-4-1414. 


(c)(1) Except as provided in subdivision (c)(5), as a preliminary step toward 
pursuing any remedy available to the authorized collector by law to collect 
any taxes due or delinquent under an ordinance imposing a tax on the 
privilege of occupancy in a hotel, the authorized collector may publish a 
notice in accordance with subdivision (c)(2) that lists the name of each 
operator who has failed to collect or remit the tax due or delinquent and the 
amount of the tax due or delinquent, if: 

(A) The amount of the tax due or delinquent exceeds ten thousand 
dollars ($10,000) and has been due or delinquent for one hundred twenty 
(120) days or more; or 

(B) The amount of the tax due or delinquent exceeds fifty thousand 
dollars ($50,000). 

(2) Any municipality that elects to publish a notice as authorized by 
subdivision (c)(1) shall cause the notice to be inserted, once a week for two (2) 
consecutive weeks in the month of January, in a newspaper of general 
circulation as defined in § 2-1-104 or one (1) or more newspapers published 
or widely distributed in the municipality; provided, that if no newspaper is 
published in the municipality, the notice shall be posted on the courthouse 
door. 

(3) The cost of publication shall be paid by the municipality. 

(4) To the extent there is a conflict between this subsection (c) and any 
ordinance that imposes a tax on the privilege of occupancy in a hotel, this 
subsection (c) shall govern. The legislative body of any municipality, by 
ordinance, is authorized to modify the provisions of any ordinance enacted 
prior to April 14, 2016, that conflict with this subsection (c). 

(5) An operator’s name and amount of tax due or delinquent shall not be 
listed on any notice published pursuant to subdivision (c)(1) if all or any 
portion of the tax is at issue in a suit filed by the operator challenging the 
collection or assessment of the tax. 


History. 
Acts 1988, ch. 982, § 3; 2016, ch. 796, § 2; 
2017,.ch: 291; § 1;.2021, ch. 496; $43: 


Compiler’s Notes. 
For tables of populations of Tennessee mu- 
nicipalities see Volume 13. 


Amendments. 

The 2016 amendment added (c). 

The 2017 amendment added (a)(2). 

The 2021 amendment rewrote (a) and (b), 
which read: “(a)(1) Each municipality in this 
state is authorized to levy by ordinance a privi- 
lege tax upon the privilege of occupancy in any 
hotel of each transient in an amount not to 


exceed five percent (5%) of the consideration 
charged by the operator. 

“(2) Notwithstanding subdivision (a)(1), a 
municipality with a population of more than six 
hundred ten thousand (610,000), according to 
the 2010 federal census or any subsequent 
federal census, is authorized to levy by one (1) 
or more ordinances a privilege tax upon the 
privilege of occupancy in any hotel of each 
transient in an amount not to exceed an aggre- 
gate of five percent (5%) of the consideration 
charged by the operator. 

“(b) (1) No ordinance authorizing such privi- 
lege tax shall take effect unless it is approved 
by a two-thirds (2/3) vote of the municipal 
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legislativebody at two (2) consecutive, regu- 
larly scheduled meetings, or unless it is ap- 
proved by a majority of the number of qualified 
voters of the municipality voting in an election 
on the question of whether or not the tax should 
be levied. 

“(2) If there is a petition of ten percent (10%) 
of the qualified voters who voted in the munici- 
pality in the last gubernatorial election that is 
filed with the county election commission 
within thirty (30) days of final approval of such 
ordinance by the municipal legislative body, 
then the county election commission shall call 
an election on the question of whether or not 
the tax should be levied in accordance with this 
section. 

“(3) The municipal legislative body shall di- 


rect the county election commission to call such 


election, to be held in a regular election or in a 
special election for the purpose of approving or 
rejecting such tax levy. The municipality shall 
pay the cost of any special election. 

“(4) The ballots used in such election shall 
have printed on them the substance of such 
ordinance and the voters shall vote for or 
against its approval. 


67-4-1403. Disposition of proceeds. 
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“(5) The votes cast on the question shall be 
canvassed and the results proclaimed by the 
county election commission and certified by it 
to the municipal legislative body. 

“(6) The qualifications of voters voting on the 
question shall be the same as those required for 
participation in general elections. 

“(7) All laws applicable to general elections 
shall apply to the determination of the approval 
or rejection of this tax levy.” 


Effective Dates. 
Acts 2016, ch. 796, § 6. April 14, 2016. 
Acts 2017, ch. 291, § 2. May 4, 2017. 
Acts 2021, ch. 496, § 7. July 1, 2021. 


Attorney General Opinions. 

Sales tax is due on short-term rentals of 
homes, apartments, and rooms in Tennessee 
that are arranged through websites. These 
rentals qualify as “hotels” subject to a hotel 
occupancy privilege tax. The property owner is 
ultimately responsible for collecting and paying 
the taxes. OAG 15-78, 2015 Tenn. AG LEXIS 79 
(12/1/2015). 


(a) Except as otherwise provided in subsection (b), the revenue received by a 
municipality from the tax must be designated and used for the promotion of 


tourism and tourism development. 


(b) Subject to § 67-4-1414, a municipality levying a tax upon the privilege of 
occupancy before July 1, 2021 may continue to use the revenue in the manner 
prescribed in the private act, resolution, or ordinance levying the tax. 


History. 
Acts 1988, ch. 982, § 4; 2021, ch. 496, § 4. 


Amendments. 
The 2021 amendment rewrote the section, 
which read: “The proceeds received by the mu- 


67-4-1404. Collection — Refund. 


Attorney General Opinions. 

Sales tax is due on short-term rentals of 
homes, apartments, and rooms in Tennessee 
that are arranged through websites. These 
rentals qualify as “hotels” subject to a hotel 


nicipality from the tax shall be designated and 
used for purposes authorized in the ordinance 
levying the tax.” 


Effective Dates. 
Acts 2021, ch. 496, § 7. July 1, 2021. 


occupancy privilege tax. The property owner is 
ultimately responsible for collecting and paying 
the taxes. OAG 15-78, 2015 Tenn. AG LEXIS 79 
(12/1/2015). 


67-4-1405. Remittance of tax. 


(a) The tax levied shall be remitted by all operators who lease, rent or charge 
for rooms or spaces in hotels within the municipality, to such officer as may by 
the ordinance be charged with the duty of collection of that tax, the tax to be 
remitted to such officer not later than the twentieth day of each month for the 
preceding month. The operator is required to collect the tax from the transient 
at the time of the presentation of the invoice for occupancy as may be the 
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custom of the operator, and if credit is granted by the operator to the transient, 
then the obligation to the municipality entitled to such tax shall be that of the 
operator. 

(b) For the purpose of compensating the operator in accounting for remitting 
the tax levied pursuant to this part, the operator shall be allowed two percent 
(2%) of the amount of the tax due and accounted for and remitted to the officer 
in the form of a deduction in submitting the operator’s report and paying the 
amount due by such operator; provided, that the amount due was not 
delinquent at the time of payment. 

(c) Notwithstanding this part to the contrary, on or after January 1, 2021, 
the tax levied pursuant to this part, when levied upon the occupancy of a 
short-term rental unit secured through a short-term rental unit marketplace, 
must be collected and remitted in accordance with chapter 4, part 15 of this 
title. 


History. homes, apartments, and rooms in Tennessee 
Acts 1988, ch. 982, § 6; 2020, ch. 787, § 8. that are arranged through websites. These 
rentals qualify as “hotels” subject to a hotel 


Amendments. ite ; 
The 2020 amendment, effective January 1, Ties SHEE privilege eka: te sid ‘sa 
2021. added (c). ultimately responsible for collecting and paying 
‘ the taxes. OAG 15-78, 2015 Tenn. AG LEXIS 79 
Effective Dates. (12/1/2015). 


Acts 2020, ch. 787, § 12. January 1, 2021. 


Attorney General Opinions. 
Sales tax is due on short-term rentals of 


67-4-1410. Administration and enforcement — Remedies of taxpayers. 


(a) The authorized collector, in administering and enforcing this part, has, as 
additional powers, those powers and duties with respect to collecting taxes as 
provided in this title or otherwise provided by law for the county clerks; 
provided, that chapter 1, part 17 of this title does not apply to any record, 
document, or other information pertaining to a tax on the privilege of 
occupancy in a hotel imposed by a municipality pursuant to this part. 

(b) Upon any claim of illegal assessment and collection, the taxpayer shall 
have the remedies provided in this title, it being the intent of this part that the 
provisions of law that apply to the recovery of state taxes illegally assessed and 
collected also apply to taxes illegally assessed and collected under the 
authority of this part; provided, that the authorized collector shall possess 
those powers and duties as provided in § 67-1-707 for the county clerks. 

(c) With respect to the adjustment and settlement with taxpayers, all errors 
of taxes collected by the authorized collector under the authority of this part 
shall be refunded by the authorized collector. 

(d) Notice of any tax paid under protest shall be given to the authorized 
collector and the ordinance authorizing levy of the tax shall designate a 
municipal officer against whom suit may be brought for recovery. 
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History. Amendments. 
Acts 1988, ch. 982, § 11; 2016, ch. 796, § 3. The 2016 amendment added the proviso at 


; the end of (a). 
Compiler’s Notes. 
Former § 67-4-1412 (Acts 1988, ch. 982, Effective Dates. 


§ 14), concerning the applicability of §§ 67-4- Acts 2016, ch. 796, § 6. April 14, 2016. 
1401 -- 67-4-1411, was repealed by Acts 1991, 
ch. 413, § 2, effective July 1, 1991. 


67-4-1412. Delinquent tax notice by publication. 


(a) This section applies to any city, town, or county in this state, including 
any county having a metropolitan form of government. 

(b) Except as provided in subsection (f), as a preliminary step toward 
pursuing any remedy available to a city, town, or county by law to collect any 
taxes due or delinquent under an ordinance, resolution, or private act imposing 
a tax on the privilege of occupancy in a hotel, the tax collector for the city, town, 
or county may publish a notice in accordance with subsection (c) that lists the 
name of each operator who has ‘failed to collect or remit the tax due or 
delinquent and the amount of the tax due or delinquent, if: 

(1) The amount of the tax due or delinquent exceeds ten thousand dollars 
($10,000) and has been due or delinquent for one hundred twenty (120) days 
or more; or 

(2) The amount of the tax due or delinquent exceeds fifty thousand dollars 
($50,000). 

(c) Any city, town, or county that elects to publish a notice as authorized by 
subsection (b) shall cause the notice to be inserted, once a week for two (2) 
consecutive weeks in the month of January, in a newspaper of general 
circulation as defined in § 2-1-104 or one (1) or more newspapers published or 
widely distributed in the city, town, or county; provided, that if no newspaper 
is published in the city, town, or county, the notice shall be posted on the 
courthouse door. 

(d) The cost of publication shall be paid by the city, town, or county. 

(e) To the extent there is a conflict between this section and any private act, 
resolution, or ordinance that imposes a tax on the privilege of occupancy in a 
hotel, this section shall govern. The legislative body of any city or town, by 
ordinance, or county, by resolution, is authorized to modify the provisions of 
any ordinance or resolution enacted prior to April 14, 2016, that conflict with 
this section. 

(f) An operator’s name and amount of tax due or delinquent shall not be 
listed on any notice published pursuant to subsection (b) if all or any portion 
of the tax is at issue in a suit filed by the operator challenging the collection or 
assessment of the tax. 


History. Effective Dates. 
Acts 2016, ch. 796, § 1. Acts 2016, ch. 796, § 6. April 14, 2016. 


67-4-1413. Collection and remittance of tax on short-term rental unit. 


Notwithstanding any law to the contrary, on or after January 1, 2021, tax 
levied upon the privilege of occupancy of a short-term rental unit secured 
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through a short-term rental unit marketplace, pursuant to any private act, 
must be collected and remitted in accordance with title 67, chapter 4, part 15. 


History. section has been redesignated as § 67-4-1413 
Acts 2020, ch. 787, § 9. by authority of the Code Commission. 


Code Commission Notes. Acts 2020, ch. 787, Effective Dates. 
§ 9 enacted this section as § 67-4-1426 but the Acts 2020, ch. 787, § 12. January 1, 2021. 


67-4-1414. Privilege tax in existence before July 1, 2021. 


(a) A privilege tax upon the privilege of occupancy in a hotel in effect, or any 
authorization to levy such privilege tax granted, under a private act, resolution 
of a county, ordinance of a city, or this part as it existed before July 1, 2021, 
remains in full force and effect on and after July 1, 2021. However, a 
municipality with a preexisting privilege tax or authority shall not change the 
use of the revenue except in accordance with this part and subject to the 
restrictions of this part. 

(b) Amunicipality with an authorized tax upon the privilege of occupancy on 
or before July 1, 2021, shall not adopt a tax under this part unless the 
municipality repeals the preexisting authorization. 


History. Effective Dates. 
Acts 2021, ch. 496, § 6. Acts 2021, ch. 496, § 7. July 1, 2021. 


67-4-1425. [Repealed.] 


History. ch. 700, § 1; 2018, ch. 776, § 1; 2018, ch. 781, 

Acts 1988, ch. 1000, §§ 1-3; 1991, ch. 413, § 1;2018, ch. 796,§ 1; 2018, ch. 814, § 1; 2018, 
§ 3; 1996, ch. 1082, § 1; 1999, ch. 538, § 1; ch. 1065, § 1; 2019, ch. 198, § 1; 2019, ch. 241, 
2001, ch. 324, § 1; 2002, ch. 718, § 1; 2003,ch. § 1; 2019, ch. 282,§ 1; 2019, ch. 348, § 1; 2019, 
370, § 1; 2005, ch. 162, § 1; 2007, ch. 156,§§ 1, ch. 349, § 1; 2020, ch. 701, § 1; repealed by 


2; 2011, ch. 303, § 1; 2012, ch. 975, § 1; 2015, Acts 2021, ch. 496, § 5, effective July 1, 2021. 
ch’ 384, § 1: 2015, ch. 400,°§ “1; 2015, ch. 412, 


§ 1; 2015, ch. 432, § 1; 2016, ch. 890, § 1;2016, Compiler’s Notes. 
Cho was, & 12017) chee st 2Ol 7. ch. 1G5, Former § 67-4-1425 concerned limitations on 
§ 1; 2017, ch. 250, § 1; 2017, ch. 436,§ 1;2018, levy tax. 


PART 15 
SHORT-TERM RENTAL UNIT MARKETPLACE TAX 


67-4-1501. Part definitions. 


As used in this part: 

(1) “Consideration” means the consideration charged, whether or not 
received, for the occupancy in a short-term rental unit valued in money, 
whether to be received in money, goods, labor or otherwise, including all 
receipts, cash, credits, property, and services of any kind or nature without 
any deduction therefrom whatsoever. Nothing in this definition implies that 
consideration is charged when the space provided to the person is compli- 
mentary from the operator and no consideration is charged to or received 
from any person; 

(2) “Department” means the department of revenue; 
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(3) “Occupancy” means the use or possession, or the right to the use or 
possession, of any room, lodgings, or accommodations in a short-term rental 
unit; 

(4) “Residential dwelling” means a cabin, house, or structure used or 
designed to be used as an abode or home of a person, family, or household, 
and includes a single-family dwelling, a portion of a single-family dwelling, 
or an individual residential dwelling in a multi-dwelling building, such as an 
apartment building, condominium, cooperative, or timeshare; 

(5) “Short-term rental unit” means a residential dwelling that is rented 
wholly or partially for a fee for a period of less than thirty (30) continuous 
days and does not include a hotel as defined in § 68-14-302 or a bed and 
breakfast establishment or a bed and breakfast homestay as those terms are 
defined in § 68-14-502; . 

(6) “Short-term rental unit marketplace” means a person or entity, 
excluding a vacation lodging service, that provides a platform for compen- 
sation, through which a third party offers to rent a short-term rental unit to 
an occupant; : 

(7) “Short-term rental unit provider” means any person or entity engaged 
in renting any short-term rental unit offered through a short-term rental 
unit marketplace; 

(8) “Short-term rental unit transaction” means any transaction in which 
there is a charge to an occupant by a short-term rental unit provider for the 
occupancy of a short-term rental unit; 

(9) “Transient” means any person who exercises occupancy or is entitled 
to occupancy of any short-term rental unit for a period of less than thirty (30) 
continuous days; and 

(10) “Vacation lodging service” means a person or entity that is engaged in 
the business of providing the services of management, marketing, booking, 
and rental of short-term rental units. 


History. 
Acts 2020, ch. 787, § 10; 2021, ch. 264, §§ 5, 
6. 


Code Commission Notes. Acts 2020, ch. 787, 
§ 10 enacted a new part 33, §§ 67-4-3301 — 
67-4-3309, but the part has been redesignated 
as part 15, §§ 67-4-1501 — 67-4-1509, by au- 
thority of the Code Commission. 


Compiler’s Notes. 

Former title 67, part 4, part 15, §§ 67-4-1501 
— 67-4-1508 (Acts 1990, ch. 1016, §§ 2-8, 11), 
concerning the Beneficial Use Tax Act of 1990, 


was repealed by Acts 1992, ch. 811, § 1, effec- 
tive April 29, 1992. 


Amendments. 

The 2021 amendment, in the definition of 
“Short-term rental unit marketplace”, substi- 
tuted “a person” for “any person” and “, exclud- 
ing a vacation lodging service,” for “operating in 
this state”; and added the definition of “Vaca- 
tion lodging service”. 


Effective Dates. 
Acts 2020, ch. 787, § 12. January 1, 2021. 
Acts 2021, ch. 264, § 7. April 30, 2021. 


67-4-1502. Registration of short-term rental unit marketplace — Col- 
lection and remittance of tax. 


(a) Ashort-term rental unit marketplace shall register with the department 
for the collection and remittance of all the following taxes with respect to the 
consideration charged for the occupancy of a short-term rental unit: 

(1) The privilege tax imposed pursuant to title 7, chapter 4, part 1; 
(2) The privilege tax imposed pursuant to title 7, chapter 4, part 2; 
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(3) The privilege tax imposed pursuant to title 67, chapter 4, part 14; and 

(4) Any privilege tax on the occupancy of a room provided by any hotel, 
motel, or similar establishment to a transient for a consideration, where the 
tax is imposed pursuant to a private act. 

(b) Any tax collected pursuant to subsection (a) must be collected by the 
short-term rental unit marketplace and remitted to the department, in the 
same manner as provided by chapter 6 of this title with respect to sales and use 
tax. The tax collected pursuant to subsection (a) must be collected at the rate 
adopted by the city, county, or metropolitan government. 


History. — 67-4-1508 (Acts 1990, ch. 1016, §§ 2-8, 11), 
Acts 2020, ch. 787, § 10. concerning the Beneficial Use Tax Act of 1990, 


Code Commission Notes. Acts 2020, ch. 787, °° repealed by Acts 1992, ch. 811, § 1, effec- 
§ 10 enacted a new part 33, §§ 67-4-3301 — tive April 29, 1992. 
67-4-3309, but the part has been redesignated [Effective Dates. 


as part 15, §§ 67-4-1501 — 67-4-1509, by au- Acts 2020, ch. 787, § 12. January 1, 2021. 
thority of the Code Commission. 


Compiler’s Notes. 
Former title 67, part 4, part 15, §§ 67-4-1501 


67-4-1503. Collection and remittance of tax — Monthly report and 
remittance — Audits — Confidentiality of information. 


For purposes of this part: 

(1) A short-term rental unit marketplace shall, with respect to each 
short-term rental unit transaction facilitated by the short-term rental unit 
marketplace, collect and remit the taxes set out in § 67-4-1502(a), even if the 
transaction is occasional or isolated as contemplated in § 67-6-102(8)(B); 

(2) A short-term rental unit marketplace shall report its taxes collected 
pursuant to § 67-4-1502(a) on a monthly basis and remit the aggregate total 
amounts for each respective jurisdiction for each month; 

(3) Taxes payable by a short-term rental unit marketplace in accordance 
with § 67-4-1502(a) are subject to audit only by the department at the 
commissioner’s sole discretion. Audits of a short-term rental unit market- 
place must be conducted solely on the basis of the tax identification number 
associated with each short-term rental unit marketplace and shall not be 
conducted directly or indirectly on any individual short-term rental unit 
provider or any transient to whom short-term rental units are furnished. An 
audit described in this subdivision (3) must be conducted on the basis of 
returns filed by the short-term rental unit marketplace with the depart- 
ment, and if requested by the short-term rental unit marketplace, must 
include all tax types for which the short-term rental unit marketplace is 
required to collect and remit pursuant to § 67-4-1502(a); and 

(4) If a short-term rental unit marketplace is required to disclose any 
personally identifiable information relating to any short-term rental unit 
provider or transient to whom a short-term rental unit is furnished, such 
information is confidential pursuant to § 67-1-1702. 


History. Code Commission Notes. Acts 2020, ch. 787, 
Acts 2020, ch. 787, § 10. § 10 enacted a new part 33, 8§ 67-4-3301 — 


67-4-1504 


67-4-3309; but the part has been redesignated 
as part 15, §§ 67-4-1501 — 67-4-1509, by au- 
thority of the Code Commission. 


Compiler’s Notes. 
Former title 67, part 4, part 15, §§ 67-4-1501 
— 67-4-1508 (Acts 1990, ch. 1016, §§ 2-8, 11), 
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concerning the Beneficial Use Tax Act of 1990, 
was repealed by Acts 1992, ch. 811, § 1, effec- 
tive April 29, 1992. 


Effective Dates. 
Acts 2020, ch. 787, § 12. January 1, 2021. 


67-4-1504. Prohibited advertising and statements relating to tax. 


A short-term rental unit marketplace shall not advertise or state in any 
manner, whether directly or indirectly, that any tax set out in § 67-4- 
1502(a)(1)-(4), in whole or in part, will be assumed or absorbed by the 
short-term rental unit provider, not be added to the occupancy, or be refunded. 


History. 
Acts 2020, ch. 787, § 10. 


Code Commission Notes. Acts 2020, ch. 787, 
§ 10 enacted a new part 33, §§ 67-4-3301 — 
67-4-3309, but the part has been redesignated 
as part 15, §§ 67-4-1501 — 67-4-1509, by au- 


— 67-4-1508 (Acts 1990, ch. 1016, §§ 2-8, 11), 
concerning the Beneficial Use Tax Act of 1990, 
was repealed by Acts 1992, ch. 811, § 1, effec- 
tive April 29, 1992. 


Effective Dates. 
Acts 2020, ch. 787, § 12. January 1, 2021. 


thority of the Code Commission. 


Compiler’s Notes. 
Former title 67, part 4, part 15, §§ 67-4-1501 


67-4-1505. Applicable administrative and enforcements provisions. 


A short-term rental unit marketplace that collects the taxes set out in 
§ 67-4-1502(a) is subject to the administration and enforcement provisions in 
chapter 6, parts 4 and 5 of this title. 


History. 
Acts 2020, ch. 787, § 10. 


Code Commission Notes. Acts 2020, ch. 787, 
§ 10 enacted a new part 33, §§ 67-4-3301 — 
67-4-3309, but the part has been redesignated 
as part 15, §§ 67-4-1501 — 67-4-1509, by au- 
thority of the Code Commission. 


— 67-4-1508 (Acts 1990, ch. 1016, §§ 2-8, 11), 
concerning the Beneficial Use Tax Act of 1990, 
was repealed by Acts 1992, ch. 811, § 1, effec- 
tive April 29, 1992. 


Effective Dates. 
Acts 2020, ch. 787, § 12. January 1, 2021. 


Compiler’s Notes. 
Former title 67, part 4, part 15, §§ 67-4-1501 


67-4-1506. Monthly distribution of collected taxes — Deduction of 
administrative fee. 


The department shall distribute the taxes collected pursuant to this part on 
a monthly basis to the applicable local governing body in which the short-term 
rental unit was located and for which the tax was collected. The department 
may deduct an administration fee of one and one hundred twenty-five 
thousandths percent (1.125%) of the collected tax to cover its expenses of 
administering the collection and distribution of the tax. 
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History. 
Acts 2020, ch. 787, § 10. 


Code Commission Notes. Acts 2020, ch. 787, 
§ 10 enacted a new part 33, §§ 67-4-3301 — 
67-4-3309, but the part has been redesignated 
as part 15, §§ 67-4-1501 — 67-4-1509, by au- 
thority of the Code Commission. 


Compiler’s Notes. 
Former title 67, part 4, part 15, §§ 67-4-1501 


67-4-1507. Promulgation of rules. 
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— 67-4-1508 (Acts 1990, ch. 1016, §§ 2-8, 11), 
concerning the Beneficial Use Tax Act of 1990, 
was repealed by Acts 1992, ch. 811, § 1, effec- 
tive April 29, 1992. 


Effective Dates. 
Acts 2020, ch. 787, § 12. January 1, 2021. 


The department may promulgate rules in accordance with the Uniform 
Administrative Procedures Act, compiled in title 4, chapter 5, not inconsistent 
with this chapter, other laws, or the constitution of this state or the United 
States, for the enforcement of this chapter and the collection of revenues under 
this chapter. 


History. 
Acts 2020, ch. 787, § 10. 


Code Commission Notes. Acts 2020, ch. 787, 
§ 10 enacted a new part 33, §§ 67-4-3301 — 
67-4-3309, but the part has been redesignated 
as part 15, §§ 67-4-1501 — 67-4-1509, by au- 
thority of the Code Commission. 


— 67-4-1508 (Acts 1990, ch. 1016, §§ 2-8, 11), 
concerning the Beneficial Use Tax Act of 1990, 
was repealed by Acts 1992, ch. 811, § 1, effec- 
tive April 29, 1992. 


Effective Dates. 
Acts 2020, ch. 787, § 12. January 1, 2021. 


Compiler’s Notes. 
Former title 67, part 4, part 15, §§ 67-4-1501 


67-4-1508. Inapplicability of part — Applicability of section. 


This part is not applicable when, upon January 1, 2021, a local governing 
body is a party to a valid contract that includes terms related to the collection 
and remittance of the taxes set out in § 67-4-1502(a), with a short-term rental 
unit marketplace. This section applies only while the contract, or any successor 
agreement, remains valid and effective. If the contract terminates and no 
successor agreement is executed, then the taxes must be collected and remitted 
in accordance with this part. 


History. 
Acts 2020, ch. 787, § 10. 


Code Commission Notes. Acts 2020, ch. 787, 
§ 10 enacted a new part 33, §§ 67-4-3301 — 
67-4-3309, but the part has been redesignated 
as part 15, §§ 67-4-1501 — 67-4-1509, by au- 


— 67-4-1508 (Acts 1990, ch. 1016, §§ 2-8, 11), 
concerning the Beneficial Use Tax Act of 1990, 
was repealed by Acts 1992, ch. 811, § 1, effec- 
tive April 29, 1992. 


Effective Dates. 
Acts 2020, ch. 787, § 12. January 1, 2021. 


thority of the Code Commission. 


Compiler’s Notes. 
Former title 67, part 4, part 15, §§ 67-4-1501 


67-4-1509. Report on tax rate imposed by local government. 


Annually, on a date determined by. the department and on a form created 
and provided by the department, every local government that imposes a tax set 
out in § 67-4-1502(a)(1)-(4) shall certify and report to the department the tax 
rate imposed by the local government. In the event of changes to the rate, the 
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local government shall notify the department, in the manner prescribed by the 
department. The department shall collect the rate information and make the 


information accessible to the public. 


History. 
Acts 2020, ch. 787, § 10. 


Code Commission Notes. Acts 2020, ch. 787, 
§ 10 enacted a new part 33, §§ 67-4-3301 — 
67-4-3309, but the part has been redesignated 
as part 15, §$ 67-4-1501 — 67-4-1509, by au- 
thority of the Code Commission. 


Compiler’s Notes. 
Former title 67, part 4, part 15, §§ 67-4-1501 


— 67-4-1508 (Acts 1990, ch. 1016, §§ 2-8, 11), 
concerning the Beneficial Use Tax Act of 1990, 
was repealed by Acts 1992, ch. 811, § 1, effec- 
tive April 29, 1992. 


Effective Dates. 
Acts 2020, ch. 787, § 12. January 1, 2021. 


PART 17 
OCCUPATION TAX 


67-4-1702. Occupations subject to tax. 


There is levied a tax on the privilege of engaging in the following vocations, 


professions, businesses, or occupations: 


(1) Persons registered as lobbyists pursuant to § 3-6-302; 
(2) Persons licensed or registered under title 48, chapter 1 as: 


(A) Agents; 
(B) Broker-dealers; and 
(C) Investment advisers; 


(3) Persons licensed or registered under title 63 as: 


(A) Osteopathic physicians; and 


(B) Physicians; and 


(4) Persons licensed as attorneys by the supreme court of Tennessee. 


History. 

Acts 1992, ch. 529, § 8; 1996, ch. 999, § 2; 
2001, ch. 342, §§ 2, 3; 2009, ch. 530, § 64; 2014, 
ch. 760, §§ 1, 3; 2019, ch. 478, § 1. 


Compiler’s Notes. 

Acts 2014, ch. 760, § 5 provided that any 
privilege taxes that are due or owing by persons 
employed as players on any franchise of the 
NBA prior to June 1, 2016, shall be collected 
and distributed pursuant to the law in effect on 
May 30, 2016. 

Acts 2016, ch. 1024, § 1 provided that: “(a) 
The Tennessee advisory commission on inter- 
governmental relations (TACIR) is directed to 
study and make recommendations relative to 
the professional privilege tax. TACIR shall 
study the application of this tax, or its nonap- 
plication as the case may be, to various occupa- 
tions, businesses, and professions, whether or 
not listed in Tennessee Code Annotated, § 67- 
4-1702, and the application of this tax on both 
residents of this state and nonresidents. TACIR 
shall also study this bill as introduced (Senate 
Bill 556 / House Bill 678) and the following two 


(2) additional bills, as introduced and as 
amended, if applicable: Senate Bill 1919/House 
Bill 1951 and Senate Bill 167/House Bill 601. 

“(b) The department of revenue and all other 
appropriate state agencies shall provide assis- 
tance to TACIR upon the request of the execu- 
tive director of TACIR. 

“(c) The study shall examine: 

“(1) The history of the professional privilege 
tax in this state; 

“(2) The intent of the professional privilege 
tax; 

“(3) Other states’ laws imposing a profes- 
sional privilege tax or similar tax; and 

“(4) Alternatives for eliminating or phasing 
out the professional privilege tax. 

“(d) On or before January 1, 2017, TACIR 
shall provide its recommendations and report 
regarding the professional privilege tax to the 
speakers of the senate and the house of repre- 
sentatives and the chairs of the finance, ways 
and means committees of the senate and the 
house of representatives. 

“(e) It is the legislative intent that this study 
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be conducted within TACIR’s existing re- 
sources.” 

Acts 2019, ch. 478, § 1 provided that the act, 
which amended this section, shall apply 
to privilege taxes due and payable after May 
31, 2020. 


Amendments. 

The 2014 amendment by ch. 760, § 1, effec- 
tive April 24, 2014, deleted “or National Hockey 
League (NHL)” following “National Basketball 
Association (NBA)”; “or NHL” following “NBA” 
and substituted “fifteen (15)” for “ten (10)” in 
the first sentence of (a)(7). 

The 2014 amendment by ch. 760, § 3, effec- 
tive June 30, 2016, deleted (a)(7) which read: 
“Persons employed as players on any franchise 
of the National Basketball Association (NBA) 
for more than fifteen (15) days in the tax period 
who are on the roster for any NBA regular 
season game within the boundaries of the state. 
For purposes of this subdivision (a)(7), “roster” 
means the list of players present in this state 
and eligible to participate in games, regardless 
of whether the player actually participates in 
the game.” 

The 2019 amendment rewrote the section 
which read: “(a) There is levied a tax on the 
privilege of engaging in the following vocations, 
professions, businesses or occupations: 

“(1) Persons registered as lobbyists pursuant 
to § 3-6-302; 

“(2) Persons licensed or registered under title 
48, chapter 1 as: 

“(A) Agents; 

“(B) Broker-dealers; and 

“(C) Investment advisers; 

“(3) Persons licensed or registered under title 
62 as: 


PRIVILEGE AND EXCISE TAXES 


67-4-1703 


“(A) Accountants; 

“(B) Architects; 

“(C) Brokers, as defined in § 62-13-102; 

“(D) Engineers; and 

“(E) Landscape architects. 

“(4) Persons licensed or registered under title 
63 as: 

“(A) Audiologists; 

“(B) Chiropractors; 

“(C) Dentists; 

“(D) Optometrists; 

“(E) Osteopathic physicians; 

“(F) Pharmacists; 

“(G) Physicians; 

“(H) Podiatrists; 

“(I) Psychologists; 

“(J) Speech pathologists; and 

“(K) Veterinarians; 

“(5) Persons licensed as attorneys by the 
supreme court of Tennessee; 

“(6) Persons registered as athlete agents pur- 
suant to title 49, chapter 7, part 21; and 

“(7) [Deleted by 2014 amendment, effective 
June 1, 2016.] 

“(b) The tax levied by this section does not 
apply to any accountant, engineer, architect, 
landscape architect, or real estate broker who 
presents to the appropriate board a certified 
affidavit attesting to such person’s inactive 
status in the practice of such profession. 

“(c) The tax levied by this section does not 
apply to any pharmacist who presents to the 
Tennessee board of pharmacy a certified affida- 
vit attesting to such person’s inactive status in 
the practice of such profession.” 


Effective Dates. 
Acts 2014, ch. 760, § 5. April 24, 2014 (sec- 
tions 1 and 2); June 30, 2016 (sections 3 and 4). 
Acts 2019, ch. 478, § 2. May 24, 2019. 


67-4-1703. Amount of tax — When due and payable. 


(a) The privilege tax established by this part is four hundred dollars ($400) 
annually. The privilege tax is due and payable on June 1 of each year. Taxes 


paid after June 1 are delinquent. 


(b) Any person who is licensed or registered for two (2) or more professions 
taxed pursuant to this part shall not be required to pay more than one (1) tax 
in the amount of four hundred dollars ($400). 

(c)(1) No tax owed under this part by a person in the armed forces of the 

United States, or called into active military service of the United States, as 

defined in § 58-1-102, from a reserve or national guard unit, shall be due 

until one hundred eighty (180) days following the conclusion of hostilities in 
which such person is actually engaged outside the United States or one 
hundred eighty (180) days after such person is transferred from the theater 
of operations of such hostilities, whichever is sooner. 

(2) A person claiming this delay shall present proof, satisfactory to the 
commissioner, of such person’s deployment and stationing outside the 

United States during a period of hostilities and proof of such person’s return 


from such deployment. 
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(3). This subsection (c) shall expressly apply to personnel stationed outside 
the United States during Operation Enduring Freedom or other hostilities 
where the military personnel are entitled to combat compensation as 
determined by the United States department of defense. 

(d) [Deleted by 2014 amendment, effective June 1, 2016.] 
(e) [Deleted by 2014 amendment, effective June 1, 2016.] 
(f) Nothing in this section shall be construed as creating a payroll tax. 


History. 

Acts 1992, ch. 529, § 8; 2002, ch. 856, § 7a; 
2003, ch. 87, § 3; 2004, ch. 800, § 2; 2009, ch. 
530, § 65; 2014, ch. 760, §§ 2, 4. 


Compiler’s Notes. 

Acts 2014, ch. 760, § 5 provided that any 
privilege taxes that are due or owing by persons 
employed as players on any franchise of the 
NBA prior to June 1, 2016, shall be collected 
and distributed pursuant to the law in effect on 
May 30, 2016. 


Amendments. 

The 2014 amendment by Acts 2014, ch. 760 § 
2, effective April 24, 2014, deleted “or National 
Hockey League (NHL) player” following “Na- 
tional Basketball Association (NBA) player” in 
the first sentence of (e). 

The 2014 amendment by Acts 2014, ch. 760 § 
4, effective June 1, 2016, deleted (d) and (e) 
which read: “(d) Notwithstanding subsection 
(a) or (b), the annual privilege tax established 
by this part payable by any player defined in 
§ 67-4-1702(a)(7) in any tax year shall be two 
thousand five hundred dollars ($2,500) per 
game with a three (3) game annual cap. For 
purposes of this subsection (d), “tax year” 
means June 1 through May 30, and the privi- 


67-4-1704. Penalties and interest. 


lege tax is due and payable on June 1 following 
the end of the tax year. Taxes paid after June 1 
are delinquent. 

“(e) All privilege taxes collected by the com- 
missioner pursuant to § 67-4-1702(a)(7) from 
any National Basketball Association (NBA) 
player shall be deposited into a municipal gov- 
ernment fund located in the same municipality 
as the indoor sports facility in which the game 
was played. For counties with metropolitan 
forms of government, the funds shall be held for 
the exclusive use of currently existing entities 
attached to committees provided for in § 7-4- 
202(d). For all other municipalities, the funds 
shall be held for the exclusive use of the con- 
vention and visitors bureau in the municipality. 
Amounts allocated pursuant to this subsection 
(e) shall be used exclusively for the payment of, 
or the reimbursement of, as directed by the 
facility manager, expenses associated with se- 
curing current, expanded or new events for 
indoor sports facilities owned by a municipal 
agency formally designated by the municipal- 
ity, in accordance with the Sports Authorities 
Act of 1993, compiled in title 7, chapter 67.” 


Effective Dates. 
Acts 2014, ch 760, § 5. April 24, 2014 (sec- 
tions 1 and 2); June 30, 2016 (sections 3 and 4). 


(a) Penalties and interest shall be assessed and collected by the commis- 
sioner of revenue on delinquent or deficient taxes in accordance with chapter 


1 of this title. 


(b) At the time the department of revenue assesses the tax liability, 
including any applicable penalty and interest, the department shall notify the 
taxpayer in writing that the failure to cure the tax delinquency or deficiency 
prior to the renewal date of the license or registration may result in the 
appropriate licensing board or agency holding the taxpayer’s application for 
renewal of the license or registration in abeyance. 

(c) For purposes of this section, “cure” means: 

(1) Payment in full of the tax delinquency or deficiency, including any 


accrued penalty and interest; 


(2) Entering into an agreement with the department to pay the tax 
liability in installments over an extended period, or other agreement 
acceptable to the department and the taxpayer; or 

(3) The abatement of the tax liability by the department as required by 


law. 
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(d) The commissioner of revenue shall on a monthly basis compile and 
transmit to the appropriate licensing board or agency a list of taxpayers who 
are delinquent ninety (90) days or more from the due date of the tax and have 
either not pursued a remedy under § 67-1-1801 or remain liable for such tax 
at the conclusion of such remedy; provided, however, that such list shall not 
include any taxpayer who has made all installment payments due and payable 
under an agreement with the department to pay the tax liability in install- 
ments over an extended period. The appropriate licensing board or agency 
shall not process and shall hold in abeyance the application for renewal of the 
license or registration of any taxpayer appearing on the list. 

(e) Any taxpayer whose application for renewal of the license or registration 
is held in abeyance under subsection (d) may, upon curing the tax delinquency 
or deficiency as defined in subsection (c), obtain a tax clearance from the 
department. Upon receipt of the tax clearance, the appropriate licensing board 
or agency shall resume processing the taxpayer’s application for the renewal of 
the license or registration in accordance with applicable rules and regulations. 

(f) The Supreme Court has established rules to suspend the license of an 
attorney who fails to pay the privilege tax. The Supreme Court is encouraged 
to establish additional rules, as the court may determine necessary, to further 
promote the timely payment of the tax by licensed attorneys. 


History. any license or registration by the appropriate 


Acts. 1992; ch: 529; § 8; 1999, ch. 267, § 1; 
2014, ch. 763, § 1. 


Amendments. 

The 2014 amendment rewrote the section 
which read: “Penalties and interest shall be 
assessed and collected by the commissioner of 
revenue on delinquent taxes in accordance with 
chapter 1 of this title. Failure to pay the privi- 
lege tax pursuant to this part shall result in a 
warning letter from the commissioner of rev- 
enue to the delinquent professional. A second 
nonpayment shall be grounds for suspension of 


licensing board. A third or subsequent nonpay- 
ment shall be grounds for revocation of any 
license or registration by the appropriate li- 
censing board. The commissioner of revenue is 
authorized to compile and transmit an annual 
list of delinquent professionals to the appropri- 
ate licensing board. The supreme court of Ten- 
nessee is encouraged to establish guidelines to 
suspend the license of an attorney who fails to 
comply with the requirements of this part.” 


Effective Dates. 
Acts 2014, ch. 763, § 2. April 24, 2014. 


67-4-1709. Liability for tax by certain individuals — Employer’s option 


to remit. 


Attorney General Opinions. 

The judicial branch of the state government, 
as employer, may remit the professional privi- 
lege tax, as permitted under T.C.A. § 67-4- 
1709, on behalf of judges employed by the 


State. Such a payment by the employer is not 
an “increase” in a judge’s compensation within 
the meaning of article VI, section 7 of the 
Tennessee Constitution. OAG 18-27, 2018 
Tenn. AG LEXIS 25 (6/29/2018). 


67-4-1711. Implementation of professional privilege tax incentive for 
participation in college savings plans. 


(a) The department shall assist the board of trustees of the college savings 
trust fund program in the implementation a professional privilege tax incen- 
tive established under § 49-7-805(4) that shall include, but not be limited to, 
college savings plan inserts in the department’s professional privilege tax 
notifications, providing college savings plan incentives information with any 
web site tax payment form, sending other notifications about college savings 
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incentives by electronic means, and providing information about college 
savings incentives through any other web-based means. 

(b) For any insert included in the mailing of renewal notices that causes the 
total postal weight to be over one ounce (1 oz.) as permitted by the United 
States postal service, the board of trustees of the college savings trust fund 
program shall pay the increased cost of mailing. 


History. education system trust fund program” in (a) 
Acts 2014, ch. 910, § 29; 2017, ch. 400, § 13. and (b). 
Amendments. Effective Dates. 


The 2017 amendment substituted “college Acts 2014, ch. 910, § 30. May 13, 2014. 
savings trust fund program” for “baccalaureate Acts 2017, ch. 400, § 20. July 1, 2017. 


67-4-1712. Notification regarding annual privilege tax. 


On or before May 1 of each year, the department shall notify each person 
subject to the annual privilege tax levied by this part of the amount owed, the 
due date, and any requirement for electronic filing or payment. The notifica- 
tion shall be in writing and may be sent by e-mail or United States mail. The 
appropriate licensing board or agency shall not be required to provide this or 
any similar notification. 


History. act, which enacted this section, shall apply to 
Acts 2016, ch. 1010, § 1. tax years beginning on or after July 1, 2016. 
Compiler’s Notes. Effective Dates. 
Acts 2016, ch. 1010, § 2 provided that the Acts 2016, ch. 1010, § 2. July 1, 2016. 
PART 19 
RENTAL CAR TAX 


67-4-1901. Collection and remittance of surcharge or tax — Definition. 


(a) Businesses engaged in the rental of motor vehicles shall collect and remit 
a three percent (3%) surcharge or tax on charges for the retail rental of any 
private passenger motor vehicle or a vehicle with a maximum gross weight 
rating classification of Class Four (4) or under as defined by § 55-4-113 or 
trailers as defined in § 55-1-105 for periods of thirty-one (31) days or less when 
the vehicle is delivered to the renter in this state. The surcharge or tax shall 
apply to the gross proceeds from the rental agreement, excluding any sales 
taxes imposed by chapter 6 of this title. The surcharge or tax as applied in this 
subsection (a) does not apply to entities or shared vehicle owners engaged in 
peer-to-peer car sharing or to any gross proceeds from peer-to-peer car sharing. 

(b) Any charges related to the rental, including gas, insurance, and other 
related charges shall be included in the gross proceeds subject to the surcharge 
or tax, whether or not set out in a separate contract. The surcharge or tax shall 
not be included in the tax base for purposes of taxes imposed by chapter 6 of 
this title. 

(c) As used in this part: 

(1) “Commissioner” means the commissioner of revenue; 
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(2) “Peer-to-peer car sharing” means the authorized use of a vehicle by an 

individual other than the vehicle’s owner through a peer-to-peer car sharing 
program; 

(3) “Peer-to-peer car sharing program” means a business platform that 
connects motor vehicle owners with drivers to enable the sharing of motor 
vehicles for financial consideration; and 

(4) “Shared vehicle owner” has the same meaning as defined in § 55-12- 
301. 

(d) Notwithstanding Section 2 of Chapter 325 of the Public Acts of 2001, on 
or after April 14, 2016, the department of revenue shall not be required to 
submit a report to the finance, ways and means committees of the house of 
representatives and the senate concerning the revenue effects of the amend- 


ments made to this section by Chapter 325 of the Public Acts of 2001. 


History. 

Acts 1993, ch. 437, § 1; 1998, ch. 967, § 1; 
2001, Cii.a2o, & 1; 20ho,ch. 197, 9) 1452020, ch. 
796, §§ 1, 2. 


Amendments. 

The 2016 amendment added (d). 

The 2020 amendment added the last sen- 
tence in (a); and rewrote (c), which read: “As 
used in this part, ‘commissioner’ means the 
commissioner of revenue.” 


Effective Dates. 
Acts 2016, ch. 797, § 19. April 14, 2016. 
Acts 2020, ch. 796, § 8. July 15, 2020. 


Cross-References. 
Peer-to-peer car sharing programs, § 55-12- 
301 et seq. 


PART 20 
EXCISE TAX LAW OF 1999 


67-4-2001. Short title. 


Law Reviews. 

Taxation-State Tax Apportionment of Out- 
Of-State Business Income—Constitutionality 
and Propriety of a State’s Apportionment and 


Taxation of Capital Gains as Business Earn- 
ings (Clark Milner), 79 Tenn. L. Rev. 437 
(2012). 


67-4-2002. Tax for state purposes only. 


Law Reviews. 

Taxation-State Tax Apportionment of Out- 
Of-State Business Income—Constitutionality 
and Propriety of a State’s Apportionment and 


Taxation of Capital Gains as Business Earn- 
ings (Clark Milner), 79 Tenn. L. Rev. 437 
(2012). 


67-4-2003. Administration by department of revenue — Forms and 


reports. 


Law Reviews. 

Taxation-State Tax Apportionment of Out- 
Of-State Business Income—Constitutionality 
and Propriety of a State’s Apportionment and 
Taxation of Capital Gains as Business Earn- 
ings (Clark Milner), 79 Tenn. L. Rev. 437 
(2012). 


Attorney General Opinions. 
Constitutionality, application and construc- 
tion of provisions of proposed SB 603 [HB644/ 
SB603 enacted as 2015 Acts ch. 514]. OAG 
15-37, 2015 Tenn. AG LEXIS 38 (4/22/15). 
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67-4-2004. Parts 20 and 21 definitions. 


As used in parts 20 and 21 of this chapter, unless the context otherwise 
requires: 

(1)(A) “Affiliate” means any entity: 

(i) In which the taxpayer, directly or indirectly, has more than fifty 
percent (50%) ownership interest; 

(ii) That, directly or indirectly, has more than fifty percent (50%) 
ownership interest in the taxpayer; or 

(iii) In which an entity described in subdivision (1)(A)(ii), directly or 
indirectly, has more than fifty percent (50%) ownership interest; 

(B) For purposes of this subdivision (1), a noncorporate entity is more 
than fifty percent (50%) owned, if, upon liquidation, more than fifty 
percent (50%) of the assets of the noncorporate entity, directly or indi- 
rectly, accrue to the entity having the ownership interest; 

(C) For purposes of this subdivision (1), an entity described in subdivi- 
sion (1)(A)(ii) can include a natural person, and for such purposes, indirect 
ownership by an individual includes ownership by any family member of 
the individual, which means, with respect to the individual: 

(i) An ancestor of the individual; 

(ii) The spouse or former spouse of the individual; 

(iii) A lineal descendant of the individual, of the individual’s spouse or 
former spouse, or of a parent of the individual; 

(iv) The spouse or former spouse of any lineal descendant described in 
subdivision (1)(C)(a1i); or 

(v) The estate or trust of a deceased individual who, while living, was 
as described in any of the subdivisions (1)(C)(i)-Gv); 

(2)(A) “Affiliated group” means: 

(i) A taxpayer that, standing alone, is subject to the Tennessee 
franchise tax; 

(ii) All other domestic persons in which the taxpayer, directly or 
indirectly, has more than fifty percent (50%) ownership interest; 

(111) All other domestic persons that, directly or indirectly, have more 
than fifty percent (50%) ownership interest in the taxpayer; and 

(iv) All other domestic persons in which a person described in 
subdivision (2)(A)(iii), directly or indirectly, has more than fifty percent 

(50%) ownership interest, regardless of whether such persons do busi- 

ness in Tennessee; 

(B) For purposes of this subdivision (2), a noncorporate taxable entity is 
more than fifty percent (50%) owned, if, upon liquidation more than fifty 
percent (50%) of the assets of the noncorporate taxable entity, directly or 
indirectly, accrue to a member or members of the affiliated group; 

(3) “Average occupational wage” means the average wage for all indus- 
tries as reported by the department of labor and workforce development in 
the most recent annual quarterly census of employment and wages super 
sector data for the state, aggregate of all ownerships; 

(4) “Business earnings” mean earnings arising from transactions and 
activity in the regular course of the taxpayer’s trade or business or earnings 
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from tangible and intangible property, if the acquisition, use, management 
or disposition of the property constitutes an integral part of the taxpayer’s 
regular trade or business operations. In essence, earnings that arise from 
the conduct of the trade or trades or business operations of a taxpayer are 
“pusiness earnings,” and the taxpayer must show by clear and cogent 
evidence that particular earnings are classifiable as nonbusiness earnings. A 
taxpayer may have more than one (1) regular trade or business in determin- 
ing whether income is “business earnings.” This subdivision (4) expresses 
the legislative intent to implement and clarify the distinctions between 
business and nonbusiness earnings, as found in the Uniform Division of 
Income for Tax Purposes Act, as generally interpreted by states adopting the 
act; 
(5)(A) “Business of a financial institution” means: 

(i) The business that a regulated financial corporation may be autho- 
rized to do under state or federal law or the business that its subsidiary 
is authorized to do by the proper regulatory authorities; 

(ii) The business that any person organized under the authority of the 
United States or organized under the laws of any other taxing jurisdic- 
tion or country does or has authority to do that is substantially similar 
to the business that a corporation may be created to do under title 45, or 
any business that a corporation or its subsidiary is authorized to do by 
title 45; 

(iii) Otherwise making, acquiring, selling or servicing loans or exten- 
sions of credit, including, but not limited to, the following: 

(a) Secured or unsecured consumer loans; 

(b) Installment loans; 

(c) Mortgages or deeds of trust or other secured loans on real or 
tangible personal property; 

(d) Credit card loans; 

(e) Secured or unsecured commercial loans of any type; 

(f) Letters of credit and acceptance of drafts; 

(gz) The holding of participation loans in which more than one (1) 
lender is a creditor to a common borrower; 

(h) Loans arising in factoring; and 

(i) Any other transactions of a comparable economic effect; 

(iv) Leasing or acting as an agent, broker or adviser in connection 
with leasing real and personal property that is the economic equivalent 
of an extension of credit; or - 

(v) Operating a credit card business; 

(B) Notwithstanding subdivision (5)(A), if the business of a financial 
institution generates less than fifty percent (50%) of a person’s gross 
income, the person shall not be considered to be a financial institution 
under subdivision (17). For purposes of this subdivision (5)(B), the 
computation of gross income of a person does not include income from 
nonrecurring, extraordinary transactions; 

(6) “Campus affiliate” means any person within the footprint of a project 
site, as determined by the commissioner of revenue, that directly or 
indirectly owns a material interest in a person that qualifies for, or controls, 
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is owned or controlled by, or under common control with a person that 
qualifies for the credits provided in § 67-4-2109(b)(2)(B)G) in connection 
with a required capital investment in excess of one billion dollars 
($1,000,000,000) and the credits provided in § 67-4-2109(m)(3). For such 
purpose “material interest” means the direct or indirect beneficial owner- 
ship, as defined in Rule 13d-3, 17 CFR 240.13d-3, under the Securities 
Exchange Act of 1934, compiled in 15 U.S.C. § 78a et seq., of voting 
securities or other voting interests representing at least ten percent (10%) of 
the outstanding voting power or equity securities or other equity interests 
representing at least ten percent (10%) of the outstanding equity securities, 
or equity interests; and “control,” including “controlling”, “controlled by”, 
and “under common control with,” means the possession, direct or indirect, 
of the power to direct or cause the direction of the management and policies 
of an entity, whether through the ownership of voting securities, by contract 
or otherwise, and shall be construed as “control” is used in the rules 
promulgated under the Securities Act of 1933, compiled in 15 U.S.C. § 77a 
et seq.; 

(7) “Captive real estate investment trust” or “captive REIT” means an 
entity with an election in effect under § 856(c)(1) of the Internal Revenue 
Code, codified in 26 U.S.C. § 856(c)(1), in which any other entity or 
individual, directly or indirectly, has at least eighty percent (80%) ownership 
interest by value determined in accordance with generally accepted account- 
ing principles and whose shares are not traded on a national stock exchange; 

(8) “Captive REIT affiliated group” means a captive REIT and any entity 
in which the captive REIT, directly or indirectly, has more than fifty percent 
(50%) ownership interest; provided, however, that a “captive REIT affiliated 
group’ does not include a group in which the captive REIT is owned, directly 
or indirectly, by a bank, a bank holding company, or a public REIT; 

(9) “Certified green energy production facility” means: 

(A) A facility certified by the department of environment and conserva- 
tion as producing electricity for use and consumption off the premises 
using clean energy technology. For the purposes of this subdivision (9)(A), 
clean energy technology means technology used to generate energy from 
geothermal, hydrogen, solar, and wind sources; 

(B) A facility certified by the department of environment and conserva- 
tion as an alternative motor vehicle fueling station that utilizes natural 
gas in compressed or liquid form for the purpose of fueling motor vehicles 
and that is projected to displace more than six thousand gallons (6,000 
gals.) of petroleum annually; or 

(C) A facility which utilizes natural gas in a combined heat and power 
configuration (CHP) for production of heat and electricity for consumption 
onsite; 

(10) “Commercial domicile” means the principal place from which the 
trade or business of a business entity is directed or managed; 

(11) “Commissioner” means the commissioner of revenue; 

(12) “Compensation” means wages, salaries, commissions and any other 
form of remuneration paid to employees for personal services; 

(13) “Department” means the department of revenue; 
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(14)(A) “Doing business in Tennessee” or “doing business within this state” 
means any activity purposefully engaged in within Tennessee, by a person 
with the object of gain, benefit, or advantage, consistent with the intent of 
the general assembly to subject such persons to the Tennessee franchise/ 
excise tax to the extent permitted by the United States Constitution and 
the Constitution of Tennessee; 

(B) A financial institution shall be presumed, subject to rebuttal, to be 
doing business in this state, if the sum of its assets and the absolute value 
of its deposits attributable to sources within this state is five million 
dollars ($5,000,000) or more. For purposes of this part, tangible assets 
shall be attributable to this state, if they are located in this state. 
Intangible assets shall be attributable to this state if the income earned on 
those assets is attributable to this state pursuant to this part. Deposits 
shall be attributed to this state, if they are deposits made by this state or 
any of its agencies, instrumentalities or subdivisions or by any resident of 
this state, regardless of whether the deposits are accepted or maintained 
at locations in this state. Additionally, a financial institution shall be 
deemed to be doing business in this state, if the institution: 

Gi) Maintains an office in this state; 

(ii) Has an employee, representative or independent contractor con- 
ducting business in this state; 

(iii) Regularly sells products or services of any kind or nature to 
customers in this state that receive the product or service in this state; 

(iv) Regularly solicits business from potential customers in this state; 

(v) Regularly performs services outside this state that are consumed 
in this state; 

(vi) Regularly engages in transactions with customers in this state 
that involve intangible property, including loans, and result in receipts 
flowing to the taxpayer from within this state; 

(vii) Owns or leases property located in this state; or 

(viii) Regularly solicits and receives deposits from customers in this 
state; 

(C) Notwithstanding any other law to the contrary, a financial institu- 
tion is not considered to be conducting the business of a financial 
institution in this state, if the only activity of the financial institution in 
this state is the ownership of an interest in one (1) or more of the following 
types of property, including those activities within this state that are 
reasonably required to evaluate and complete the acquisition or disposi- 
tion of the property, the servicing of the property or the income from it, the 
collection of income from the property, or the acquisition or liquidation of 
collateral relating to the property: 

(i) An interest in a real estate mortgage investment conduit, a real 
estate investment trust, or a regulated investment company as those 
terms are defined by the Internal Revenue Code of 1986; 

(ii) An interest in a loan-backed security representing ownership or 
participation in a pool of promissory notes or certificates of interest that 
provide for payments in relation to payments or reasonable projections 
of payments on the notes or certificates; 
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” (ii) An interest in a loan, lease, note or other assets attributed to this 
state and in which the payment obligations were solicited and entered 
into by a person that is independent and not acting on behalf of the 
owner; 

(iv) An interest in the right to service or collect income from a loan or 
other asset from which interest on the loan or other asset is attributed 
to this state and in which the payment obligations were solicited and 
entered into by a person that is independent and not acting on behalf of 
the owner; 

(v) An interest in demand deposit clearing accounts, federal funds, 
certificates of deposit and other similar wholesale banking instruments 
issued by other financial institutions; 

(vi) An interest in a security; or 

(vii) An interest of a financial institution in any intangible, tangible, 
real or personal property acquired in satisfaction, whether in whole or in 
part, of any asset embodying a payment obligation that is in default, 
whether secured or unsecured, if the ownership of the interest would be 
exempt otherwise as provided in subdivisions (14)(C)()-(v); 

(D) For the purposes of subdivisions (14)(C)(@ii) and (iv), an “indepen- 
dent person who is not acting on behalf of the owner” means: 

(i) At the time of the acquisition of the assets, the owner of the asset 
does not directly or indirectly own fifteen percent (15%) or more of the 
outstanding stock or, in the case of a partnership or limited lability 
company, fifteen percent (15%) or more of the capital or profits interest, 
of the entity from which the owner originally acquired the asset. In 
determining indirect ownership, an owner is deemed to own all of the 
stock, capital interest or profits interest owned by another person if the 
owner directly owns fifteen percent (15%) or more of the stock, capital 
interest or profits interest in that other person. Also, the owner is 
deemed to own all stock, capital interest and profits interest directly 
owned by any intermediary parties in the transaction, to the extent a 
fifteen percent (15%) or more chain of ownership of stock, capital 
interest or profits interest exists between the owner and any interme- 
diary party; 

(ii) The entity from which the owner acquired the asset regularly 
sells, assigns or transfers interest in such assets to three (3) or more 
persons during the full twelve-month period immediately preceding the 
month of acquisition; and 

(iii) The entity from which the owner acquired the asset does not sell, 
assign or transfer ninety percent (90%) or more of its exempt assets to 
the owner during the full twelve-month period immediately preceding 
the month of acquisition; 

(KE) A person shall not be considered to be “doing business in Tennessee” 
or “doing business within this state” for purposes of this part or part 21 of 
this chapter solely because of any one (1) of the following activities: 

(i) The presence of employees and/or product samples and/or other 
promotional materials at one (1) or more trade shows, exhibits, conven- 
tions, or similar events in this state for a total of not more than twenty 
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(20) days per calendar year; provided, that the activities of the entity’s 
employees while in Tennessee are limited to maintaining or facilitating 
the trade show or convention; the purchasing of goods on behalf of their 
employer; the solicitation of sales; and the gathering of samples, 
promotional material or other information offered at the event; 

(ii) Activities by publishers of magazines and books who contract 
with Tennessee printers for the printing of their magazines or books, 
when such activities in Tennessee are limited solely to activities having 
to do with the printing, storage, labeling and/or delivery to the United 
States mail or common carrier of such magazines or books; or the 
maintenance of raw materials with respect to such activities; or the 
maintenance of employees solely in connection with the production and 
quality control of such printing, storage, labeling and/or delivery; 
provided, that the publisher and printer are not affiliated with one 
another. Persons are affiliated with one another, if, either directly or 
indirectly, one controls the other, or if the persons are directly or 
indirectly controlled by a common parent; 

(i111) Physical presence in this state of an out-of-state person’s equip- 
ment, tooling, inventory, and employees on a temporary basis, when: 

(a) The activity in which such items and employees are engaged is 
not the pursuit, creation or maintenance, by the out-of-state person or 
any person that is affiliated with it, of a market in this state; 

(6b) The equipment and tooling are not used, worked on or held in 
this state by a person that is affiliated with the out-of-state person; 

(c) The out-of-state person’s employees have no control over the use 
or work done in this state by the in-state person; and 

(d) The extent and value of such items, the number of such 
employees, and the number of days the employees work in this state, 
in light of all the facts and circumstances, are qualitatively and 
quantitatively de minimis. Persons are affiliated with one another, if, 
either directly or indirectly, one controls the other, or if the persons 
are directly or indirectly controlled by a common parent; or 

(iv) The temporary presence in this state of employees solely for the 
purpose of purchasing goods from vendors in this state for use in the 
employer’s business out-of-state; provided, that the total number of days 
the employer has one (1) or more employees present in this state does 
not exceed thirty (30) per calendar year; and provided, further, that the 
employer does not furnish, directly or indirectly, any office in this state 
for their use; 


(15) “Domestic person” means any person with more than twenty percent 


(20%) of the average of its property, payroll and receipts factors, as each 
factor is calculated for a separate entity under § 67-4-2111, in the United 
States; 


(16) “Final return status” means the status of any person or taxpayer that 


has commenced the process of effecting a surrender of charter, withdrawal of 
qualification to do business in this state, merger, consolidation, liquidation, 
complete sale, transfer or distribution of assets, conversion, dissolution, or 
any similar event that results in, or is intended to result in, the taxpayer 
ceasing to exist, or no longer being subject to the tax imposed by this part, or 
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no longer having any substantial remaining business or financial activity; 

(17) “Financial institution” means a holding company, any regulated 
financial corporation, a subsidiary of a holding company or a regulated 
financial corporation, an investment entity that is indirectly more than fifty 
percent (50%) owned by a holding company or a regulated financial corpo- 
ration, or any other person that is carrying on the business of a financial 
institution. However, “financial institution” does not include insurance 
companies subject to tax under §§ 56-4-201 — 56-4-208, 56-4-209 [repealed], 
56-4-210 — 56-4-214; 

(18) “Financial institution affiliated group” means any affiliated group in 
which more than fifty percent (50%) of the group’s aggregate gross income, 
excluding dividends and receipts resulting from transactions between mem- 
bers, is derived from conducting the business of a financial institution as 
defined in subdivision (5)(A). For purposes of this subdivision (18), the 
computation of gross income of a member does not include income from 
nonrecurring, extraordinary transactions; 

(19) “General partnership” means a partnership in which all partners, as 
defined by state law, are fully liable for the debts of, or the claims against, 
the partnership. For purposes of this subdivision (19), partners may be “fully 
liable” even though one (1) or more persons or individuals dealing with the 
partnership have by contract agreed to limit their claims against one (1) or 
more partners or against the partnership as a whole; 

(20) “Gross receipts,” “total gross receipts,” “receipts,” and “total receipts” 
mean, within the context of the statute in which used, all receipts from 
whatever sources derived before any deductions, but not including actual 
sales returns and allowances; 

(21) “Holding company” means any corporation defined as a “bank holding 
company” under 12 U.S.C. § 1841(a) of the Bank Holding Company Act of 
1956, compiled in 12 U.S.C. § 1841 et seq., or any corporation defined as a 
“savings and loan holding company,” “multiple savings and loan holding 
company,” or “diversified savings and loan holding company,” under 12 
U.S.C. § 1467a(a)(1); 

(22) “Hospital” has the definition provided at § 68-11-201; provided, that, 
as used in this part, a “hospital” must be licensed as a hospital by the board 
of licensing health care facilities pursuant to title 68, chapter 11, part 2; and 
provided, further, that “hospital” does not include a nursing home, ambula- 
tory surgical treatment center or other health care facility enumerated and 
defined in title 68, chapter 11, unless operated as a part of and in connection 
with a “hospital”; 

(23) “Hospital company” means a corporation or other entity subject to the 
taxes imposed under this part and part 21 of this chapter and that qualified 
before January 1, 1999, with the department as a hospital company as 
defined under prior law; 

(24)(A) “Intangible expense” means an expense related to, or in connection 

with, the acquisition, use, maintenance, management, ownership, sale, 

exchange, license, or any other disposition of intangible property, to the 
extent such amounts are allowed or allowable as deductions or costs in 
determining federal taxable income on a separate entity basis. 
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(B) “Intangible expense” also means interest expenses directly or indi- 
rectly allowed as deductions or costs in determining federal taxable 
income on a separate entity basis to the extent such interest expenses are 
directly or indirectly for, related to, or in connection with the direct or 
indirect acquisition, use, maintenance, management, ownership, sale, 
exchange, license, or any other disposition of intangible property; 

(25) “Intangible income” means income related to, or in connection with, 
the acquisition, use, maintenance or management, ownership, sale, ex- 
change, license, or any other disposition of intangible property, to the extent 
such amounts are included or includable in determining federal taxable 
income; 

(26) “Intangible property” means patents, patent applications, trade 
names, trademarks, service marks, franchise rights, copyrights, licenses, 
research, formulas, designs, patterns, processes, formats, and similar types 
of intangible assets; 

(27) [Deleted by 2015 amendment. ] 

(28) [Deleted by 2015 amendment. ] 

(29) “Internal Revenue Code” means title 26 of the United States Code as 
effective during the year in which net earnings are determined under this 
part; 

(30) “Investment entity” means any person that receives more than fifty 
percent (50%) of its gross income from investment securities and from the 
business of a financial institution; 

(31) “Investment securities” means, for purposes of this section, any note, 
United States treasury securities, obligations of United States government 
agencies and corporations, obligations of state and political subdivisions, 
corporate debt securities, participations in securities backed by mortgages 
held by the United States or state government agencies, loan-backed 
securities, bonds, debentures, evidence of indebtedness, and other similar 
debt investments; 

(32) “Key tenant” means any tenant, located within a qualified medical 
trade center, that leases and occupies a significant portion of the facility and 
is determined, in the sole discretion of the commissioner of economic and 
community development and the commissioner of revenue, to be essential to 
the initial establishment and viability of the trade center; 

(33) “Nonbusiness earnings” means all earnings other than business 
earnings; 

(34) “Not-for-profit” means any person described in § 401,§ 408,§ 408A, 
§ 409, § 501, § 526, § 527, § 528, § 529 or § 5380 of the Internal Revenue 
Code, codified in 26 U.S.C. § 401, § 408, § 408A, § 409, § 501, § 526, 
$6527 180528,- $529! orig 530; 

(35) “Obligated member” means a member or partner of an obligated 
member entity that is fully liable for the debts, obligations and liabilities of 
the entity, as provided in § 67-4-2008(b)-(d), and that has filed appropriate 
documentation to that effect with the secretary of state; 

(36) “Obligated member entity” means a limited liability company, limited 
partnership or limited liability partnership, all of whose members or 
partners are fully liable for the debts, obligations and liabilities of the entity, 
as provided in § 67-4-2008(b)-(d), and that have filed appropriate documen- 
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tatior to that effect with the secretary of state; 

(37) “Pass-through entity” means an S corporation, an entity treated as a 
partnership for federal income tax purposes, an entity treated as a trust for 
federal income tax purposes or a business entity that has a single owner and 
that is disregarded as an entity separate from its owner for federal income 
tax purposes, but not for purposes of this part and part 21 of this chapter; 

(38) “Person” or “taxpayer” means every corporation, subchapter S corpo- 
ration, limited liability company, professional limited liability company, 
registered limited liability partnership, professional registered limited li- 
ability partnership, limited partnership, cooperative, joint-stock association, 
business trust, regulated investment company, REIT, state-chartered or 
national bank, or state-chartered or federally chartered savings and loan 
association; . 

(39) “Publicly traded real estate investment trust” or “public REIT” 
means an entity that has an election in effect under § 856(c)(1) of the 
Internal Revenue Code that files with the securities and exchange commis- 
sion and whose shares are traded on a securities exchange that is either 
registered as a national securities exchange with the securities and ex- 
change commission under § 6 of the Securities Exchange Act of 1934, 
codified in 15 U.S.C. § 78f, or is a national securities exchange of a foreign 
country and regulated in a substantially similar manner by a foreign 
financial regulatory authority; 

(40) “Qualified commercial financing entity” means a person that quali- 
fied for the credit in § 67-6-224 that primarily finances wholesale and retail 
transactions related to the purchase or lease of industrial equipment, 
machinery, vehicles, or goods manufactured by its affiliates and is certified 
for that designation by the commissioner of revenue and the commissioner of 
economic and community development. Notwithstanding § 47-14-103, a 
qualified commercial financing entity shall be allowed to charge a rate of 
interest not to exceed twenty-four percent (24%) per annum; 

(41) “Qualified medical trade center” means any facility, located in a 
county with a metropolitan form of government, that is substantially 
composed of permanent and temporary show rooms for medical product 
suppliers as well as educational space and conference facilities for medical 
trade shows; provided, that such facility is constructed, expanded, or 
remodeled through an investment of more than two hundred fifty million 
dollars ($250,000,000) and contains more than one million square feet 
(1,000,000 sq. ft.) of space upon completion; 

(42) “Qualified medical trade center relocation expenses” means those 
expenses that both the commissioner of revenue and the commissioner of 
economic and community development determine, in their sole discretion, 
are necessary to the creation of a permanent show room within a qualified 
medical trade center in conjunction with the initial establishment of such 
facility; 

(43) “Qualified new or expanded warehouse or distribution facility” means 
a new or expanded facility for the storage or distribution of finished tangible 
personal property; provided, that the facility also meets all the qualifications 
necessary to allow the taxpayer to make purchases of material handling and 
racking systems exempt from sales and use tax under the definition of 
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“industrial machinery” in § 67-6-102; 

(44) “Real estate investment trust (REIT)” means an entity that has an 
election in effect under § 856(c)(1) of the Internal Revenue Code; 

(45) “Regulated financial corporation” means an institution, the deposits, 
shares, or accounts of which are insured under the Federal Deposit Insur- 
ance Act, compiled in 12 U.S.C. § 1811 et seq., or any institution that is a 
member of a federal home loan bank, any other bank or thrift institution 
incorporated or organized under the laws of any taxing jurisdiction, or any 
foreign country that is engaged in the business of receiving deposits, any 
corporation organized under 12 U.S.C. §§ 611-631, Edge Act corporations, 
and any agency of a foreign depository as defined in 12 U.S.C. § 3101; 

(46) “Sales” means all gross receipts of the taxpayer not allocated under 
this part; 

(47) “Securities” means United States treasury securities, obligations of 
United States government agencies and corporations, obligations of state 
and political subdivisions, corporate stock and other securities, participa- 
tions in securities backed by mortgages held by the United States or state 
government agencies, loan-backed securities and similar investments; 

(48) “State” means any state of the United States, the District of Colum- 
bia, the Commonwealth of Puerto Rico, any territory or possession of the 
United States and any foreign country or political subdivision thereof; 

(49)(A) “Substantial nexus in this state” means any direct or indirect 

connection of the taxpayer to this state such that the taxpayer can be 

required under the Constitution of the United States to remit the tax 
imposed under this part and part 21 of this chapter. Such connection 
includes, but is not limited to, the following: 

(i) The taxpayer is organized or commercially domiciled in this state; 

(ii) The taxpayer owns or uses its capital in this state; 

(iii) The taxpayer has systematic and continuous business activity in 
this state that has produced gross receipts attributable to customers in 
this state; 

(iv) The taxpayer licenses intangible property for use by another 
party in this state and derives income from that use of intangible 
property in this state; or 

(v) The taxpayer has bright-line presence in this state. A person has 
bright-line presence in this state for a tax period if any of the following 
applies: 

(a) The taxpayer’s total receipts in this state during the tax period, 
as determined under § 67-4-2012, exceed the lesser of five hundred 
thousand dollars ($500,000) or twenty-five percent (25%) of the 
taxpayer’s total receipts everywhere during the tax period; 

(b) The average value of the taxpayer’s real and tangible personal 
property owned or rented and used in this state during the tax period, 
as determined under § 67-4-2012, exceeds the lesser of fifty thousand 
dollars ($50,000) or twenty-five percent (25%) of the average value of 
all the taxpayer’s total real and tangible personal property; or 

(c) The total amount paid in this state during the tax period by the 
taxpayer for compensation, determined under § 67-4-2012, exceeds 


67-4-2004 TAXES AND LICENSES 200 


=the lesser of fifty thousand dollars ($50,000) or twenty-five percent 
(25%) of the total compensation paid by the taxpayer; 

(B) Notwithstanding subdivision (49)(A), no company that is treated as 
a foreign corporation under the Internal Revenue Code and that has no 
income effectively connected with a United States trade or business shall 
be considered to have a “substantial nexus in this state’; 

(C) To the extent a company that is treated as a foreign corporation 
under the Internal Revenue Code has income effectively connected with a 
United States trade or business, such company’s net earnings and net 
worth for purposes of the taxes imposed by this part and part 21 of this 
chapter shall be its net earnings and net worth connected with its United 
States trade or business, and only property used in, payroll attributable 
to, and receipts effectively connected with such company’s United States 
trade or business shall be considered for purposes of calculating such 
company’s apportionment fraction; 

(D) For purposes of subdivisions (49)(B) and (C), whether a company 
has income effectively connected with a United States trade or business 
and the amount of its net earnings and net wortn connected with its 
United States trade or business shall be determined in accordance with 
the provisions of the Internal Revenue Code; 

(50) “Taxing jurisdiction” means a state of the United States, the District 
of Columbia, the Commonwealth of Puerto Rico or a territory or possession 
of the United States; 

(51) “Tennessee historic property preservation or rehabilitation entity” 
means an entity that satisfies all of the following requirements: 

(A) The Tennessee historic property preservation or rehabilitation 
entity must be a corporation or limited liability company organized under 
the laws of Tennessee, that is directly or indirectly controlled by a 
not-for-profit entity, as defined in this part. Such not-for-profit entity must 
directly or indirectly hold not less than fifty-one percent (51%) of the 
Tennessee historic property preservation or rehabilitation entity’s owner- 
ship interest and voting control; 

(B) The Tennessee historic property preservation or rehabilitation 
entity must be organized for the purpose of preserving or rehabilitating an 
historic property listed on the National Register of Historic Places; 

(C) The not-for-profit entity must receive approval of its historic certi- 
fication application—Part 3 by the United States department of the 
interior national park service; and 

(D) The historic property must be used in the performance of the 
exempt activity or function of the controlling not-for-profit entity; and 
(52) “Unitary business” or “unitary group” means business activities or 

operations of financial institutions that are of mutual benefit, dependent 
upon, or contributory to one another, individually or as a group, in trans- 
acting the business of a financial institution. “Unitary business” may be 
applied within a single legal entity or between multiple entities. “Unitary 
business” or “unitary group” includes those entities that are engaged in a 
unitary business transacted wholly in, or in and out of the state of 
Tennessee, even if some of the entities would not be subject to tax in this 
state, if considered apart from their unitary group. 
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Compiler’s Notes. 

Acts 2015, ch. 504, § 22 provided that the 
act, which deleted the definitions of “Integrated 
customer” and “Integrated supplier”, shall ap- 
ply to tax years ending on or after July 1, 2015. 

For the Preamble to the act concerning the 
need to modernize the sales and use taxes, 
franchise and excise taxes and business tax in 
the state to address the engagement in busi- 
ness within the state by out-of-state companies, 
see Acts 2015, ch. 514. 

Acts 2015, ch. 514, § 31 provided that the 
act, which added the definition of “Substantial 
nexus in this state”, shall apply to all tax years 
beginning on or after January 1, 2016. 


Amendments. 

The 2015 amendment by ch. 504 deleted the 
definitions of “Integrated customer” and “Inte- 
grated supplier”, which read: “‘Integrated cus- 
tomer’ means a customer located within the 
footprint of a project site, as determined by the 
commissioner of economic and community de- 
velopment and the commissioner of revenue, 
that purchases materials from a manufacturer 
that is qualified for the credits provided in 
§ 67-4-2109(b)(2)(B)(i) in connection with a re- 
quired capital investment in excess of one bil- 
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lion dollars ($1,000,000,000) and the credits 
provided in § 67-4-2109(m)(3). The materials 
must be an integral part of the customer’s 
manufacturing process and the customer must 
be approved for this designation by the commis- 
sioner of economic and community develop- 
ment and the commissioner of revenue;”. 

“Integrated supplier’ means a supplier lo- 
cated within the footprint of a project site, as 
determined by the commissioner of economic 
and community development and the commis- 
sioner of revenue, that provides, from a facility 
located in the footprint of the project site, goods 
or services, or both, on the project site primarily 
for a manufacturer that is qualified for the 
credits provided in § 67-4-2109(b)(2)(B)(i) in 
connection with a required capital investment 
in excess oof one billion dollars 
($1,000,000,000);”. 

The 2015 amendment by ch. 514, effective 
January 1, 2016, added the definition of “Sub- 
stantial nexus in this state”. 


Effective Dates. 
Acts 2015, ch. 504, § 22. July 1, 2015. 
Acts 2015, ch. 514, § 31. January 1, 2016. 
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NOTES TO DECISIONS 


6. Doing Business. 

Corporate taxpayer was entitled to apportion 
its tax liability for certain tax years based on its 
incorporation in Florida because the taxpayer’s 
incorporation in Florida constituted a sufficient 
substantial nexus for taxation jurisdiction. Al- 
though it appeared from the record that Florida 
did not actually tax the taxpayer in the tax 


years at issue, this was of no moment, because 
Florida had constitutional nexus to tax, and the 
accompanying risk of taxation could fuel a 
Commerce Clause challenge with respect to 
Tennessee’s assessments. Popularcategories- 
.com, Inc. v. Gerregano, — S.W.3d —, 2018 
Tenn. App. LEXIS 747 (Tenn. Ct. App. Dec. 20, 
2018). 
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and Propriety of a State’s Apportionment and 


Taxation of Capital Gains as Business Earn- 
ings (Clark Milner), 79 Tenn. L. Rev. 437 
(2012). 


67-4-2006 TAXES AND LICENSES 202 


67-4-2006. “Net earnings” and “net loss” defined. 


(a)(1) For a corporation or any other taxpayer treated as a corporation for 
federal tax purposes, including any limited liability company treated as a 
corporation for federal income tax purposes, or any other taxpayer required 
to file a federal income tax return on a federal form 1120 or any variation of 
that form, except for a corporation electing S corporation status under 26 
U.S.C. §§ 1361-1363, and except for a unitary business as is defined in 
§ 67-4-2004, “net earnings” or “net loss” is defined as federal taxable income 
or loss before the operating loss deduction and special deductions provided 
for in 26 U.S.C. §§ 241, 242 [repealed], 243-247, and as adjusted by 
subsections (b) and (c). 

(2) For a corporation electing S corporation status under 26 U.S.C. 
§§ 1361-1363, “net earnings” means federal taxable income calculated as if 
the corporation had not elected S status, taken before the operating loss 
deduction and special deductions provided for in 26 U.S.C. §§ 241, 242 
[repealed], 243-247 and 249-250, and subject to the adjustments in subsec- 
tions (b) and (c). 3 

(3) For financial institutions that form a unitary business, as defined in 
§ 67-4-2004, “net earnings” or “net loss” is defined as the combined net 
earnings or net loss, as defined in subdivision (a)(1), for all members of the 
unitary group, with all dividends, receipts and expenses resulting from 
transactions between members of the unitary group excluded when comput- 
ing combined net earnings, and subject to the adjustments in subsections (b) 
and (c) on a combined basis, even if some of the members would not be 
subject to taxation under this part, if considered apart from their unitary 
group. 

(4) In the case of a person or taxpayer treated as a partnership for federal 
tax purposes, or any other person required to file a federal partnership 
return on a federal form 1065 or any variation of that form, including, but 
not limited to, limited liability companies, “net earnings” or “net loss” is 
defined as an amount equal to: 

(A) The amount of ordinary income or loss determined under the 
applicable provisions of the Internal Revenue Code, including, but not 
limited to, guaranteed payments to partners and capital gains, which 
additional items are not already included in ordinary income or loss; less 

(B) The amount subject to self-employment taxes, without regard to 
any cap, distributable or paid to each partner or member; provided, that 
this amount shall not create or increase any net loss; less 

(C) The amount contributed to qualified pension or benefit plans, 
including all plans described in 26 U.S.C. § 401, of any partner or 
member; provided, however, that this amount shall not create or increase 
any net loss; and 

(D) As adjusted by subsections (b) and (c). 

(5)(A) In the case of a person or taxpayer treated as a partnership for 

federal tax purposes that is directly or indirectly owned by a public REIT, 

“net earnings” or “net loss” is defined as an amount equal to the amount 

determined pursuant to subdivision (a)(4), less the amount distributed 

either directly or indirectly to a public REIT; and 
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(B) As adjusted by subsections (b) and (c). 

(6) Any law to the contrary notwithstanding, a single member limited 
liability company whose single member is a general partnership and that is 
disregarded for federal income tax purposes shall be subject to the taxes 
imposed by this part and part 21 of this chapter. The single member limited 
liability company’s “net earnings” or “net loss” for excise tax purposes shall 
be determined in the same manner as set forth in subdivision (a)(4). 

(7) In the case of a single member limited liability company that is treated 
as an individual taxpayer for federal income tax purposes, “net earnings” or 
“net loss” means an amount equal to: 

(A) The amount of net profit or loss from all businesses engaged in by 
the taxpayer, determined by applicable provisions of the Internal Revenue 
Code as is reported on federal form 1040 or any variation of that form, and 
appropriate schedules, including any amount subject to self employment 
tax, without regard to any cap, and including the amount of any gains or 
losses from the sale of assets held or used in the business; less 

(B) The amount subject to self-employment taxes; provided, that this 
amount shall not create or increase any net loss; 

(C) As adjusted by subsections (b) and (c). 

(8) In the case of a business trust, or any other person doing business in 
Tennessee and not covered in subdivisions (a)(1)-(4), “net earnings” or “net 
loss” is defined as taxable income or loss determined under applicable 
provisions of the Internal Revenue Code, excluding any net operating loss 
deduction or special deductions similar to those provided for in 26 U.S.C. 
§§ 241, 243-247 and 249, as adjusted by subsections (b) and (c). 

(9) In the case of a captive REIT affiliated group, “net earnings” or “net 
loss” is defined as the combined net earnings or net loss, as defined in 
subdivision (a)(1), for all members of the affiliated group, with all dividends, 
receipts, and expenses resulting from transactions between members of the 
affiliated group excluded when computing combined net earnings, and 
subject to the adjustments in subsections (b) and (c) on a combined basis, 
even if some of the members would not be subject to taxation under this part 
if considered apart from the affiliated group. 

(10) Effective for tax years beginning on or after January 1, 2020, for 
purposes of computing “net earnings” or “net loss” under this subsection (a), 
Section 163(j) of the Internal Revenue Code of 1986, as amended, shall be 
applied as it existed and applied immediately before the enactment of the 
Tax Cuts and Jobs Act of 2017, Pub. L. No. 115-97. 

(b)(1) There shall be added to a taxpayer’s net earnings or net losses: 

(A) Excise tax imposed by this state to the extent deducted in deter- 
mining net earnings; 

(B) Interest income from obligations defined in 26 U.S.C. § 103(a), 
reduced by allowable amortization, including any interest expense disal- 
lowed for federal purposes pursuant to 26 U.S.C. §§ 265 and 291; 

(C) Any deduction made pursuant to 26 U.S.C. §§ 611-614, 615 [re- 
pealed], 616 and 617, to the extent the deduction, when added with similar 
deductions in prior years, exceeds the cost of the property; 

(D) The charitable contributions deduction claimed under 26 U.S.C. 
§ 170; 
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(E) Any capital loss carrybacks or carryovers, arising in the course of a 
trade or business and deducted pursuant to 26 U.S.C. § 1212(a); 

(F) Any gross premiums tax deducted in determining net earnings, but 
taken as a credit against the excise tax under § 67-4-2009(1); 

(G) Any expense or depreciation, permitted as a deduction in computing 
federal taxable income solely as a result of lease characterizations permit- 
ted under § 168 of the Economic Recovery Tax Act of 1981 that would not 
have been permitted in the absence of such act; it being the legislative 
intent that excise tax revenue not be reduced due to lease characteriza- 
tions made for the purpose of transferring investment tax credits and 
depreciation allowances from one business entity to another; 

(H) Any depreciation that the taxpayer deducted in computing its 
federal taxable income in excess of that which the taxpayer could have 
deducted in computing such income, if the taxpayer had computed its 
depreciation under § 168 of the Internal Revenue Code as it existed and 
applied immediately prior to the passage of title 1, § 101, of the Job 
Creation and Worker Assistance Act of 2002; 

(I) Any gain not already included in the taxpayer’s net earnings or loss 
on the sale of an asset distributed by the taxpayer to an entity or 
individual not otherwise subject to the tax imposed by this part, when 
such asset is sold within twelve (12) months of the date of distribution. 
Thus, in such a case, the gain for excise tax purposes is recognized by the 
taxpayer making the asset distribution rather than the seller. However, if 
the taxpayer making the asset distribution ceases to exist prior to the sale, 
the gain shall be reported and tax paid by the seller in accordance with 
§ 67-4-2007(f); 

(J) Any net loss or any item of expense or loss that meets all of the 
following criteria: 

(i) Is included in the determination of the taxpayer’s net earnings or 
loss; 

(ii) Is from a pass-through entity that is subject to and files a return 
for the tax imposed by this part; and 

(iii) Is allocated to a partner, shareholder, beneficiary or other owner 
of such pass-through entity; 

(K) Any otherwise deductible intangible expense paid, accrued or 
incurred in connection with a transaction with one or more affiliates; 

(L) Any deduction made pursuant to 26 U.S.C. § 199; 

(M) In the case of a corporation that has elected S corporation status 
under 26 U.S.C. §§ 1361-1363, any gain that is not included in net 
earnings or loss and that is attributable to an election under 26 U.S.C. 
§ 338(h)(10); 

(N) Any amount in excess of reasonable rent that is paid, accrued or 
incurred for the rental, leasing or comparable use of industrial and 
commercial property owned by an affiliate, whether or not the affiliate is 
subject to the tax imposed by this part. For purposes of this subdivision 
(b)(1)(N), “industrial and commercial property” has the same meaning as 
in § 67-5-501 and “reasonable rent” means rent that does not exceed two 
percent (2%) per month of the appraised value of the property under 
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chapter 5 of this title. When any person fails to make the adjustment to 
net earnings or net losses required by this subdivision (b)(1)(N) and the 
failure is determined by the commissioner to be due to negligence, there 
shall be imposed a penalty equal to fifty percent (50%) of the amount of the 
adjustment required by this subdivision (b)(1)(N). The commissioner is 
authorized to waive the penalty, in whole or in part, for good and 
reasonable cause under § 67-1-803. This subdivision (b)(1)(N) shall not 
apply to “commercial and industrial tangible personal property” as defined 
in § 67-5-501; 

(O) Any deduction by a captive REIT for dividends paid, as defined 
under 26 U.S.C. § 561, that is allowed and taken under 26 U.S.C. 
§ 857(b)(2)(B); provided, however, that this subdivision (b)(1)(O) shall not 
apply to a captive REIT that is owned, directly or indirectly, by a bank, a 
bank holding company, or a public REIT; 

(P) Five percent (5%) of the amount included in federal taxable income 
under 26 U.S.C. § 951A before the deduction in 26 U.S.C. § 250; and 

(Q) Five percent (5%) of the amount included in federal taxable income 
under 26 U.S.C. § 965(a) before the deduction in 26 U.S.C. § 965(c). 

(2) There shall be subtracted from the net earnings and losses: 

(A) Dividends earned by a taxpayer who owns eighty percent (80%) or 
more of the outstanding capital stock of a corporation; 

(B) Any amount included in federal taxable income but not taxable 
under the laws of this state; 

(C) A portion of the gain or loss of the sale or other disposition of 
property having a higher basis for state excise tax purposes than federal 
income tax purposes measured by the difference in the state basis and the 
federal basis; provided, however, that there shall be no adjustment under 
this subdivision (b)(2)(C) as a result of the taxpayer not having been 
subject to the tax imposed by this part during any portion of the period 
during which the taxpayer took depreciation expense on the property for 
federal income tax purposes; 

(D) The actual charitable contributions made during the tax year by a 
taxpayer; 

(EZ) Any capital losses incurred during the fiscal year, arising in the 
course of a trade or business, and not deductible under 26 U.S.C. 
§ 1211(a); 

(F) Any expense, other than income taxes, not deducted in determining 
federal taxable income for which a credit against the federal income tax is 
allowable; 

(G) Any amount included in federal taxable income solely as a result of 
lease characterizations permitted under § 168 of the Economic Recovery 
Tax Act of 1981, codified in 26 U.S.C. § 168, that would not have been 
permitted in the absence of such act; 

(H) Any amount of depreciation or other expense that the taxpayer 
could have deducted in computing federal taxable income had it not made 
the election to enter into a lease transaction permitted under § 168 of the 
Economic Recovery Tax Act of 1981 that would not have been permitted in 
the absence of such act; 
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(1) Any depreciation in excess of that which the taxpayer deducted in 
computing its federal taxable income that could have been deducted in 
computing such income if the taxpayer had computed its depreciation 
under § 168 of the Internal Revenue Code as it existed and applied 
immediately prior to the passage of title 1, § 101, of the Job Creation and 
Worker Assistance Act of 2002; 

(J) An amount equal to the difference, if any, between the reserve for 
bad debts allowed under 26 U.S.C. §§ 585 and 598, as such sections 
existed on December 31, 1986, and such reserve as it may have been 
modified subsequently; 

(K) Any loss on the sale of an asset not already included in the 
taxpayer’s net earnings or loss distributed by a taxpayer treated as a 
partnership for federal tax purposes, by an S corporation or by a business 
trust, to a member, partner, shareholder or certificate holder, when such 
asset is sold within twelve (12) months of the date of distribution. Thus, in 
such a case, the loss for excise tax purposes is recognized by the entity 
making the asset distribution rather than by the seller; 

(L) Any net gain or any item of income that meets all of the following 
criteria: 

(i) Is included in the determination of the taxpayer’s net earnings or 
loss; 

(ii) Is from a pass-through entity that is subject to and files a return 
for the tax imposed by this part; and 

(ii1) Is allocated to a partner, shareholder, beneficiary or other owner 
of such pass-through entity; 

(M)i) Seventy-five percent (75%) of the value of charitable donations, 

including those otherwise deductible under any other provision of this 

part, that are made to a qualified public school support organization and 
meet all of the following requirements: 

(a) For purposes of this subdivision (b)(2)(M), “qualified public 
school support organization” means an entity, other than a natural 
person, that is registered with the department for sales and use tax 
purposes pursuant to chapter 6 of this title and whose sole purpose is 
to promote and enhance Tennessee public schools; 

(6b) The deduction provided by this subdivision (b)(2)(M) shall apply 
only in the tax year in which the qualified public school support 
organization certifies to the taxpayer making the donation that it has 
spent the donation to purchase goods or services subject to the tax 
imposed by chapter 6 of this title and upon which such tax has 

_ actually been paid. The taxpayer making the donation must maintain 

a copy of such certification to establish entitlement to the deduction; 

(c) Donations pursuant to this subdivision (b)(2)(M) must be mon- 
etary donations and not donations of goods or services; 

(d) The taxpayer making the donation shall not designate a specific 
child as the beneficiary of the donation; 

(e) Qualified public school support organizations receiving such 
donations must maintain adequate records to prove that the require- 
ments of this subdivision (b)(2)(M) have been met, including proof in 
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the form of invoices or other documentation to establish that the 

donation was used to purchase goods or services subject to the tax 

imposed by chapter 6 of this title and that such tax was actually paid; 
and 

(f) If the qualified public school support organization falsely certi- 
fies to the taxpayer making the donation that the donation has been 
spent and tax paid in the manner required by this subdivision 

(b)(2)(M), the qualified public school support organization shall be 

liable for the tax imposed by chapter 6 of this title, including 

applicable penalties and interest, as if the donation had been spent on 
items subject to that tax; 

(ii) The department of revenue is authorized to share with the 
department of education information necessary to effectuate the pur- 
poses of subdivision (b)(2)(M)(i). The department of education shall be 
bound by restrictions on disclosure of such information otherwise 
applicable to the department of revenue; 

(iii) The commissioner of revenue and the commissioner of education 
are authorized to promulgate rules and regulations to effectuate the 
purposes of this subdivision (b)(2)(M). All such rules and regulations 
shall be promulgated in accordance with the Uniform Administrative 
Procedures Act, compiled in title 4, chapter 5; 

(N) Any intangible expense paid, accrued, or incurred in connection 
with a transaction with one (1) or more affiliates, if the intangible expense 
has been disclosed in accordance with subdivision (d)(1) and either of the 
following conditions are met: 

(i) The affiliate to whom the expense has been paid, accrued, or 
incurred is registered for and paying the tax imposed by this part; or 

(ii) The expense was paid, accrued, or incurred to an affiliate in a 
foreign nation that is a signatory to a comprehensive income tax treaty 
with the United States or to an affiliate that is otherwise not required to 
be registered for or to pay the tax imposed by this part; 

(O) Any intangible income included in the computation of a taxpayer’s 
net earnings that is accrued or earned in connection with a transaction 
with one (1) or more affiliates to the extent that the corresponding 
intangible expense is included in the affiliate’s Tennessee net earnings or 
net losses and is not deducted by the affiliate under subdivision (b)(2)(N); 

(P)i) Seventy-five percent (75%) of the value of charitable donations, 

including those otherwise deductible under any other provision of this 

part, that are made to nonprofit corporations, associations and organi- 

zations that are exempt from federal income taxation under § 501(c)(3) 

of the Internal Revenue Code of 1986, codified in 26 U.S.C. § 501(c)(3), 

to not-for-profit civic leagues or organizations that are exempt from 

federal income taxation under § 501(c)(4) of the Internal Revenue Code 
of 1986, codified in 26 U.S.C. § 501(c)(4), and to associations and 
organizations that are exempt from federal income taxation under 

§ 501(c)(5) of the Internal Revenue Code of 1986, codified in 26 U.S.C. 

§ 501(c)(5), and meet all of the requirements of this subdivision 


(b)(2)(P); 
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~ Gi) The deduction provided by this subdivision (b)(2)(P) shall apply 

only in the tax year in which the qualified nonprofit corporation, 

association or organization certifies to the taxpayer making the dona- 
tion that it has spent the donation to purchase goods or services subject 
to the tax imposed by chapter 6 of this title and upon which such tax has 

actually been paid. The taxpayer making the donation must maintain a 

copy of such certification to establish entitlement to the deduction; 

(iii) Donations pursuant to this subdivision (b)(2)(P) must be mon- 
etary donations and not donations of goods and services; 

(iv) The taxpayer making the donation shall not designate a specific 
purpose for the donation; 

(v) Qualified nonprofit corporations, associations and organizations 
receiving such donations must maintain adequate records to prove that 
the requirements of this subdivision (b)(2)(P) have been met, including 
proof in the form of invoices or other documentation to establish that the 
donation was used to purchase goods or services subject to the tax 
imposed by chapter 6 of this title and that such tax was actually paid; 

(vi) If the qualified nonprofit corporation, association or organization 
falsely certifies to the taxpayer making the donation that the donation 
has been spent and tax paid in the manner required by this subdivision 
(b)(2)(P), the qualified nonprofit corporation, association or organization 
shall be liable for the tax imposed by chapter 6 of this title, including 
applicable penalties and interest, as if the donation had been spent on 
items subject to the tax; 

(Q) In the case of a corporation that has elected S corporation status 
under 26 U.S.C. §§ 1361-1363, any loss that is not included in net 
earnings or loss and that is attributable to an election under 26 U.S.C. 
§ 338(h)(10); 

(R) Any amount in excess of reasonable rent that is received or accrued 
for the rental, leasing, or comparable use of industrial and commercial 
property rented, leased, or otherwise provided to an affiliate; provided, 
however, that this subdivision (b)(2)(R) shall only apply to the extent the 
corresponding expense has been added to the net earnings or net losses of 
the affiliate in accordance with subdivision (b)(1)(N). For purposes of this 
subdivision (b)(2)(R), “industrial and commercial property” and “reason- 
able rent” shall have the same meaning as in subdivision (b)(1)(N); 

(S) Any amount that the taxpayer would have excluded from federal 
taxable income as a result of applying § 118 of the Internal Revenue Code 
as it existed and applied immediately before enactment of the Tax Cuts 
and Jobs Act of 2017, Pub. L. No. 115-97; 

(T) Any amount included in federal taxable income under 26 U.S.C. 
§ 951A, relating to federal taxation of global intangible low-taxed income, 
to the extent it would otherwise be included in net earnings or losses as 
defined in subsection (a); 

(U) Any amount included in federal taxable income under 26 U.S.C. 
§ 965(a), relating to federal taxation of deferred foreign income, to the 
extent it would otherwise be included in net earnings or losses as defined 
in subsection (a); 


209 PRIVILEGE AND EXCISE TAXES 67-4-2006 


(V) Any amount received between March 1, 2020, and December 31, 

2021, through the following programs funded by the coronavirus relief 

fund under the Coronavirus Aid, Relief, and Economic Security (CARES) 

Act (15 U.S.C. §§ 9001 et seq.), including any extension or modification 

thereof, or funded by appropriations under other federal law under Title 

VI of the Social Security Act (42 U.S.C. §§ 301 et seq.), to mitigate the 

fiscal effects of COVID-19, to the extent such amount would otherwise be 

included in net earnings or loss as defined in subsection (a): 

(i) The Tennessee business relief program or the supplemental em- 
ployer recovery grant program administered by the department of 
revenue; 

(ii) The coronavirus agricultural and forestry business fund admin- 
istered by the department of agriculture; 

(iii) The hospital staffing assistance program or the emergency medi- 
cal services ambulance assistance program administered by the depart- 
ment of health; or 

(iv) The Tennessee small and rural hospital readiness grants pro- 
gram administered by the departments of economic and community 
development and finance and administration; and 
(W) Any amount received between March 1, 2020, and December 31, 

2021, out of the additional funds allocated to the payments to states for the 

child care and development block grant under the Coronavirus Aid, Relief, 

and Economic Security (CARES) Act (15 U.S.C. §§ 9001 et seq.), including 
any extension or modification thereof and the Further Consolidated 

Appropriations Act, 2020, Pub. L. 116-94, or received between March 1, 

2020, and December 31, 2021, out of additional funds allocated to the 

payments to states for the child care and development block grant under 

other federal law enacted to mitigate the fiscal effects of COVID-19, and 
administered by the department of human services, to the extent such 
amount would otherwise be included in net earnings or net loss as defined 

in subsection (a). 

(c) A taxpayer’s net earnings, or net loss, shall be determined under 
subsections (a) and (b) and shall be subject to further adjustments provided by 
this subsection (c). Taxpayers doing business both in and outside of Tennessee 
so as to be entitled to apportionment shall apportion such net earnings or net 
loss using the appropriate apportionment formula provided in this part. The 
taxpayer shall then deduct any loss carryovers, computed in accordance with 
this subsection (c), from its net earnings so determined. 

(1) In the case of taxpayers that were subject to the excise tax under prior 
law, any net qualified operating loss incurred for fiscal years ending on or 
after January 15, 1984, may be deducted. In the case of all other taxpayers, 
any net operating loss incurred for fiscal years ending on or after July 1, 
1999, may be deducted. For this purpose, “net operating loss” is defined as 
the excess of allowable deductions over total income allocable to this state for 
the year of the loss. Qualified net operating losses may be carried forward 
and deducted in the next succeeding tax year or years in which the taxpayer 
has net income until fully utilized, but in no case for more than fifteen (15) 
years after the taxable year in which the net operating loss occurs. For fiscal 
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years ending on or after July 15, 1990, in the case of a unitary business, as 
defined in § 67-4-2004 the net operating loss incurred in the current year 
shall be determined on a combined basis as specified in subdivision (a)(3). 
For tax years ending prior to July 15, 1990, any net operating loss incurred 
by a member of the unitary group that has been apportioned to Tennessee in 
a year prior to filing a combined return shall be allowed to the unitary group 
in succeeding tax years until fully utilized, but in no case more than seven 
(7) years after the taxable year in which the net operating loss occurs. 

(2) Except for unitary groups of financial institutions, each taxpayer is 
considered a separate entity; therefore, in the case of mergers, consolida- 
tions, and like transactions, no loss carryovers incurred by the predecessor 
taxpayer shall be allowed as a deduction from net earnings on the excise tax 
return filed by the successor taxpayer. With the exception set forth in 
subdivision (c)(3), a loss carryforward may be taken only by the taxpayer 
that generated it. 

(3) Notwithstanding the provisions contained in subdivision (c)(2), when a 

- taxpayer merges out of existence and into a successor taxpayer that has no 
income, expenses, assets, liabilities, equity or net worth, any qualified 
Tennessee loss carryover of the predecessor that merged out of existence 
shall be available for carryover and deduction from the net earnings of the 
surviving successor in accordance with this subsection (c). 

(4) A unitary group of financial institutions may take any qualified 
Tennessee loss carryforward that was generated by any group member that 
is in existence as a member of the group at the end of the group’s tax year; 
provided, that such loss carryover has not previously been taken by the 
member itself before it joined the group or by another unitary group of 
financial institutions at the time the financial institution generating the loss 
was a member of that group; and provided, that the loss carryover shall be 
subject to the limitations set forth in this subsection (c). 

(5) There shall be added to the net loss as determined for excise tax 
purposes, all nonbusiness earnings, interest and dividends, excluded from 
net earnings pursuant to this section, and any other income excluded from 
net earnings pursuant to this section. 

(6)(A) Notwithstanding subdivision (c)(1) to the contrary, a taxpayer that 

qualifies for the job tax credit provided in § 67-4-2109(b)(2)(B)(i) in 

connection with a required capital investment in excess of one billion 
dollars ($1,000,000,000) shall be allowed to carry forward and deduct any 
qualified net operating loss until the loss is fully utilized, and shall not be 
limited to a carryforward period of fifteen (15) years; provided, that the 
commissioner of revenue and the commissioner of economic and commu- 
nity development determine that extending the period during which the 
loss may be utilized is in the best interests of the state. For purposes of 
this subdivision (c)(6), “best interests of the state” includes, but is not 
limited to, a determination that the taxpayer made the required capital 
investment as a result of such action. 

(B) Subdivision (c)(6)(A) shall apply only to applications received and 
approved by the commissioner of revenue and the commissioner of 

economic and community development on or before January 1, 2011. 
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(7)(A) Notwithstanding subdivision (c)(1) to the contrary, a taxpayer that 
qualifies for the job tax credit provided in § 67-4-2109(b)(2)(B)(ii), 
(b)(2)(B)Gii) or (b)(2)(B)(iv) in connection with a required capital invest- 
ment in excess of one hundred million dollars ($100,000,000) shall be 
allowed to carry net operating losses forward beyond the initial fifteen- 
year period authorized under subdivision :(c)(1), if the commissioner of 
revenue and the commissioner of economic and community development 
determine that extending the period during which the loss may be carried 
forward is in the best interest of the state. For purposes of this subdivision 

(c)(7), “best interests of the state” includes, but is not limited to, a 

determination that the taxpayer made the required capital investment as 

a result of such action. The commissioner of revenue and the commissioner 

of economic and community development shall determine the period 

during which net operating loss carryforward shall be allowed beyond the 
initial fifteen-year period. 

(B) Subdivision (c)(7)(A) shall apply only to applications received and 
approved by the commissioner of revenue and the commissioner of 
economic and community development on or before January 1, 2011. 
(8)(A)G) There shall be added to the net loss as determined for excise tax 

purposes the amount excluded from federal gross income under 26 

U.S.C. § 108(a)(1)(A), (B), or (C) for the taxable year of the discharge. 

(ii) There shall be added to any qualified net operating loss as 
determined for excise tax purposes and carried forward to the year of the 

discharge the amount excluded from federal gross income under 26 

U.S.C. § 108(a)(1)(A), (B), or (C) allocable or apportionable to this state 

for the taxable year of the discharge. 

(B) The adjustments described in subdivision (c)(8)(A) shall be made 
first in the loss for the taxable year of the discharge and then in the 
carryforwards to such taxable year in the order of the taxable years from 
which each such carryforward arose. 

(d)(1) Any taxpayer that pays, accrues, or incurs intangible expenses as a 
result of a transaction with one (1) or more affiliates shall disclose the 
intangible expenses on the form as prescribed by the commissioner. 

(2) Any taxpayer that pays, accrues, or incurs intangible expenses as a 

result of a transaction with one (1) or more affiliates and either fails to 
disclose the intangible expenses or fails to add the expenses to net earnings 
or net losses in accordance with subdivision (b)(1)(K) shall be subject to a 
negligence penalty as set forth in § 67-1-804(b)(2). 
(e)(1) Any financial institution that receives dividends, directly or indirectly, 
from one (1) or more captive REITs must disclose the dividends on a form 
prescribed by the commissioner. If a financial institution fails to make the 
required disclosure, the deduction allowed under subdivision (b)(2)(A) with 
respect to any direct or indirect dividends from the captive REIT or REITs 
shall be disallowed, the taxpayer’s net earnings under this section shall be 
adjusted accordingly, and the taxpayer shall be subject to a negligence 
penalty as set forth in § 67-1-804(b)(2). If the taxpayer wishes to contest the 
adjustment, the taxpayer shall have the remedies set forth in chapter 1, part 
18 of this title. 
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(2) For purposes of this subsection (e), “captive REIT” means an entity 
with an election in effect under § 856(c)(1) of the Internal Revenue Code, 
codified in 26 U.S.C. § 856(c)(1), in which the financial institution, directly 
or indirectly, has at least eighty percent (80%) ownership interest by value 
determined in accordance with generally accepted accounting principles and 
whose shares are not traded on a national stock exchange. 

(f) The amount computed under subsections (a)-(e) shall be the taxpayer’s 
net earnings for purposes of the Tennessee excise tax base to which the tax rate 


is applied as provided in § 67-4-2007. 
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as defined in § 67-5-501; and”; and rewrote (d), 
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or incurs intangible expenses as a result of a 
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67-4-2007. Tax imposed. 


(a) All persons, except those having not-for-profit status, doing business in 
this state and having a substantial nexus in this state shall, without exception 
other than as provided in this part, pay to the commissioner, annually, an 
excise tax, in addition to all other taxes, equal to six and one-half percent 
(612%) of the net earnings for the next preceding fiscal year for business done 
in this state during that fiscal year. Notwithstanding the fact that a person is 
not-for-profit, such person shall be subject to excise tax on all of its Tennessee 
net earnings to the extent such earnings constitute unrelated business taxable 
income as defined in § 512 of the Internal Revenue Code, codified in 26 U.S.C. 
§ 512, or are otherwise subject to income taxes under Subtitle A of such code. 
Notwithstanding the fact that a person is otherwise exempted from the excise 
tax, such person shall be subject to excise tax on all of its Tennessee net 
earnings that are attributable to any activities unrelated to and outside the 
scope of the activities that give it an exemption status. 

(b) Every such person, now or hereafter doing business in this state, shall, 
as a recompense for the protection of its local activities and as compensation 
for the benefits it receives from doing business in Tennessee, pay the tax 
imposed by this part. A person doing business in Tennessee without incorpo- 
rating, domesticating, qualifying or otherwise registering in Tennessee, or 
doing business in Tennessee while its charter, domestication, qualification or 
other registration is forfeited, revoked or suspended, is not relieved from filing 
a return and paying the excise tax levied by this part for each tax year that 
such person does business in Tennessee. 

(c) The tax imposed by this part shall apply to taxpayers whose business is 
being conducted by a receivership or trusteeship appointed by any court of 
competent jurisdiction, and shall continue to accrue until such time as the 
taxpayer has been actually and legally dissolved or withdrawn from this state. 

(d) For purposes of the excise tax levied by this part, a business entity shall 
be classified as a corporation, partnership, or other type business entity, 
consistent with the way the entity is classified for federal income tax purposes, 
and subject to tax in accordance with this part. Notwithstanding any law to the 
contrary, entities that are disregarded for federal income tax purposes, except 
for limited liability companies whose single member is a corporation, shall not 
be disregarded for Tennessee excise tax purposes. 

(e)(1) Except for unitary groups of financial institutions, captive REIT 

affiliated groups, and business entities that have been required or permitted 

to file excise tax returns on a combined, consolidated or separate accounting 
basis under § 67-4-2014, each taxpayer shall be considered a separate and 
single business entity for Tennessee excise tax purposes and shall file its 

Tennessee excise tax return on a separate entity basis reflecting only its own 

business activities even though it may have filed a consolidated federal 

income tax return with other members of its unitary group. The federal 
taxable income computed on a separate entity basis excise tax return and 
subject to adjustments set forth in § 67-4-2006 shall be the same federal 
taxable income that would have been computed on the taxpayer’s federal 
return if it had been filed on a separate entity basis rather than a 
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conselidated basis. 

(2)(A) Financial institutions subject to tax in this state, that are members 

of a unitary group, shall file a combined return and pay tax based on the 

apportioned combined net earnings of the entire unitary group, as defined 

in § 67-4-2006(a)(3). The members of the group shall designate one (1) 

member that is subject to tax in this state to file the combined return. 

Except as provided in subdivision (e)(2)(B), each member subject to tax in 

this state shall be jointly and severally liable for the tax imposed by this 

part with regard to the unitary business. 

(B) Joint and several liability for the tax imposed by this part with 
regard to the unitary business shall not apply to any member that is a 
limited liability company, limited liability partnership, or limited partner- 
ship and meets the criteria set forth either in subdivision (e)(2)(B)(i) or 
(e)(2)(B)Gi): 

(i)(a) The member was formed and operated for the primary purpose 
of acquiring, from one (1) or more of its direct or indirect owners, 
notes, accounts receivable, installment sale contracts, or similar 
evidences of indebtedness; and 
(b) The member has pledged substantially all of its assets as 
security, directly or indirectly, for third party borrowings or securi- 
tized indebtedness acquired by third parties; or 
(ii) Substantially all of the member’s assets consist of assets de- 
scribed in subdivision (e)(2)(B)G)(a), cash and cash equivalents, third 
party debt securities, or equity interests in entities satisfying the 

requirements of subdivision (e)(2)(B)(). 

(C) For the purposes of subdivision (e)(2)(B), the following shall apply: 

(i) The requirements of subdivision (e)(2)(B)(i)(a) shall be satisfied by 
the presence of language in the entity’s organizational or other govern- 
ing documents expressly stating that the purpose of the entity is to 
acquire, own, manage, protect, conserve and sell or otherwise dispose of 
assets described in subdivision (e)(2)(B)(i)(a), cash and cash equivalents, 
and third party debt securities; to enter into and perform its obligations 
under its organizational documents, any documents relating to the 
acquisition of the assets or any third party borrowing or securitized 
indebtedness to which the entity is a party; and to engage in activities 
related or incidental to the purposes in this subdivision (e)(2)(C)G) and 

necessary or appropriate for the purposes in this subdivision (e)(2)(C)(). 

(ii) “Substantially all” as set forth in subdivision (e)(2)(B) means at 
least two-thirds (66.67%) of the entity’s assets as determined by fair 
market value. 

(3) Persons subject to tax in this state that are members of a captive REIT 
affiliated group shall file a combined return and pay tax based on the 
apportioned combined net earnings of the entire captive REIT affiliated 
group, as defined in § 67-4-2006(a). The members of the group shall 
designate one (1) member that is subject to tax in this state to file the 
combined return. Each member subject to tax in this state shall be jointly 
and severally liable for the tax imposed by this part with regard to the 
affiliated group. 
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(f)(1) Any entity or individual not otherwise subject to the tax imposed by 
this part shall pay to the commissioner an excise tax equal to six and 
one-half percent (6.5%) of the gain from the sale of any asset if any of the 
following criteria is met: 
(A) The entity or individual received the asset through a distribution 
from a taxpayer within the twelve-month period immediately prior to the 
sale and the taxpayer making the asset distribution ceased to exist prior 
to the sale; 
(B) The entity or individual received the asset through a merger, 
liquidation, or any similar transaction involving a taxpayer subject to the 
tax imposed by this part during the twelve-month period immediately 
prior to the sale; 
(C) The entity or individual qualified for the exemption provided in 
§ 67-4-2008(a)(9) during the twelve-month period immediately prior to 
the sale; or 
(D) The asset was owned, during the twelve-month period immediately 
prior to the sale, by an affiliate subject to the tax imposed by this part. 
(2) Tax on such gain shall be reported and paid in accordance with 
§ 67-4-2015; provided, however, that such tax shall not apply to any person 
having not-for-profit status. In no event shall the gain from the sale of such 
asset be taxed twice as a result of the same transaction. 

(3) Any entity or individual who fails to report and pay the tax as required 
by this subsection (f) shall be subject to a penalty as set forth in § 67-1- 


804(b)(3). 


History. 

Acts 1999, ch. 406, § 3; 2000, ch. 982, §§ 15- 
17; 2002, ch. 856, § 3c; 2004, ch. 592, § 6; 2005, 
ch. 499, § 77; 2006, ch. 1019, § 32; 2007, ch. 
602, § 19; 2008, ch. 1106, § 37; 2010, ch. 1134, 
§§ 10, 11, 22; 2015, ch. 514, § 7. 


Compiler’s Notes. 

For the Preamble to the act concerning the 
need to modernize the sales and use taxes, 
franchise and excise taxes and business tax in 
the state to address the engagement in busi- 
ness within the state by out-of-state companies, 
see Acts 2015, ch. 514. 

Acts 2015, ch. 514, § 31 provided that the 
act, which amended (a), shall apply to all tax 
years beginning on or after January 1, 2016. 


Amendments. 
The 2015 amendment, effective January 1, 


2016, substituted “doing business in this state 
and having a substantial nexus in this state” 
for “doing business in Tennessee” at the begin- 
ning of the first sentence of (a). 


Effective Dates. 
Acts 2015, ch. 514, § 31. January 1, 2016. 


Law Reviews. 

Taxation-State Tax Apportionment of Out- 
Of-State Business Income—Constitutionality 
and Propriety of a State’s Apportionment and 
Taxation of Capital Gains as Business Earn- 
ings (Clark Milner), 79 Tenn. L. Rev. 437 
(2012). 


Attorney General Opinions. 
Constitutionality, application and construc- 
tion of provisions of proposed SB 603 [HB644/ 
SB603 enacted as 2015 Acts ch. 514]. OAG 
15-37, 2015 Tenn. AG LEXIS 38 (4/22/15). 


NOTES TO DECISIONS 


0.5. Constitutionality. 

Trial court properly granted summary judg- 
ment to the Commissioner of Revenue in an 
action filed by a parent LLC and its two sub- 
sidiaries challenging franchise and excise 
(F&E) taxes and rejected their constitutional 
challenge because, inter alia, the settlement 
proceeds represented lost revenues related to 


the parent’s patents, the statute had a rational 
basis since it captured business earnings that 
were subject to the F&E tax that might other- 
wise go un- or under-reported, the settled ac- 
tion was akin to a business transaction in 
which the parent was compensated for lost 
business earnings, the parent failed to estab- 
lish that it was entitled to apportionment, and 
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the entities were warned against filing of a LLC v. Gerregano, — S.W.3d —, 2020 Tenn. 
consolidated tax return. Emerachem Power, App. LEXIS 256 (Tenn. Ct. App. June 1, 2020). 


67-4-2008. Exemptions. 


(a) There shall be exempt from the payment of the excise tax levied under 
this part the following: 

(1) Any corporation organized under the laws of Tennessee whose sole 
expressed corporate purpose is for the furthering of industrial development 
in communities throughout the state, and doing matters related thereto, and 
whose stockholders receive no income other than interest or dividends on 
money invested in such corporation for constructing industrial buildings and 
whose officers receive no compensation; 

(2) Corporations organized for the purpose of erecting, owning or operat- 
ing a common meeting place for more than one (1) Masonic lodge, more than 
one (1) Lodge of Odd Fellows, or similar lodges, and which corporations could 
obtain general welfare charters, and in which corporations all the stock is 

~owned by lodges participating in the common temple or meeting place, 
regardless of the type of charter held by such operating corporations, except 
on income received by such corporations as rentals for use for commercial 
purposes; 

(3) Any regulated investment company or investment fund organized as a 
unit investment trust taxable as a grantor trust under 26 U.S.C. §§ 671-677; 
provided, that not less than seventy-five percent (75%) of the value of the 
investments of such regulated investment company or unit investment trust 
shall be in any combination of bonds of the United States, Tennessee, or any 
county or any municipality or political subdivision of the state, including any 
agency, board, authority or commission of the state or its subdivisions; 

(4) Federal credit unions, credit unions organized under the laws of other 
taxing jurisdictions, production credit associations organized under 12 
U.S.C. § 2071 et seq., or merged associations under 12 U.S.C. § 2279c-1, 
production credit associations organized under title 56, chapter 4, part 4, or 
investment companies organized under title 56, chapter 4, part 3; 

(5) Venture capital funds; provided, that, for purposes of this part, a 
venture capital fund is a limited liability company, limited liability partner- 
ship, limited partnership, or business trust, formed and operated for the 
exclusive purpose of buying, holding, and/or selling securities, including debt 
securities, primarily in non-publicly traded companies on its own behalf and 
not as a broker, and the capital of which fund is primarily derived from 
investments by entities and/or individuals that are not affiliated with the 
fund or investments by one (1) or more affiliates, if the affiliates also qualify 
as venture capital funds under this subdivision (a)(5). For purposes of this 
subdivision (a)(5), the following provisions shall apply: 

(A) “Affiliated” means entities that are affiliates or part of an affiliated 
group, 

(B) “Non-publicly traded companies” means any business entity that is 
not a publicly traded company; 

(C) “Primarily” means over fifty percent (50%); and 

(D) “Publicly traded company” is any company that is traded on: 
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(i) A national securities exchange registered under § 6 of the Secu- 
rities Exchange Act of 1934 or exempted from registration under such 
act by 15 U.S.C. § 78f because of the limited volume of transactions; 

(ii) A foreign securities exchange operating under principles analo- 
gous to a national securities exchange; 

(iii) A regional or local exchange; 

(iv) An interdealer quotation system that regularly disseminates firm 
buy or sell quotations by identified brokers or dealers by electronic 
means or otherwise; or 

(v) On a secondary market or the substantial equivalent of a second- 
ary market, if taking into account all of the facts and circumstances, the 
owners are readily able to buy, sell or exchange their ownership interest 
in a manner that is comparable, economically, to trading on an 
exchange; 


(6) Limited liability companies, limited partnerships, and limited liability 


partnerships, if all of the following criteria are met: 


(A) At least sixty-six and sixty-seven hundredths percent (66.67%) of 


the activity of the entity is either farming or the holding of one (1) or more 
personal residences where one (1) or more of the members or partners 
reside. For purposes of this subdivision (a)(6)(A), the following provisions 
shall apply: 


Gi) “Farming” is the growing of crops, nursery products, timber or 
fibers, such as cotton, for human or animal use or consumption; the 
keeping of horses, cattle, sheep, goats, chickens or other animals for 
human or animal use or consumption; the keeping of animals that 
produce products, such as milk, eggs, wool or hides for human or animal 
use or consumption; or the leasing of the land to be used for the purposes 
described in this subdivision (a)(6)(A); 

(ii) For this purpose, the activity of the entity shall be considered 
farming only if at least sixty-six and sixty-seven hundredths percent 
(66.67%) of its income, including capital gains from the sale of land and 
other assets used in farming, is derived from farming and at least 
sixty-six and sixty-seven hundredths percent (66.67%) of its assets, 
valued at original cost to the entity, are used by the owner or by the 
owner's lessee or sharecropper for farming. In the event that an asset’s 
original cost to the entity cannot be determined, or there is no original 
cost to the entity, for purposes of this subdivision (a)(6)(A), the property 
shall be valued at its fair market value at the time of acquisition by the 
entity; 

(iii) A “personal residence” or “personal residences,” as used in 
subdivision (a)(6)(A), includes acreage contiguous to the dwelling; 

(iv) Any entity that qualifies for franchise tax exemption under this 
subdivision (a)(6), because of farming activity or because the property 
has been used as a personal residence for at least five (5) years, shall 
remain exempt for one (1) year from the end of the calendar year in 
which it ceases to qualify for the exemption, but only with regard to 
property and transactions related to property that it held at the time 
that it last qualified for the exemption. Net worth resulting from sales 
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and other transactions involving real, tangible, or intangible property 

acquired by the entity after it ceased to qualify for the exemption 

(after-acquired property) shall be subject to the franchise tax. After- 

acquired property shall be included in the entity’s franchise tax mini- 

mum measure. If the entity computes an apportionment formula, any 
after-acquired property and any compensation or gross receipts related 
to such property shall be included in the appropriate factors of such 
formula; and 

(vw) In order to qualify as a personal residence, the dwelling unit must 
be occupied for personal use by partners or members of the entity for 
more days than it is rented to others who are not partners or members 
of the entity. For purposes of this subdivision (a)(6), Internal Revenue 

Code § 280A(d)(2), codified in 26 U.S.C. § 280A(d)(2), shall be used to 

define “personal use”; 

(B) At least ninety-five percent (95%) of the voting rights, capital 
interest or profits of the entity are owned either by natural persons who 
are relatives of one another or by trusts for their benefit. For this purpose, 
natural persons shall be considered relatives, if, by blood or adoption, they 
are descended from a common ancestor and their relationship with each 
other is that of a first cousin or closer than that of a first cousin, or if they 
are spouses of one another; 

(7) Limited lability companies, limited | liability partnerships, limited 
partnerships, or business trusts existing on May 1, 1999, on which date and 
at all times thereafter met all of the following criteria: 

(A) Were at least ninety-eight percent (98%) owned by corporate mem- 
bers of an affiliated group as defined in 26 U.S.C. § 1504(a); 

(B) Were formed and operated for the exclusive purpose of acquiring 
notes from members of such affiliated group, accounts receivable, install- 
ment sale contracts, and similar evidence of indebtedness obtained in the 
ordinary course of business by one (1) or more members of such affiliated 
group; 

(C) The assets of which directly or indirectly serve as security for third 
party borrowings or securitized indebtedness acquired by third parties; 

(D) At least eighty percent (80%) of the income therefrom is included in 
the income of a corporation doing business in Tennessee; and 

(EK) Such income is subject to the applicable allocation and apportion- 
ment rules as found in this part; 

(8) Any limited partnership or limited liability company organized exclu- 
sively for the purpose of providing affordable housing that meets the 
following criteria: 

(A) The entity must have received an allocation of low-income housing 
tax credits pursuant to § 42 of the Internal Revenue Code of 1986, codified 
in 2661.S8.0 28) 42and 

(B) An “extended low-income housing commitment” as defined in 
§ 42(h)(6)(B) of the Internal Revenue Code of 1986, codified in 26 U.S.C. 
§ 42(h)(6)(B), must be in effect with respect to each residential building 
owned by the entity for the period covered by the return; 

(9) Obligated member entity; provided, that: 


Z19 PRIVILEGE AND EXCISE TAXES 67-4-2008 


(A) For tax years beginning before January 2, 2000, the appropriate 
documentation, as required in subsections (b)-(d), shall be filed on or 
before September 15, 2000, with the secretary of state; 

(B) For tax years beginning on or after July 2, 2004, but before August 
1, 2005, the appropriate documentation, as required in subsections (b)-(d), 
shall be filed on or before August 1, 2005, with the secretary of state; 

(C) For tax years beginning on or after July 1, 2008, but before October 
1, 2009, the appropriate documentation, as required in subsections (b)-(d), 
shall be filed on or before October 1, 2009, with the secretary of state. For 
all other tax years, the appropriate documentation, as required in subsec- 
tions (b)-(d), shall be filed on or before the first day of the taxable year for 
which a return is filed; 

(D) To the extent that any obligated member, or any owner of an 
obligated member, provides limited liability protection, the obligated 
member entity shall owe the tax otherwise imposed by this part, and by 
part 21 of this chapter, on the portion of income and equity attributable to 
such obligated member. For purposes of this subdivision (a)(9)(D), owner- 
ship includes any form of ownership, whether in whole, in part, direct or 
indirect. Also, for purposes of this subdivision (a)(9)(D), estates, trusts that 
are not taxpayers, not-for-profit entities, or other entities exempt under 
this section, shall not be deemed to provide limited liability protection; 

(E) If an additional obligated member is admitted to the obligated 
member entity, such obligated member must file the appropriate docu- 
mentation with the secretary of state within sixty (60) days of such 
member’s admission; and 

(F) For purposes of this subdivision (a)(9), obligated members may be 
fully liable, even though one (1) or more persons or individuals dealing 
with the obligated member entity have, by contract, agreed to limit their 
claims against one (1) or more obligated members or against the obligated 
member entity; 

(10) An entity that satisfies both of the following requirements: 

(A) It: 

(i) Is classified as a partnership or trust in accordance with 26 U.S.C. 

§ 7701, and the federal regulations and rulings promulgated under 26 

U.S.C. § 7701; 

(ii) Has elected to be treated as a real estate mortgage investment 
conduit (REMIC) under 26 U.S.C. § 860D; 

(iii) Has elected to be treated as a financial asset securitization 
investment trust (FASIT) under 26 U.S.C. § 860L; or 

(iv) Is a business trust, as defined in § 48-101-202(a), or is classified 
as a trust under the laws of the state in which it is created and is 
disregarded for federal income tax under 26 U.S.C. § 7701, and the 

federal regulations and rulings promulgated under 26 U.S.C. § 7701, 

when the commercial domicile of the trustee is not in this state; and 

(B)(i) The sole purpose of the entity, except for foreclosures and dispo- 

sitions of the assets of foreclosures, is the asset-backed securitization of 

debt obligations, such as first or second mortgages, including home 
equity loans, trade receivables, whether an open account or evidenced 
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by a note or installment or conditional sales contract, obligations 
substituted for trade receivables, credit card receivables, personal 
property leases treated as debt for purposes of the Internal Revenue 
Code of 1986, home equity loans, automobile loans or similar debt 
obligations; 

(ii) “Trade receivables” as used in subdivision (a)(10)(B)(i) means 
obligations arising from the sale of inventory in the ordinary course of 
business; 

(11)(A) Any family-owned noncorporate entity, where substantially all the 
activity of the entity is either: 

(i) The production of passive investment income; or 

(ii) The combination of the production of passive investment income 
and farming as defined in (a)(6)(A)(i); 

(B) For purposes of this subdivision (a)(11): 

(i) “Family-owned” means that at least ninety-five percent (95%) of 
the ownership units of the entity are owned by members of the family, 
which means, with respect to an individual, only: 

(a) An ancestor of such individual; 

(6) The spouse or former spouse of such individual; 

(c) A lineal descendent of such individual, of such individual’s 
spouse or former spouse, or of a parent of such individual; 

(d) The spouse or former spouse of any lineal descendent described 
in subdivision (a)(11)(B)G)(e); or 

(e) The estate or trust of a deceased individual who, while living, 
was as described in any of subdivisions (a)(11)(B)()(a)-(d); 

(ii) A legally adopted child of an individual shall be treated as the 
child of such individual by blood; 

(iii) “Passive investment income” means gross receipts derived from 
royalties, rents from residential property or farm property, dividends, 
interest, annuities, and sales or exchanges of stock or securities to the 
extent of any gains therefrom; 

(iv) “Farm property” and “residential property” have the same mean- 
ing as in § 67-5-501, except that “residential property” includes any 
property leased or rented for residential purposes that includes not 
more than four (4) residential units and “farm property” does not include 
acreage used for recreational purposes by clubs including golf course 
playing hole improvements; 

(v) Ownership units that are held in trust shall not be treated as 
owned by members of the family, unless the ownership units are 
property of a trust described in subdivision (a)(11)(B)(@)(e); 

(12)(A) Diversified investing funds; provided, that, for purposes of this 
part, a diversified investing fund is a limited liability company, limited 
liability partnership, limited partnership or business trust that meets all 
of the following requirements: 

(i) No less than ninety percent (90%) of the diversified investing 
fund’s cost of its total assets consist of qualifying investment securities, 
deposits at banks or other financial institutions, and office space and 
equipment reasonably necessary to carry on its activities as a diversified 
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investing fund; 

(ii) No less than ninety percent (90%) of its gross income consists of 
interest, dividends, and gains from the sale or exchange of qualifying 
investment securities; and : 

(ii) Is formed and operated for the primary purpose of buying, 
holding, or selling qualifying investment securities, on its own behalf 
and not as a broker, and the capital of which fund is primarily derived 
from investments by entities or individuals who are not affiliated with 
the fund; 

(B) For purposes of this subdivision (a)(12), the following provisions 


shall apply: 


(i) “Affiliated” means entities that are affiliates or part of an affiliated 
group. As applied to individuals, “affiliates” means any natural person 
who, directly or indirectly, has more than fifty percent (50%) ownership 
interest in the fund. For purposes of this subdivision (a)(12)(B)(i), 
indirect ownership by an individual includes ownership by any family 
member of the individual, which means, with respect to the individual: 

(a) An ancestor of the individual; 

(b) The spouse or former spouse of the individual; 

(c) A lineal descendant of the individual, of the individual’s spouse 
or former spouse or of a parent of the individual; 

(d) The spouse or former spouse of any lineal descendant described 
in subdivision (a)(12)(B)G)(c); or 

(e) The estate or trust of a deceased individual who, while living, 
was as described in any of the subdivisions (a)(12)(B)()(a)-(d); 

Gi) “Primary” and “primarily”, over fifty percent (50%); and 

(iii) “Qualifying investment securities” include all of the following: 

(a) Common stock, including preferred, or debt securities convert- 
ible into common stock, and preferred stock; 

(b) Bonds, debentures, and other debt securities; 

(c) Foreign and domestic currency deposits or equivalents and 
securities convertible into foreign securities; 

(d) Mortgage or asset-backed securities secured by federal, state, or 
local governmental agencies; 

(e) Repurchase agreements and loan participations; 

(f) Foreign currency exchange contracts and forward and futures 
contracts on foreign currencies; 

(g) Stock and bond index securities and futures contracts, and 
other similar financial securities and futures contracts on those 
securities; 

(h) Options for the purchase or sale of any of the securities, 
currencies, contracts, or financial instruments described in subdivi- 
sions (a)(12)(B)(a1i)(a)-(g), inclusive; 

(i) Warrants to purchase stock or an ownership interest in an 
entity; 

(j) An ownership interest in a limited liability company, limited 
liability partnership, limited partnership, or business trust; and 
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“  (k) An ownership interest in a general partnership that would 
otherwise qualify as a diversified investing partnership under this 
subdivision (a)(12) were it not for its legal status as a general 
partnership; 

(13) Tennessee historic property preservation or rehabilitation entities; 

(14) Insurance companies, as defined in § 56-1-102; 

(15) Any qualified TNInvestco, as defined in § 4-28-102, that has received 
an allocation of investment tax credits under the Tennessee Small Business 
Investment Company Credit Act, compiled in title 4, chapter 28, and 
continues to participate in the program established by such act; 

(16) Any entity that: 

(A) Is owned, in whole or in part, directly by a branch of the armed 
forces of the United States; and 

(B) Derives more than fifty percent (50%) of its gross income from the 
operation of facilities that are located on property owned or leased by the 
federal government and operated primarily for the benefit of members of 
the armed forces of the United States; and 

(17)(A)G) Any qualified low-income community historic structure owner; 

(ii) Any qualified low-income community historic structure lessee; or 

(iii) Any entity that directly or indirectly owns an interest in a 
qualified low-income community historic structure owner, a qualified 
low-income community historic structure lessee, or both, and that has 
no business operations or assets other than: 

(a) Its investment in the qualified low-income community historic 
structure owner, the qualified low-income community historic struc- 
ture lessee, or both; 

(b) Business operations and assets incidental to its investment in 
the qualified low-income community historic structure owner, the 
qualified low-income community historic structure lessee, or both; and 

(c) De minimis other operations and assets; 

(B) For purposes of this subdivision (a)(17): 

(i) “Qualified low-income community historic structure” means a 
“certified historic structure,” as defined in § 47 of the Internal Revenue 
Code (26 U.S.C. § 47), together with any associated contiguous real 
estate, located in a “low-income community,” as defined in § 45D of the 
Internal Revenue Code (26 U.S.C. § 45D), and with respect to which 
more than one hundred million dollars ($100,000,000) of “qualified 
rehabilitation expenditures,” as defined in § 47 of the Internal Revenue 
Code (26 U.S.C. § 47), are incurred after January 1, 2015; 

(ii) “Qualified low-income community historic structure lessee” 
means a limited liability company that leases or subleases substantially 
all of a qualified low-income community historic structure and that has 
no business operations or assets other than: 

(a) Its lease or sublease of the qualified low-income community 
historic structure; 

(b) Operations and assets incidental to leasing and subleasing of 
the qualified low-income community historic structure; and 

(c) De minimis other operations and assets; 


223 


PRIVILEGE AND EXCISE TAXES 67-4-2008 


(iii) “Qualified low-income community historic structure owner” 
means a limited liability company that owns a qualified low-income 
community historic structure and that has no business operations or 
assets other than: 

(a) Its investment in the qualified low-income community historic 
structure; 

(6) Business operations and assets incidental to the ownership, 
financing, and leasing of the qualified low-income community historic 
structure; and 

(c) De minimis other operations and assets; and 
(iv) Any references to the Internal Revenue Code in this subdivision 

(a)(17) means the Internal Revenue Code in effect on January 1, 2015. 


(b)(1) Notwithstanding any law to the contrary, the certificate of a limited 
partnership may provide that one (1) or more specifically identified limited 
partners, as named in the certificate of limited partnership, shall be 
personally liable for all of the debts, obligations and liabilities of the limited 
partnership to the same extent as a general partner, and if so, each such 
specifically identified limited partner shall be liable to the same extent as a 
general partner in a general partnership; provided, that: 


(A)G) In order to be effective, each limited partner so identified must 
sign the certificate of limited partnership, or an amendment to the 
certificate of limited partnership containing this provision and such 
signature must be notarized. The certificate or amendment must con- 
tain the following two (2) sentences in all capitalized letters: 

“THE EXECUTION AND FILING OF THIS DOCUMENT WILL 
CAUSE SUCH LIMITED PARTNER TO BE PERSONALLY LIABLE 
FOR THE DEBTS AND OBLIGATIONS OF THE LIMITED PART- 
NERSHIP TO THE SAME EXTENT AS A GENERAL PARTNER. 
PLEASE CONSULT YOUR ATTORNEY.” 

(ii) The amendment or certificate may provide that it is only effective 
if all limited partners make and maintain such an election. In such case 
the certificate of limited partnership must affirmatively identify each 
general and limited partner of the limited partnership and state that 
such persons constitute all partners; 

(B) Each such limited partner shall continue to be personally liable for 


all of the debts, obligations and liabilities of the partnership to the same 
extent as a general partner would be until: 


(i) Such limited partner withdraws from the partnership and the 
withdrawal is recorded with the certificate of limited partnership at the 
secretary of state’s office; or 

(ii) The certificate of limited partnership is amended to strike such 
limited partner’s name as a limited partner electing joint and several 
liability or, if the certificate of limited partnership provides that all 
limited partners must elect joint and several personal liability for all of 
the debts, obligations and liabilities of the limited partnership if any 
limited partners are to be so liable, an amendment striking one (1) 
limited partner who continues to be a limited partner shall strike all 
limited partners. Such document must be executed by the limited 
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partner desiring to cease being so liable and promptly delivered to the 

general partner or partners and all other partners who are identified in 

the certificate of limited partnership as being jointly and severally 

personally liable for the debts, obligations and liabilities of the limited 

partnership; and 

(C) Such limited partnership must have a written partnership agree- 
ment that sets forth in reasonable detail: 

(i) The purpose of the limited partnership; 

(ii) The identity of each general partner; 

(iii) The scope of authority within the limited partnership of one or 
more of the general partners to incur debt or other obligations in the 
absence of limited partner approval; 

(iv) The fact that each limited partner electing to have joint and 
several liability shall be liable for all the debts and obligations of the 
limited partnership whether arising by contract, tort, or otherwise or 
from the actions of the general partner or partners or other limited 
partners in furtherance of ‘the limited partnership’s business or other 
activity; 

(v) The fact that each limited partner may revoke such partner’s 
election to have joint and several unlimited liability and remain a 
limited partner; and 

(vi) The terms and conditions under which one (1) or more general 
partners may be removed or the limited partnership dissolved and 
terminated. 

(2) A limited partner who is identified in the certificate of limited 
partnership as being personally liable always has the power, but not 
necessarily the right, to revoke the election for joint and several liability for 
the limited partnership’s debts and obligations by filing an amendment to 
the certificate of limited partnership stating that such limited partner 
revokes such limited partner’s election to be personally liable and shall not 
be liable for any future debts, obligations and liabilities of the limited 
partnership. Such amendment to the certificate shall be effective immedi- 
ately except as provided in subdivision (b)(3). 

(3) An amendment to the certificate of limited partnership filed pursuant 
to subdivision (b)(2) is not effective against such parties reasonably relying 
upon such certificate until the passage of ninety (90) days from the filing of 
the amendment to the certificate of limited partnership. Nevertheless, such 
limited partner or former limited partner shall continue to be liable for all of 
the debts, obligations and liabilities of the limited partnership incurred by 
the limited partnership while such limited partner assumed such liability, 
including, if applicable, the ninety-day period. 

(c)(1) Notwithstanding any law to the contrary, the application of registered 
limited liability partnership may provide that one (1) or more specifically 
identified partners, as named in the application, shall be personally liable 
for all of the debts, obligations and liabilities of the registered limited 
liability partnership to the same extent as a general partner of a general 
partnership; provided, that: 

(A)(i) In order to be effective, each partner so identified must sign the 

application of registered limited liability partnership, or an amendment 
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to the application of registered limited liability partnership containing 
this provision and such signature must be notarized. The application or 
amendment must contain the following two (2) sentences in all capital- 
ized letters: 
“THE EXECUTION AND FILING OF THIS DOCUMENT WILL 
CAUSE SUCH PARTNER TO BE PERSONALLY LIABLE FOR 
THE DEBTS AND OBLIGATIONS OF THE LIMITED LIABIL- 
ITY PARTNERSHIP TO THE SAME EXTENT AS A GENERAL 
PARTNER OF A GENERAL PARTNERSHIP. PLEASE CONSULT 
YOUR ATTORNEY.” 

(ii) The amendment or application may provide that it is only 
effective if all partners make and maintain such an election. In such 
case the application of registered limited liability partnership must 
affirmatively identify each partner of the limited liability partnership 
and state that such persons constitute all partners; and 
(B) Each such partner shall continue to be personally liable for all of the 


debts, obligations and liabilities of the partnership to the same extent as 
a general partner of a general partnership until: 


Gi) Such partner withdraws from the partnership and the withdrawal 
is recorded with the application at the secretary of state’s office; or 

(ii) The application of registered limited liability partnership is 
amended to strike such partner’s name as a partner electing joint and 
several liability or, if the application of limited liability partnership 
provides that all partners must elect joint and several personal liability 
for all of the debts, obligations and liabilities of the partnership if any 
are to be so liable, an amendment striking one (1) partner who has not 
withdrawn and continues to be a partner shall strike all partners. Such 
document must be executed by the partner desiring to cease being so 
liable and promptly delivered to all remaining partners who are iden- 
tified in the application of registered limited liability partnership as 
being jointly and severally personally liable for the debts, obligations 
and liabilities of the partnership to the same extent as a general partner 
of a general partnership. 


(2) Such limited liability partnership must have a written partnership 


agreement that sets forth in reasonable detail: 


(A) The purpose of the partnership; 
(B) The identity of each partner; 
(C) The scope of authority within the partnership of one (1) or more of 


the partners to incur debt or other obligations in the absence of partner 
approval; 


(D) The fact that each partner electing to have joint and several liability 


shall be liable for the all debts and obligations of the partnership whether 
arising by contract, tort, or otherwise or from the actions of the other 
partners in connection with the partnership’s business or other activity; 


(EK) The fact that each partner has the power to revoke such partner’s 


election to have joint and several unlimited liability and remain a partner; 
and 


(F) The terms and conditions under which one (1) or more partners may 
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be-removed or the partnership dissolved and terminated. 

(3) A partner, who is identified in the application of a limited liability 
partnership as being personally liable, always has the power, but not 
necessarily the right, to revoke the election for joint and several liability for 
the partnership’s debts and obligations by filing an amendment to the 
application of limited liability partnership stating that such partner has 
revoked such partner’s election to be liable for the debts and obligations of 
the partnership and shall not be liable for any future debts, obligations and 
liabilities of the partnership. Such amendment to the application shall be 
effective immediately except as provided in subdivision (c)(4). 

(4) An amendment to the application of a limited liability partnership 
filed pursuant to § 61-1-1001 is not effective against such parties reasonably 
relying upon such application until the passage of ninety (90) days from the 
filing of the amendment to the application of limited liability partnership. 
Notwithstanding the preceding, such partner or former partner will con- 
tinue to be liable for all of the debts, obligations and liabilities of the 
partnership incurred by the partnership while such partner assumed such 
liability. 

(d) Notwithstanding any law to the contrary, the articles of a limited 
liability company may provide that one (1) or more specifically identified 
members, as named in the articles, will be personally liable for all of the debts, 
obligations and liabilities of the limited lability company and, if so, each such 
specifically identified member shall be liable to the same extent as a general 
partner in a general partnership; provided, that: 

(1) In order to be effective, each member so identified must sign the 
articles, or an amendment to the articles containing this provision. The 
amendment or articles may provide that it is only effective if all members 
make and maintain such an election. In such case, the articles must 
affirmatively identify each member and state that such persons constitute 
all of the members of the limited liability company; and 

(2) Each such member shall continue to be personally liable for all of the 
debts, obligations and liabilities of the limited liability company to the same 
extent as a general partner of a general partnership until: 

(A) The member withdraws from the limited liability company; or 

(B) The articles are amended to strike such member’s name as a 
member electing joint and several liability or, if the articles provide that 
all members must elect joint and several personal liability for all of the 
debts, obligations and liabilities of the limited liability company if any are 
to be so liable, an amendment striking one (1) member who continues to be 

a member shall strike all members. The document must be executed by the 

member desiring to cease being so liable and promptly delivered to any 

remaining members who are identified in the articles as personally being 
jointly and severally liable for the debts, obligations and liabilities of the 
limited liability company. 

(e)(1) Each person who, pursuant to subdivision (a)(11), enjoys exempt status 

from franchise and excise taxes shall periodically file such forms and report 

such information as the commissioner of revenue reasonably prescribes 
regarding the family-owned noncorporate entity and the family members 
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(2) [Deleted by 2013 amendment, effective July 1, 2013.] 

(f)(1) Every person claiming exemption from taxation under this section 
shall file an application for exemption upon a form prescribed by the 
commissioner. The application shall be filed on or before the fifteenth day of 
the fourth month following the close of the first tax year for which the person 
claims the exemption. | 

(2) Every person claiming exemption from taxation under this section 
that has previously filed an application for exemption in accordance with 
subdivision (f)(1) shall, on or before the fifteenth day of the fourth month 
following the close of the person’s tax year, file an application for renewal of 
exemption upon a form prescribed by the commissioner. 

(3) No person shall be exempt from taxation under this section until the 
person has filed the application required by subdivision (f)(1) or (f)(2). The 
commissioner is authorized to accept an application that is filed after the 
time periods provided in subdivisions (f)(1) and (2). However, when any 
person fails to timely file the application, there shall be imposed a penalty in 
the amount of two hundred dollars ($200) per occurrence. The commissioner 
is authorized to waive the penalty, in whole or in part, for good and 
reasonable cause under § 67-1-803. 

(4) Any person who claims an exemption under this section but fails to 
meet the criteria for exemption shall be subject to all tax, penalty and 
interest otherwise applicable under the law. 

(5) Notwithstanding subdivisions (f)(1)-(4) to the contrary, the require- 
ments in this subsection (f) shall not apply to any person that qualifies for 
exemption under subdivision (a)(1), (a)(2), (a)(3), (a)(4), (a)(13), (a)(14) or 


(a)(15). 


History. 

Acts 1999, ch. 406, § 3; 2000, ch. 982, §§ 18, 
59; 2001, ch. 275, § 1; 2004, ch. 580, § 1; 2004, 
ch. 592, § 15; 2004, ch. 812, § 1; 2004, ch. 924, 
§ 6; 2005, ch. 499, §§ 3, 35-40, 87; 2006, ch. 
1019, § 27; 2007, ch. 602, § 21; 2008, ch. 1106, 
§§ 38, 41, 55, 68; 2009, ch. 530, §§ 28, 29, 33; 
2010, ch. 1134, §§ 35, 36; 2011, ch. 382, § 1; 
2013, ch. 164, § 5; 2015, ch. 449, § 1; 2017, ch. 
194,.38. 3,'4. 


Compiler’s Notes. 

Acts 2015, ch. 449, § 2 provided that the act, 
which added (a)(17), shall apply to tax periods 
ending on or after July 1, 2015. 

Acts 2017, ch. 194, § 5 provided that the act, 
which amended this section, shall apply to tax 
years beginning on or after January 1, 2017. 


Amendments. 
The 2015 amendment added (a)(17). 


67-4-2009. Credits. 


The 2017 amendment, in (f), substituted 
“shall be filed on or before the fifteenth day of 
the fourth month following the close” for “shall 
be filed within sixty (60) days of the beginning” 
in (1), and substituted “two hundred dollars 
($200) per occurrence” for “one thousand dol- 
lars ($1,000) per occurrence” at the end of the 
third sentence in (3). 


Effective Dates. 
Acts 2015, ch. 449, § 2. May 18, 2015. 
Acts 2017, ch. 194, § 5. April 19, 2017. 


Law Reviews. 

Taxation-State Tax Apportionment of Out- 
Of-State Business Income—Constitutionality 
and Propriety of a State’s Apportionment and 
Taxation of Capital Gains as Business Earn- 
ings (Clark Milner), 79 Tenn. L. Rev. 437 
(2012). 


The tax imposed by this part shall be in addition to all other taxes and there 
shall be no credit allowed upon it except the following: 
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(1). In accordance with § 56-4-217, there shall be credited upon the tax 
imposed by this part the net amount of gross premiums tax paid that is 
measured by a period that corresponds to the excise tax period on which the 
return is based, plus any amount used to offset payment to the Tennessee 
guaranty association that has not otherwise been recovered, but not includ- 
ing the gross premiums receipts tax paid by fire insurance companies for the 
purpose of executing the fire marshal law; 

(2) When an audit of an excise tax return for any year not barred by the 
statute of limitations discloses a change in the amount of tax due, there may 
be applied upon it as a credit any amount that the taxpayer is otherwise 
entitled to receive either as a credit under part 4 or 5 of this chapter for 
excise taxes paid, or as a refund thereof under § 67-1-1802. This tax credit 
allowance may be applied notwithstanding the statute of limitations or the 
requirement for approval of certain refunds by the commissioner and the 
attorney general and reporter if such was made under § 67-1-1802, and also 
any statutory or regulatory requirement under various items of part 4 or 5 
‘of this chapter that the excise tax be paid prior to the allowance of any credit; 

(3)(A) There shall be allowed against the sum total of the taxes imposed by 
the Franchise Tax Law of 1999, compiled in part 21 of this chapter, and by 
this part, a credit equal to one percent (1%) of the purchase price of 
industrial machinery purchased during the: tax period covered by the 
return and located in this state. For purposes of this section, “industrial 
machinery” means: 

(i) “Industrial machinery” as defined by § 67-6-102; or 

Gi) “Computer,” “computer network,” “computer software,” or “com- 
puter system” as defined by § 39-14-601, and any peripheral devices, 
including, but not limited to, hardware, such as printers, plotters, 
external disc drives, modems, and telephone units, purchased by a 
taxpayer in the process of making the required capital investment in 
Tennessee described in § 67-4-2109(a), if as a result of making such 
purchase and meeting the other requirements set forth in § 67-4- 
2109(b), the taxpayer qualifies for the job tax credit provided therein; 
(B) The industrial machinery credit taken on any franchise and excise 

tax return, however, shall not exceed fifty percent (50%) of the combined 

franchise and excise tax liability shown by the return before the credit is 
taken; 
(C)) Any unused credit may be carried forward in any tax period until 
the credit is taken; however, the credit may not be carried forward for 
more than fifteen (15) years; 

(ii) If the taxpayer qualifies for the credit provided in subdivision 
(3)(1)G), the fifteen-year limitation otherwise applicable to the carry- 
forward of unused credit shall not apply; provided, that the commis- 
sioner of economic and community development and the commissioner 
of revenue have determined that the allowance of the additional 
carry-forward is in the best interest of the state; 

(iii) Subdivision (3)(C)(Gi) shall apply only to applications received 
and approved by the commissioner of revenue and the commissioner of 
economic and community development on or before January 1, 2011; 
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(D) If the industrial machinery, for the purchase of which a tax credit 
has been allowed, is sold or removed from this state during its useful life 
according to the depreciation guidelines in effect for excise tax purposes, 
the department shall be entitled to recapture a portion of the credit 
allowed by increasing the franchise and/or excise tax liability of any 
taxpayer, for the taxable period during which the machinery was sold or 
removed, in an amount equal to the percentage of useful life remaining on 
the industrial machinery at the time of sale or removal times the total 
credit taken on the purchase of the machinery; 

(KE) For purposes of the allowance of the credit against franchise and 
excise taxes under this section, any taxpayer who is a lessee of new 
industrial machinery and the original user of the industrial machinery, 
including a lessee from an industrial development corporation as defined 
by title 7, chapter 53, or other tax exempt entity, shall be treated as having 
purchased the machinery during the tax period in which it is placed in 
service by the lessee, at an amount equal to its purchase price; 

(F) If industrial machinery is leased for a period that constitutes less 
than eighty percent (80%) of its useful life, then the lessee shall be deemed 
to have purchased only a portion of the machinery, at an amount 
determined by multiplying the actual purchase price of the machinery by 
a fraction, the numerator of which is the lease term, and the denominator 
of which is the useful life of the leased machinery; 

(G) [Expired July 1, 2015; see (3)(G)(ii)] (i) Notwithstanding any 

law to the contrary, the industrial machinery franchise and excise tax 

credit provided in this subdivision (3) may be computed by a general 
partnership that operates a call center in this state that is placed in 
service by the general partnership on or after June 30, 2003, and that 
would otherwise qualify for the credit provided in § 67-4-2109(b)(3)(H). 
The industrial machinery franchise and excise tax credit shall be 
computed as if the general partnership were subject to franchise and 
excise tax. With respect to the general partnership tax year during 
which a credit is so computed, a partner in the general partnership that 
is subject to franchise and excise tax and that directly holds a first tier 
ownership interest in the general partnership may take a percentage of 
the credit that equals the total amount of the credit for the general 
partnership multiplied by the partner’s percentage interest in the 
general partnership on the last day of the general partnership tax year 
against the partner’s franchise and excise tax liability for the partner’s 
tax year that includes the last day. The industrial machinery franchise 
and excise tax credit passed through from the general partnership to the 
first tier partner under this section shall, in the hands of the first tier 
partner, be subject to applicable provisions and limitations otherwise 
provided by this section, including carry forward provisions; provided, 

that in no case shall the credit or a carryover of a credit be taken by a 

business entity, unless it was a partner in the general partnership and 

subject to franchise and excise tax at the time the credit was earned by 
the general partnership; 
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(ii) This subdivision (3)(G) shall expire on July 1, 2015; provided, that 
any taxpayer that has filed a business plan with the department prior to 
July 1, 2015, shall continue to be eligible for the credit; 

(H) Notwithstanding any provision to the contrary, a taxpayer that has 
established its international, national, or regional headquarters in this 
state and has met the requirements to qualify for the credit provided in 
§ 67-6-224, or a taxpayer that has established an international, national, 
or regional warehousing or distribution hub in this state and has met the 
requirements to be a qualified new or expanded warehouse or distribution 
facility, shall be allowed to offset up to one hundred percent (100%) of its 
franchise and/or excise tax liability by the industrial machinery credit 
provided in this subdivision (3), or any carryforward of the industrial 
machinery credit, if the commissioner of revenue and the commissioner of 
economic and community development determine that increasing the 
percentage of offset above that allowed by subdivision (3)(B) is in the best 
interests of the state. For purposes of this subdivision (3)(H), “best 

_ interests of the state” means a determination that the taxpayer estab- 
lished its headquarters or a warehousing or distribution hub in this state, 
or converted a regional headquarters or regional warehousing or distribu- 
tion hub in this state into its national or international headquarters or a 
national or international warehousing or distribution hub, as a result of 
such action. The commissioner of revenue and the commissioner of 
economic and community development shall determine the percentage of 
franchise and/or excise tax liability allowed to be offset, above that 
otherwise allowed by subdivision (3)(B), and the period during which the 
increased offset shall continue; 

(1)G) If the taxpayer makes a required capital investment in excess of 

one billion dollars ($1,000,000,000) during the investment period, the 

credit allowed in subdivision (3)(A) shall be equal to ten percent (10%) of 
the purchase price of industrial machinery located in this state and 
purchased in the process of making the required capital investment. The 
credit shall be subject to subdivisions (3)(A)-(H), except that a taxpayer 
making the required capital investment for purposes of this subdivision 

(3)(I) shall be entitled to the credit for the items listed in subdivision 

(3)(A)Gi) regardless of whether the taxpayer meets any of the require- 

ments of, or qualifies for, the job tax credit provided in § 67-4-2109(b); 

Gi) If the taxpayer makes a required capital investment in excess of 
five hundred million dollars ($500,000,000) during the investment 
period, the credit allowed in subdivision (3)(A) shall be equal to seven 
percent (7%) of the purchase price of industrial machinery located in 
this state and purchased in the process of making the required capital 
investment. The credit shall be subject to subdivisions (3)(A)-(H), except 
that a taxpayer making the required capital investment for purposes of 
this subdivision (3)(I) shall be entitled to the credit for the items listed 
in subdivision (3)(A)(ii) regardless of whether the taxpayer meets any of 
the requirements of, or qualifies for, the job tax credit provided in 

§ 67-4-2109(b); 

(iii) If the taxpayer makes a required capital investment in excess of 
two hundred fifty million dollars ($250,000,000) during the investment 
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period, the credit allowed in subdivision (3)(A) shall be equal to five 
percent (5%) of the purchase price of industrial machinery located in 
this state and purchased in the process of making the required capital 
investment. The credit shall be subject to subdivisions (3)(A)-(H), except 
that a taxpayer making the required capital investment for purposes of 
this subdivision (3)(I) shall be entitled to the credit for the items listed 
in subdivision (3)(A)(@i) regardless of whether the taxpayer meets any of 
the requirements of, or qualifies for, the job tax credit provided in 
§ 67-4-2109(b); 

(iv) If the taxpayer makes a capital investment in excess of one 
hundred million dollars ($100,000,000) during the investment period, 
the credit allowed in subdivision (3)(A) shall be equal to three percent 
(3%) of the purchase price of industrial machinery located in this state 
and purchased in the process of making the required capital investment. 
The credit shall be subject to subdivisions (3)(A)-(H), except that a 
taxpayer making the required capital investment for purposes of this 
subdivision (3)(I) shall be entitled to the credit for the items listed in 
subdivision (3)(A)(ii) regardless of whether the taxpayer meets any of 
the requirements of, or qualifies for, the job tax credit provided in 
§ 67-4-2109(b); 

(v) The taxpayer shall file a business plan with the commissioner of 
revenue in order to qualify for the credit provided in this subdivision 
(3)(1). The business plan shall be filed on or before the last day of the 
first fiscal year in which the investment is made and shall describe the 
investment. The commissioner of revenue has the authority to conduct 
audits or require the filing of additional information necessary to 
substantiate or adjust the findings contained within the business plan 
and to determine that the taxpayer has complied with all statutory 
requirements so as to be entitled to the credit in this subdivision (3)(D; 

(vi) The credit in this subdivision (3)(I) shall begin to apply in the first 
year of the investment period; however, if the required capital invest- 
ment is not met during the investment period, the taxpayer shall be 
subject to an assessment equal to the amount of any credit taken under 
this subdivision (3)(1) for which the taxpayer failed to qualify, plus 
interest; 

(vii) For purposes of this subdivision (3)(I), unless the context other- 
wise requires: 

(a) “Good cause” means a determination by the commissioner of 
economic and community development that the capital investment is 
a result of the credit provided in this subdivision (3)(I); 

(b) “Investment period” means a period not to exceed three (3) 
years from the filing of the business plan related to the required 
capital investment, during which the required capital investment 
must be made. The three-year period for making the required capital 
investment may, for good cause shown, be extended by the commis- 
sioner of economic and community development for a reasonable 
period not to exceed four (4) years for a taxpayer that meets the 
requirements of subdivision (3)(I)(i) and not to exceed two (2) years for 
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- any other taxpayer; and 
(c) “Required capital investment” means an increase of a business 
investment in real property, tangible personal property or computer 
software owned or leased in this state valued in accordance with 
generally accepted accounting principles. A capital investment shall 
be deemed to have been made as of the date of payment or the date the 
taxpayer enters into a legally binding commitment or contract for 
purchase or construction; 
(J) [Expired July 1, 2015; see (3)(J)(vi)] (i) In addition to the credit 
provided in subdivision (3)(A), the owner of a qualifying environmental 
project shall be entitled to a one-time credit in the amount of one and 
three-fourths percent (1.75%) of the investment in the qualifying 
environmental project, and such credit shall have the same carry- 
forward features, limitations and other attributes as are applicable to 
job tax credits under § 67-4-2109(b)(1). The owner of a qualifying 
environmental project shall also be provided six (6) annual credits in the 
amount of one and three-fourths percent (1.75%) of the investment in 
the qualifying project, and such credits shall have the same carry- 
forward features, limitations and other attributes as are applicable to 
enhanced job tax credits under § 67-4-2109(b)(2)(B)Gii), and the entire 
investment in the qualifying environmental project shall be treated as 
exempt required capital investment for purposes of 
§ 67-4-2108(a)(6)(G); 

(ii) For purposes of this subdivision (3)(J), a “qualifying environmen- 
tal project” means a project in which the taxpayer makes an investment 
in excess of one hundred million dollars ($100,000,000) to eliminate 
mercury from the manufacturing process and operations of one (1) or 
more existing chlor-alkali manufacturing and ancillary facilities and 
equipment in the state; 

(iii) The maximum investment in a qualifying environmental project 
that is eligible for the credits provided under this subdivision (3)(J) is 
one hundred million dollars ($100,000,000), inclusive of all capital 
investment and other direct and indirect costs of the project. To be 
eligible for the credits provided under this subdivision (3)(J), construc- 
tion of the qualifying environmental project must have commenced on or 
after January 1, 2011, and construction of the qualifying environmental 
project must be substantially complete on or before January 1, 2014. 
The credits provided under this subdivision (3)(J) shall first be available 
in the later of the year in which the qualifying environmental project is 
substantially complete or July 1, 2013; 

(iv) As a condition to receiving credits under this subdivision (3)(J), 
the owner of a qualifying environmental project shall agree to maintain 
an annual average of at least three hundred fifty (350) jobs in the state 
that meet the requirements set forth in § 67-4-2109(a)(6)(A) for a period 
of six (6) years after substantial completion of the qualifying environ- 
mental project. In the event the owner does not maintain the required 
number of qualified jobs in a specific year, the annual credit provided 
under this subdivision (3)(J) for that year shall be reduced in proportion 
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to the percentage of the shortfall; 

(v) As a further condition to receiving credits under this subdivision 
(3)(J), the owner of a qualifying environmental project shall agree to 
forego any and all claims for credits that may be available to the owner 
pursuant to § 67-4-2109(b)(1) and (2) in connection with the qualifying 
environmental project; 

(vi) This subdivision (3)(J) shall expire on July 1, 2015; provided, that 
any taxpayer that has filed a business plan with the department prior to 
July 1, 2015, shall continue to be eligible for the credit; and 
(K) Notwithstanding any law to the contrary, a taxpayer that has 

previously made a capital investment in excess of one billion dollars 
($1,000,000,000) during a single investment period and has previously 
qualified for the credit provided in § 67-6-224 and that qualifies during 
the applicable tax year for, but chooses to not make, the election under 
§ 67-4-2012(/), shall, upon written request submitted to the commissioner, 
be allowed to offset up to one hundred percent (100%) of its excise tax 
liability by the industrial machinery credit provided in this subdivision 
(3), or any carryforward of the industrial machinery credit, if the commis- 
sioners of revenue and economic and community development determine 
that increasing the percentage of offset above fifty percent (50%), as 
limited by subdivision (3)(B), will allow the taxpayer to maximize the use 
of its industrial machinery credits while resulting in an excise tax liability 
substantially equal to the amount otherwise due if the taxpayer had made 
the election under § 67-4-2012(/). The commissioners of revenue and the 
commissioner of economic and community development shall determine 
the percentage of excise tax liability allowed to be offset, above that 
otherwise allowed by subdivision (3)(B), and the period during which the 
increased offset shall continue; 

(4) A hospital company filing a franchise/excise tax return on a combined 
basis as required in § 67-4-2014(e), together with all other members of its 
combined group filing with it, shall be allowed as a credit against the 
combined annual franchise/excise tax imposed an amount equal to the lesser 
of the franchise tax or excise tax so that the combined annual franchise/ 
excise tax of the combined group shall be limited to the greater of the two (2) 
of them; provided, that this credit shall not apply to tax years beginning on 
or after January 1, 2007; 

(5) A hospital company filing a franchise/excise tax return on a combined 
basis as described in § 67-4-2014(e), together with all members of its 
combined group filing with it, shall be allowed as a further credit against the 
combined annual franchise/excise tax imposed on the group remaining after 
application of the credit allowed under subdivision (4) an amount equal to 
four percent (4%) of the cost of medical supplies and medical equipment used 
by or placed in service by the members of the controlled group in this state 
during the tax year; provided, that the aggregate amount of the credit 
allowed to a taxpayer under subdivision (4), together with the credit allowed 
to a taxpayer under this subdivision (5), shall not exceed nine million dollars 
($9,000,000) in any one (1) tax year; and provided, further, that the credit 
allowed under this subdivision (5) shall not apply to tax years beginning on 
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or after January 1, 2007. A corporation or other entity shall be deemed to 
have used or placed in service medical supplies and medical equipment used 
or placed in service by a partnership or limited liability company of which it 
is a partner or member that would be a hospital company, as defined in 
§ 67-4-2004, if it were a corporation or other entity upon which tax is 
imposed under this part and part 21 of this chapter, and would be a member 
of its same controlled group, as defined in § 267(f)(1) of the Internal Revenue 
Code of 1986, codified in 26 U.S.C. § 267(f)(1), ifit were a corporation and its 
partners or members were shareholders. The amount of the cost of such 
medical supplies and medical equipment that is attributed to and deemed to 
have been used or placed in service by such corporation or other entity shall 
be equal to the pro rata portion of the cost of medical supplies and medical 
equipment used or placed in service by the partnership or limited liability 
company in the tax year. Such pro rata portion shall be determined based 
upon the corporation’s or other entity’s percentage of the profits and losses 
of such partnership or limited liability company during such tax year. As 
used in this subdivision (5), “medical equipment” has the same meaning as 
“major medical equipment” as set forth in § 68-11-102(10) [repealed], but 
without the limitation therein as to the cost thereof; and “medical supplies” 
means all apparatus, consumable products, appliances, and other tangible 
personal property, except drugs and medicines, used in provision of patient 
health care services, including all recordkeeping and documentation in 
connection with such services; 

(6)(A) Except for unitary groups of financial institutions, each taxpayer is 

considered a separate entity; therefore, in the case of mergers, consolida- 

tions, and like transactions, no tax credit incurred by the predecessor 
taxpayer shall be allowed as a credit on the tax return filed by the 

successor taxpayer. With the exception set forth in subdivision (6)(B), a 

credit carryforward may be taken only by the taxpayer that generated it; 

(B) Notwithstanding the provisions contained in subdivision (6)(A), 
when a taxpayer merges out of existence and into a successor taxpayer 
that has no income, expenses, assets, liabilities, equity or net worth, any 
qualified Tennessee credit carryover of the predecessor that merged out of 
existence shall be available for carryover on the return of the surviving 
successor; provided, that the time limitations for the carryover have not 
expired; 

(C) A unitary group of financial institutions may take any qualified 
credit that was generated by any group member that is in existence as a 
member of the group at the end of the group’s tax year; provided, that such 
credit has not previously been taken by the member itself before it joined 
the group or by another unitary group of financial institutions at the time 
the financial institution generating the credit was a member of that group; 
and provided, further, that the credit carryover shall be subject to the 
limitations set forth in this subdivision (6); 

(7) A credit shall be allowed against the tax imposed by this part in an 
amount equal to the tax imposed by chapter 2 of this title paid by the 
taxpayer; 

(8)(A) There shall be allowed against the sum total of the taxes imposed by 

the Franchise Tax Law of 1999, and by this part, a credit equal to fifty 
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percent (50%) of the purchase price of brownfield property purchased in 
this state during the tax period covered by the return for the purpose of a 
qualified development project; 

(B) For the purposes of this subdivision (8), unless the context other- 
wise requires: 

(i) “Brownfield property” means real property that is the subject of an 
investigation or remediation as a brownfield project under a voluntary 
agreement or consent order pursuant to § 68-212-224; 

(ii) “Capital investment” means an investment in real property, 
tangible personal property or computer software owned or leased in this 
state valued in accordance with generally accepted accounting prin- 
ciples. A capital investment shall be deemed to have been made as of the 
date of payment or the date the taxpayer enters into a legally binding 
commitment or contract for purchase or construction of the real or 
personal property; : 

(iii) “Investment period” means a period not to exceed five (5) years 
from the filing of the business plan related to the required capital 
investment, during which the required capital investment must be 
made; 

(iv) [Deleted by 2020 amendment.] 

(v) “Qualified development project” means a project consisting of a 
capital investment of at least twenty-five million dollars ($25,000,000), 
located on a brownfield property, and having a business plan approved 
by the commissioner of revenue in accordance with the applicable 
provisions of subdivision (8)(E); 

(C) The credit allowed pursuant to this subdivision (8) shall apply 
against the excise tax imposed by this part and the Franchise Tax Law of 
1999; provided, however, that such credit, together with any carry-forward 
thereof, taken on any franchise and excise tax return shall not exceed fifty 
percent (50%) of the combined franchise and excise tax liability shown by 
the return before any credit is taken. Any credit authorized under this 
subdivision (8)(C) that is unused may be carried forward in any tax period 
until the credit is taken; provided, that the credit may not be carried 
forward for more than fifteen (15) years; 

(D) [Deleted by 2020 amendment.] 
(E)() The taxpayer shall file a business plan for the development project 
with the commissioner of revenue in order to qualify for the credit 
provided in subdivision (8)(A). The plan must describe the capital 
investment to be made toward the qualified development project within 
the investment period and also include a determination by the commis- 
sioner of finance and administration, the commissioner of revenue, and 
the commissioner of economic and community development pursuant to 
subdivision (8)(H) that the credit is in the best interest of the state; 

(ii) [Deleted by 2020 amendment.] 

(iii) Qualifying plans shall be approved by the commissioner of 
revenue. At such time, an approval letter authorizing the credit, the 
value of the credit and the terms of the credit shall be issued. A copy of 
the approval letter shall be filed by the taxpayer with the department of 
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revenue in any year in which the taxpayer utilizes the credit; 

(iv) The commissioner of revenue has the authority to conduct audits 
or require the filing of additional information necessary to substantiate 
or adjust the findings contained within the business plan and to 
determine that the taxpayer has complied with all statutory require- 
ments so as to be entitled to the credit in this subdivision (8); 

(F) In order to receive the credit, the taxpayer must submit a claim for 
the credit, along with documentation as required by the commissioner 
showing that the capital investment was made toward the qualified 
development project during the investment period. The taxpayer shall not 
be eligible to receive the credit until the minimum capital investment 
required by subdivision (8)(B)(v) has been met; 

(G) The commissioner shall review the claim for the credit and notify 
the taxpayer of the approved tax credit amount. The taxpayer may not 
take the credit until the commissioner has notified the taxpayer of the 
approved amount; 

(H) Notwithstanding any provision of this subdivision (8) to the con- 
trary, no credit shall be allowed unless the commissioner of finance and 
administration, the commissioner of revenue, and the commissioner of 
economic and community development determine, in their sole discretion, 
that the credit is in the best interest of the state. For purposes of this 
subdivision (8)(H), “best interest of the state” means a determination by 
the commissioner of finance and administration, the commissioner of 
revenue, and the commissioner of economic and community development 
that the qualified development project is a result of the credit provided in 
subdivision (8)(A) and that the economic benefits to this state resulting 
from the qualified development project outweigh the anticipated amount 
of the credit; and 

(I) For a qualified development project in which the taxpayer receives 
the brownfield property from a county, municipality, or industrial devel- 
opment board as defined in § 7-53-101 for a sale price of less than one 
dollar ($1.00), the amount of any credit authorized under this subdivision 
(8) is fifty percent (50%) of the most recent purchase price of the brownfield 
property that was paid by the county, municipality, or industrial develop- 
ment board; and 
(9)(A) Notwithstanding subdivision (8), there shall be allowed against the 
sum total of the taxes imposed by the Franchise Tax Law of 1999 and by 
this part, a credit equal to seventy-five percent (75%) of the purchase price 
of brownfield property purchased in a tier 3 or tier 4 enhancement county 
in this state during the tax period covered by the return for the purpose of 
a qualified development project; 

(B) For the purposes of this subdivision (9), unless the context other- 
wise requires: 

(i) “Brownfield property” means real property that is the subject of an 
investigation or remediation as a brownfield project under a voluntary 
agreement or consent order pursuant to § 68-212-224; 

(ii) “Capital investment” means an investment in real property, 
tangible personal property, or computer software owned or leased in this 
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state valued in accordance with generally accepted accounting prin- 

ciples. A capital investment shall be deemed to have been made as of the 

earlier of the date of payment or the date the taxpayer enters into a 

legally binding commitment or contract for lease, purchase, or construc- 

tion of the real or personal property; 

(iii) “Investment period” means a period not to exceed five (5) years 
from the filing of the business plan related to the required capital 
investment, during which the required capital investment must be 
made; and 

(iv) “Qualified development project” means a project consisting of a 
capital investment of at least five million dollars ($5,000,000), located on 
a brownfield property, and having a business plan approved by the 
commissioner of revenue in accordance with asty applicable provisions of 
subdivision (9)(D); 

(C) The credit allowed pursuant to this subdivision (9) shall apply 
against the excise tax imposed by this part and the Franchise Tax Law of 
1999; provided, however, that such credit, together with any carry-forward 
thereof, taken on any franchise and excise tax return shall not exceed 
seventy-five percent (75%) of the combined franchise and excise tax 
liability shown on the return before any credit is taken. Any credit 
authorized under this subdivision (9)(C) that is unused may be carried 
forward in any tax period until the credit is taken; provided, that the 
credit may not be carried forward for more than fifteen (15) years; 

(D)G) The taxpayer shall file a business plan for the qualified develop- 

ment project with the commissioner of revenue prior to the investment 

period in order to qualify for the credit provided in subdivision (9)(A). 

The plan shall describe the capital investment to be made toward the 

qualified development project within the investment period and shall 

also include a determination by the commissioner of finance and 
administration, the commissioner of revenue, and the commissioner of 

economic and community development pursuant to subdivision (9)(G) 

that the credit is in the best interest of the state; 

Gi) Qualifying plans shall be approved by the commissioner of rev- 
enue. At such time, an approval letter authorizing the credit, the value 
of the credit, and the terms of the credit shall be issued. A copy of the 
approval letter must be filed by the taxpayer with the department of 
revenue in any year in which the taxpayer utilizes the credit; and 

(iii) The commissioner of revenue has the authority to conduct audits 
or require the filing of additional information necessary to substantiate 
or adjust the information contained in the business plan and to 
determine that the taxpayer has complied with all statutory require- 
ments so as to be entitled to the credit pursuant to this subdivision (9); 
(E) In order to receive the credit, the taxpayer must submit a claim for 

the credit, along with documentation as required by the commissioner 
showing that the capital investment was made toward the qualified 
development project during the investment period. The taxpayer shall not 
be eligible to receive the credit until the minimum capital investment 
required by subdivision (9)(B)(iv) has been met; 
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(F) The commissioner shall review the claim for the credit and notify 
the taxpayer of the approved tax credit amount. The taxpayer may not 
take the credit until the commissioner has notified the taxpayer of the 
approved amount; 

(G) Notwithstanding any provision of this subdivision (9) to the con- 
trary, no credit shall be allowed unless the commissioner of finance and 
administration, the commissioner of revenue, and the commissioner of 
economic and community development determine, in their sole discretion, 
that the credit is in the best interest of the state. For purposes of this 
subdivision (9)(G), “best interest of the state” means a determination by 
the commissioner of finance and administration, the commissioner of 
revenue, and the commissioner of economic and community development 
that the qualified development project is a result of the credit provided in 
subdivision (9)(A) and that the economic benefits to this state resulting 
from the qualified development project outweigh the anticipated amount 
of the credit; and 

(H) For a qualified development project in which the taxpayer receives 
the brownfield property from a county, municipality, or industrial devel- 
opment board as defined in § 7-53-101 for a sale price of less than one 
dollar ($1.00), the amount of any credit authorized under this subdivision 
(9) is seventy-five percent (75%) of the most recent purchase price of the 
brownfield property that was paid by the county, municipality, or indus- 


trial development board. 


History. 

Acts 1999, ch. 406, § 3; 2000, ch. 973, § 1; 
2000, ch. 982, §§ 19, 54; 2008, ch. 202, § 2; 
2006, ch. 1019, § 1; 2007, ch. 602, § 1; 2008, ch. 
1106, §§ 56, 57; 2009, ch. 530, §§ 2, 5-7, 15, 23; 
2010, ch. 1134, § 65; 2011, ch. 508, §§ 24, 28, 
29::2012; ich? 937/§. 15.2015, chiv504) $§7/4..5: 
2017, ch. 228, § 15; 2019, ch. 501, § 2; 2020, ch. 
606, §§ 1-15; 2021, ch. 517, § 1. 


Compiler’s Notes. 

Acts 2017, ch. 228, § 1 provided that the act, 
which amended this section, shall be known 
and may be cited as the “Tennessee Broadband 
Accessibility Act.” 

Acts 2017, ch. 228, § 16 provided that § 15 of 
the act, which amended this section, shall ap- 
ply to qualified broadband internet access 
equipment placed into service on or after April 
24, 2017. 

For Preamble to the act concerning intent of 
the General Assembly regarding exemptions 
from sales and use taxes for certain charges 
related to fiber-optic cable, see Acts 2019, ch. 
501. 


Amendments. 

The 2015 amendment redesignated former 
(3)(G) as present (3)(G)(), added (3)(G)(ii); and 
added (3)(J)(vi). 

The 2017 amendment added (9). 

The 2019 amendment deleted (9), which 
read: “(9)(A) Subject to appropriations and the 


limitation in subdivisions (9)(C) and (D), there 
shall be allowed against the sum total of the 
taxes imposed by the Franchise Tax Law of 
1999, compiled in part 21 of this chapter, and by 
this part, a credit equal to six percent (6%) of 
the purchase price of qualified broadband inter- 
net access equipment; 

“(B) For purposes of this subdivision (9), 
“qualified broadband internet access equip- 
ment” means new equipment placed into ser- 
vice by a service provider to provide broadband 
internet access services at minimum download 
speeds of twenty-five megabits per second (25 
Mbps) and minimum upload speeds of three 
megabits per second (3 Mbps) to locations in a 
tier 3 or tier 4 enhancement county as deter- 
mined under § 67-4-2109(a), and includes, but _ 
is not limited to, asynchronous transfer mode 
switches, digital subscriber line access multi- 
plexers, routers, servers, multiplexers, other 
electronic equipment, fiber optic and copper 
cables, transmission facilities, and related 
equipment and property used directly or indi- 
rectly to transmit broadband signals; 

“(C) The credit taken on any franchise and 
excise tax return, however, must not exceed 
fifty percent (50%) of the combined franchise 
and excise tax liability shown by the return 
before the credit is taken. Any unused credit 
may be carried forward in any tax period until 
the credit is taken. However, the credit may not 
be carried forward for more than fifteen (15) 
taxable years; and 
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“(D)G) The total amount of credit provided to 
all taxpayers under this subdivision (9) must 
not exceed five million dollars ($5,000,000) for 
any calendar year; 

“(i) If the total amount of credit claimed by 
all taxpayers for any calendar year exceeds the 
limitation in this subdivision (9)(D), the credit 
to be received by each taxpayer must be the 
product of five million dollars ($5,000,000) mul- 
tiplied by the quotient of the credit claimed by 
the taxpayer divided by the total of all credits 
claimed by all taxpayers; 

“(jii) For purposes of applying the limitation 
in this subdivision (9)(D), a taxpayer must 
submit an application for the credit allowed 
under this subdivision (9), in the form pre- 
scribed by the department, by October 15 fol- 
lowing the calendar year in which the qualified 
broadband internet access equipment was 
placed into service. No credit must be allowed 
under this subdivision (9) to any taxpayer that 
fails to submit the application by October 15; 

“(iv) By December 15 following the October 
15 deadline set forth in subdivision (9)(D)(ii), 
the department shall notify the taxpayer of the 
amount of the credit allowed; and 

“(v) At any time during the applicable limita- 
tions period set out in § 67-1-1501(b), the de- 
partment is authorized to conduct audits or 
require the filing of additional information nec- 
essary to substantiate or adjust the amount of 
the credit taken by a taxpayer.” 

The 2020 amendment substituted “There” for 
“Except as otherwise provided in subdivision 
(8)(D), there” in (8)(A); in the definition of 
“capital investment”, substituted “an invest- 
ment” for “a business investment” in the first 
sentence and substituted “construction of the 
real or personal property” for “construction” in 
the second sentence; deleted (8)(B)(iv), which 
read: “Non-prime agricultural property’ means 
real property included within the United States 
department of agriculture land capability clas- 
sification Classes IV, V, VI, VII and VIII; and”; 
deleted “or (8)(G)” following “(8)(E)” in the defi- 
nition of “qualified development project”; de- 
leted (8)(D), which read: “If the taxpayer makes 
an enhanced capital investment equal to or in 
excess of two hundred million dollars 
($200,000,000) during the investment period 
for the qualified development project, the credit 
allowed in subdivision (8)(A) shall be equal to 
seventy-five percent (75%) of the purchase price 
of the brownfield property purchased in Ten- 
nessee for the purpose of the project;”; in 
(8)(E)(G), deleted “or the enhanced credit pro- 
vided in subdivision (8)(0)” following “subdivi- 
sion (8)(A)” in the first sentence and added the 
second sentence; deleted (8)(E)(ii), which read: 
“For purposes of the enhanced credit, the busi- 
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ness plan shall be filed on or before the last day 
of the first fiscal year in which the investment 
is made and shall describe the capital invest- 
ment;”; rewrote (8)(F), which read: “The credit 
provided in this subdivision (8) shall begin to 
apply in the first year of the investment period 
as provided in the business plan; however, if 
the capital investment is not met during the 
investment period, the taxpayer shall be sub- 
ject to an assessment equal to the amount of 
any credit taken under this subdivision (8) for 
which the taxpayer failed to qualify, plus inter- 
est;”; rewrote (8)(G), which read: “The aggre- 
gate amount of the credits allowed to all tax- 
payers under this subdivision (8) shall not 
exceed ten million dollars ($10,000,000) in any 
one (1) tax year; provided, that in any tax year 
in which it is determined that credits remain 
available, the commissioner of revenue and the 
commissioner of economic and community de- 
velopment, in consultation with the commis- 
sioner of agriculture, may open availability to 
qualified development projects utilizing non- 
prime agricultural property. Credits for proj- 
ects utilizing non-prime agricultural property 
shall be issued in the same manner and under 
the same terms as credits allowed for projects 
utilizing brownfield property except that all 
business plans for such projects shall be ap- 
proved by the commissioner of economic and 
community development, in addition to the 
commissioner of revenue, and in consultation 
with the commissioner of agriculture; and”; in 
(8)(H), inserted “finance and administration, 
the commissioner of” in the first sentence, in 
the second sentence, inserted “finance and ad- 
ministration, the commissioner of”, inserted 
“qualified development” following “develop- 
ment that the”, and substituted “subdivision 
(8)(A) and that the economic benefits to this 
state resulting from the qualified development 
project outweigh the anticipated amount of the 
credit; and” for “this subdivision (8)”; added 
(8)(1); and added (9). 
The 2021 amendment added (3)(K). 


Effective Dates. 
Acts 2015, ch. 504, § 22. July 1, 2015. 
Acts 2017, ch. 228, § 16. April 24, 2017. 
Acts 2019, ch. 501, § 3. July 1, 2019. 
Acts 2020, ch. 606, § 16. July 1, 2020. 
Acts 2021, ch. 517, § 2. May 25, 2021. 


Law Reviews. 

Taxation-State Tax Apportionment of Out- 
Of-State Business Income—Constitutionality 
and Propriety of a State’s Apportionment and 
Taxation of Capital Gains as Business Earn- 
ings (Clark Milner), 79 Tenn. L. Rev. 437 
(2012). 
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67-4-20t0. Taxation of persons doing business outside state. 


Law Reviews. 

Taxation-State Tax Apportionment of Out- 
Of-State Business Income—Constitutionality 
and Propriety of a State’s Apportionment and 


Taxation of Capital Gains as Business Earn- 
ings (Clark Milner), 79 Tenn. L. Rev. 4387 
(2012). 


NOTES TO DECISIONS 


4. Minimal Out-of-State Contacts. 
Corporate taxpayer was entitled to apportion 
its tax liability for certain tax years based on its 
incorporation in Florida because the taxpayer’s 
incorporation in Florida constituted a sufficient 
substantial nexus for taxation jurisdiction. Al- 


though it appeared from the record that Florida - 


did not actually tax the taxpayer in the tax 


67-4-2011. Allocation of earnings. 


Law Reviews. 
Taxation-State Tax Apportionment of Out- 
Of-State Business Income—Constitutionality 


years at issue, this was of no moment, because 
Florida had constitutional nexus to tax, and the 
accompanying risk of taxation could fuel a 
Commerce Clause challenge with respect to 
Tennessee’s assessments. Popularcategories- 
.com, Inc. v. Gerregano, — S.W.3d —, 2018 
Tenn. App. LEXIS 747 (Tenn. Ct. App. Dec. 20, 
2018). 


Taxation of Capital Gains as Business Earn- 
ings (Clark Milner), 79 Tenn. L. Rev. 437 
(2012). 


and Propriety of a State’s Apportionment and 


67-4-2012. Apportionment formula. 


(a)(1) Except as otherwise provided in this part, for tax years beginning prior 
to July 1, 2016, all net earnings shall be apportioned to this state by 
multiplying the earnings by a fraction, the numerator of which shall be the 
property factor plus the payroll factor plus twice the receipts factor, and the 
denominator of the fraction shall be four (4). 

(2) Except as otherwise provided in this part, for tax years beginning on 
or after July 1, 2016, all net earnings shall be apportioned to this state by 
multiplying the earnings by a fraction, the numerator of which shall be the 
property factor plus the payroll factor plus three (3) times the receipts factor, 
and the denominator of the fraction shall be five (5). 

(b) The property factor is a fraction, the numerator of which is the average 
value of the taxpayer’s real and tangible personal property owned or rented 
and used in this state during the tax period, and the denominator of which is 
the average value of all the taxpayer’s real and tangible personal property 
owned or rented and used during the tax period. For this purpose, “property” 
includes a taxpayer’s ownership share of the real or tangible property owned or 
rented by any general partnership, or entity treated as a general partnership 
for federal income tax purposes, in which such taxpayer has an ownership 
interest. A return being filed by a limited liability company that has a general 
partnership as its single member shall include in its property factor only the 
real and tangible property owned or used by the limited liability company. 
“Property” also includes a taxpayer’s ownership share of the real or tangible 
property owned or rented by any limited partnership, subchapter S corpora- 
tion, limited lability company or other entity treated as a partnership for 
federal income tax purposes, in which the taxpayer has an ownership interest, 
directly or indirectly through one (1) or more such entities, and that is not 
doing business in Tennessee and, therefore, is not subject to Tennessee excise 
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tax. The cost value or rental value of such property shall be determined from 
the books and records of the entity in which the taxpayer has an interest and 
such property shall be valued in accordance with subsection (c). 

(c)(1) Property owned by the taxpayer is valued at its original cost. Property 

rented by the taxpayer is valued at eight (8) times the net annual rental rate. 

Net annual rental rate is the annual rental rate paid by the taxpayer less 

any annual rental rate received by the taxpayer from subrentals. A lessee’s 

payments to a lessor, or on such lessor’s behalf, as part of rent, or in lieu of 
rent, shall be included as rent in the property factor of the apportionment 
formula provided by this section. Except with respect to tangible personal 
property, for purposes of this subsection (c), payments, such as interest, 
taxes, insurance, repairs or other items, shall be treated as rent paid by the 
lessee, if they would have been paid by the lessor if the lease contract or 
other agreement had not specifically provided that they be paid by the lessee. 

(2) For purposes of this section, the value of owned or leased mobile or 
movable property located both inside and outside of the state of Tennessee 
during a tax period shall be determined on the basis of the total percentage 
of time such property is inside the state during the tax period; provided, that 
the value of an automobile or truck assigned to a traveling employee shall be 
considered in Tennessee, if the employee’s compensation is assigned to 
Tennessee for purposes of the taxpayer’s apportionment formula payroll 
factor, or if such vehicle is licensed in Tennessee. 

(d) The average value of property shall be determined by averaging the 
values at the beginning and ending of the tax period; but the commissioner 
may require the averaging of monthly values during the tax period, if 
reasonably required to reflect properly the average value of the taxpayer’s 
property. 

(e) The payroll factor is a fraction, the numerator of which is the total 
amount paid in this state during the tax period by the taxpayer for compen- 
sation, and the denominator of which is the total compensation paid every- 
where during the tax period. For this purpose, “compensation” includes a 
taxpayer’s ownership share of the compensation of any general partnership, or 
entity treated as a general partnership for federal income tax purposes, in 
which such taxpayer has an ownership interest. A return being filed by a 
limited liability company that has a general partnership as its single member 
shall include in its payroll factor only the compensation attributed to the 
limited liability company. “Compensation” also includes a taxpayer’s share of 
any specific compensation of any limited partnership, subchapter S corpora- 
tion, limited liability company or other entity treated as a partnership for 
federal income tax purposes, in which the taxpayer has an ownership interest, 
directly or indirectly through one (1) or more such entities, and which is not 
doing business in Tennessee and thus is not subject to Tennessee excise tax. 

(f) Compensation is paid in this state, if: 

(1) The individual’s service is performed entirely inside the state; 

(2) The individual’s service is performed both inside and outside the state, 
but the service performed outside the state is incidental to the individual’s 
service inside the state; or 

(3) Some of the service is performed in the state; and 
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(A) The base of operations or, if there is no base of operations, the place 
from which the service is directed or controlled is in the state; or 

(B) The base of operations or the place from which the service is 
directed or controlled is not in any state in which some part of the service 
is performed, but the individual’s residence is in this state. 

(g) The receipts factor is a fraction, the numerator of which is the total 
receipts of the taxpayer in this state during the tax period, and the denomi- 
nator of which is the total receipts of the taxpayer everywhere during the tax 
period. For: this purpose, “gross receipts” includes a taxpayer’s ownership 
share of the gross receipts of any general partnership, or entity treated as a 
general partnership for federal income tax purposes, in which such taxpayer 
has an ownership interest. A return being filed by a limited liability company 
that has a general partnership as its single member shall include in its receipts 
factor only the gross receipts attributed to the limited liability company. “Gross 
receipts” also includes a taxpayer’s ownership share of gross receipts of any 
limited partnership, subchapter S corporation, limited liability company, or 
other entity treated as a partnership for federal income tax purposes, in which 
the taxpayer has an ownership interest, directly or indirectly through one (1) 
or more such entities, and that is not doing business in Tennessee and thus is 
not subject to Tennessee excise tax. 

(h) Sales of tangible personal property are in this state, if: 

(1) The property is delivered or shipped to a purchaser, other than the 
United States government, inside this state regardless of the F.O.B. point or 
other conditions of the sale; or 

(2) The property is shipped from an office, store, warehouse, factory or 
other place of storage in this state and the purchaser is the United States 
government. 

(i)(1) Sales, other than sales of tangible personal property, are in this state 

if the taxpayer’s market for the sale is in this state. The taxpayer’s market 

for a sale is in this state: 

(A) In the case of sale, rental, lease, or license of real property, if and to 
the extent the property is located in this state; 

(B) In the case of rental, lease, or license of tangible personal property, 
if and to the extent the property is located in this state; 

(C) In the case of sale of a service, if and to the extent the service is 
delivered to a location in this state; 

(D) In the case of intangible property: 

(i) That is rented, leased, or licensed, if and to the extent the 
intangible property is used in this state; provided, that intangible 
property utilized in marketing a good or service to a consumer is 
considered used in this state if that good or service is purchased by a 
consumer who is in this state; and 

(ii) That is sold, if and to the extent the property is used in this state; 
provided, that: 

(a) A contract right, government license, or similar intangible 

property that authorizes the holder to conduct a business activity in a 

specific geographic area is considered used in this state if the 

geographic area includes all or part of this state; 
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(b) Receipts from intangible property sales that are contingent on 
the productivity, use, or disposition of the intangible property shall be 
treated as receipts from the rental, lease, or licensing of such 
intangible property under subdivision (i)(1)(D)(i); and 

(c) All other receipts from a sale of intangible property shall be 
excluded from the numerator and denominator of the receipts factor. 

(2) If the state or states of assignment under subdivision (i)(1) cannot be 
determined, the state or states of assignment shall be reasonably 
approximated. 

(3) If the state of assignment cannot be determined under subdivision 
(i)(1) or reasonably approximated under subdivision (i)(2), such sale shall be 
excluded from the numerator and denominator of the sales factor. 

(4) If the application of this subsection (i) to a tax year results in a lower 
apportionment factor than under the application of the apportionment 
method in subsection (i) as it was in effect prior to January 1, 2016, then a 
taxpayer may annually elect to apply the apportionment method in subsec- 
tion (i) as in effect prior to January 1, 2016; provided, however, the election 
must result in a higher apportionment factor for the tax year, and the 
taxpayer must have net earnings, rather than a net loss, for that tax year as 
computed under § 67-4-2006. | 
(j)(1) For any qualified member of a qualified group, total receipts in this 
state shall equal the receipts from all sales of tangible personal property that 
are in this state as determined under subsection (h), plus the arithmetical 
average of the receipts from all sales other than sales of tangible personal 
property that are in this state as determined under each of the following 
alternative methods: 

(A) All sales that are in this state as determined under subsection (i); 
and 

(B) All sales, other than sales of tangible personal property, where the 
earnings-producing activity is performed: 

(i) In this state; or 

(ii) Both in and outside this state and a greater proportion of the 
earnings-producing activity is performed in this state than in any other 
state, based on costs of performance. 

(2) For purposes of this subsection (j), the following definitions shall 
apply: 

(A) “Qualified expenditures” means expenditures incurred in transac- 
tions with persons who are not members of the qualified group for the 
following: 

(i) Purchasing tangible personal property placed in service in this 
state by a member of the qualified group; and 

(ii) Payroll for employees employed by a member of the qualified 
group at a facility in this state; 

(B) “Qualified group” means an affiliated group that meets both of the 
following criteria: 3 

(i) One or more members of the group is a qualified member; and 
(ii) The members of the group, during the tax period, either: 
(a) Incur, in the aggregate, qualified expenditures in an amount 
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“greater than one hundred fifty million dollars ($150,000,000); or 
(b) Make sales that are subject to the tax imposed by chapter 6 of 
this title in excess of one hundred fifty million dollars ($150,000,000); 
(C) “Qualified member” means a person that is principally engaged in 
the sale of “telecommunications service,” “mobile telecommunications 
service,” “Internet access service,” “video programming service,” “direct- 
to-home satellite television programming service,” or a combination of 
such services, as each such term is used or defined in chapter 6 of this title. 

(3) Thé method provided by this subsection (j) for determining the total 
receipts in this state of a qualified member shall be the only method for 
determining such receipts under this part. 

(k) Notwithstanding any provision of this section to the contrary, any gain 
on the sale of an asset that is designated as goodwill and is required to be 
included as Class VII assets pursuant to the reporting requirements of 26 
U.S.C. §§ 338(b)(5) and 1060, and associated regulations, shall be excluded 
from both the numerator and the denominator of the apportionment formula 
receipts factor. 

(1)(1) A taxpayer whose principal business in Tennessee is manufacturing 

may elect to apportion net earnings to this state by multiplying the earnings 

by a fraction, the numerator of which is the total receipts of the taxpayer in 

Tennessee during the taxable year and the denominator of which is the total 

receipts of the taxpayer from any location within or outside of the state 

during the taxable year. 

(2) For purposes of this subsection (/), a taxpayer’s principal business in 
Tennessee is manufacturing if more than fifty percent (50%) of the revenue 
derived from its activities in this state, excluding passive income, is from 
fabricating or processing tangible personal property for resale and consump- 
tion off the premises. For purposes of this subsection (/), “passive income” 
means dividend income, interest income, income derived from the sale of 
securities, and income derived from the licensing or sale of patents, trade- 
marks, tradenames, copyrights, know-how, or other intellectual property. 

(3) To elect the method of apportionment provided in this subsection (J), 
the taxpayer shall notify the department of the election, in writing, on its 
return for the taxable year to which the election applies. 

(4) Once a taxpayer elects the method of apportionment provided in this 
subsection (/), such election shall remain in effect for a minimum of five (5) 
tax years and thereafter until revoked. The taxpayer may revoke the election 
after the minimum period by notifying the department of the revocation, in 
writing, on its return for the first taxable year to which the revocation 
applies. A taxpayer that revokes the election shall not be permitted to newly 
elect the method of apportionment provided in this subsection (/) for a period 
of five (5) tax years, beginning with the tax year in which the taxpayer 
revoked the previous election. 

(m)(1) Notwithstanding any other provision of this part, a financial asset 

management company may elect to apportion net earnings by multiplying 

such earnings by a fraction, the numerator of which is the total receipts of 
the taxpayer in Tennessee during the taxable year as determined under this 
section and the denominator of which is the total receipts of the taxpayer 
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everywhere during the taxable year. 

(2) For the purposes of this subsection (m): 

(A)G) “Financial asset management company” means an entity that is a 

limited partnership, or is treated as a partnership for federal tax 

purposes, that is engaged in the business of providing financial asset 
management services, and either: 
(a) Has a class of equity securities registered under Section 12(g) of 
the Securities Exchange Act of 1934 (15 U.S.C. § 78l(g)) and, as a 
result, is subject to the public company reporting requirements 
contained in Section 13(a) of the Securities Exchange Act of 1934 (15 
U.S.C. § 78m); or 
(b) Is owned by a publicly traded partnership that owns at least 
twenty-five percent (25%) of the entity and such ownership interest 
constitutes more than fifty percent (50%) of the total assets of the 
publicly traded partnership; and 
(ii) “Financial asset management company” does not include any type 

of real estate investment trust as defined in § 67-4-2004; 

(B) “Financial asset management services” means the following ser- 
vices when performed with respect to financial investments: managing 
portfolio assets of others on a fee or commission basis; rendering invest- 
ment advice, including investment research and analysis; making deter- 
minations as to when sales and purchases of investments are to be made; 
and selling or purchasing of investments; 

(C) “Financial investments” means, without limitation, investments in 
stocks, stock options, bonds, and alternative asset classes (including, but 
not limited to, real estate, commodities, and other debt obligations); and 

(D) “Publicly traded partnership” means an entity that is a limited 
partnership, or is treated as a partnership for federal tax purposes, that 
files with the securities and exchange commission and whose shares are 
regularly traded on a securities exchange that is either registered as a 
national securities exchange with the securities exchange commission 
under Section 6 of the Securities Exchange Act of 1934 (15 U.S.C. § 78f), 
or is a national securities exchange of a foreign country and regulated in 
a substantially similar manner by a foreign financial regulatory authority. 
(3) To elect the method of apportionment provided in this subsection (m), 

the taxpayer shall notify the department of the election, in writing, on its 
return for the taxable year to which the election applies. 

(4) Once a taxpayer elects the method of apportionment provided in this 
subsection (m), such election shall remain in effect for a minimum of five (5) 
tax years and thereafter until revoked. The taxpayer may revoke the election 
after the minimum period by notifying the department of the revocation, in 
writing, on its return for the first taxable year to which the revocation 
applies. A taxpayer that revokes the election shall not be permitted to newly 
elect the method of apportionment provided in this subsection (m) for a 
period of five (5) tax years, beginning with the tax year in which the taxpayer 
revoked the previous election. 
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History. ~ 

Acts 1999, ch. 406, § 3; 2000, ch. 982, §§ 20- 
22, 48; 2006, ch. 1019, § 19; 2011, ch. 467, § 2; 
2015, ch. 514, §§ 8,9; 2017, ch. 181, § 28; 2018, 
ch. 656, § 1. 


Compiler’s Notes. 

For the Preamble to the act concerning the 
need to modernize the sales and use taxes, 
franchise and excise taxes and business tax in 
the state to address the engagement in busi- 
ness within the state by out-of-state companies, 
see Acts 2015, ch. 514. 

Acts 2015, ch. 514, § 31 provided that the 
act, which amended (i) and (j), shall apply to all 
tax years beginning on or after July 1, 2016. 

Acts 2017, ch. 181, § 1 provided that the act, 
which amended this section, shall be known 
and may be cited as the “Improving Manufac- 
turing, Public Roads and Opportunities for a 
Vibrant Economy (IMPROVE) Act” or the “2017 
Tax Cut Act.” ; 

Acts 2017, ch. 181, § 38 provided that the 
act, which amended this section, shall apply to 
tax years beginning on or after January 1, 
2017. 

Acts 2018, ch. 656, § 3 provided that the act, 
which amended this section, shall apply to tax 
years beginning on or after January 1, 2018. 


Amendments. 

The 2015 amendment by ch. 514, effective 
May 20, 2015, rewrote (a), which read: “Except 
as may otherwise be provided in this part, all 
net earnings shall be apportioned to this state 
by multiplying the earnings by a fraction, the 
numerator of which shall be the property factor 
plus the payroll factor plus twice the receipts 
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factor and the denominator of such fraction 
shall be four (4).” 

The 2015 amendment by ch. 514, effective 
July 1, 2016, rewrote (i) and (j), which read: “(i) 
Sales, other than sales of tangible personal 
property, are in this state, if the earnings- 
producing activity is performed: 

“(1) In this state; or 

“(2) Both in and outside this state and a 
greater proportion of the earnings-producing 
activity is performed in this state than in any 
other state, based on costs of performance. 

“G) Notwithstanding any law other than 


-§ 67-4-2014 to the contrary, any person doing 


business in Tennessee, who licenses the use of 
patents, trademarks, tradenames, copyrights, 
or know-how, or other intellectual property to 
another person in Tennessee, and who is paid 
royalties or other income based on the sale of 
products or other activity in Tennessee by the 
licensee, shall source such income to Tennessee 
for purposes of its apportionment formula re- 
ceipts factor.” 

The 2017 amendment added (/). 

The 2018 amendment added (m). 


Effective Dates. 
Acts 2015, ch. 514, § 31. May 20, 2015; July 
12016, 
Acts 2017, ch. 181, § 38. April 26, 2017. 
Acts 2018, ch. 656, § 3. April 9, 2018. 


Law Reviews. 

Taxation-State Tax Apportionment of Out- 
Of-State Business Income—Constitutionality 
and Propriety of a State’s Apportionment and 
Taxation of Capital Gains as Business Earn- 
ings (Clark Milner), 79 Tenn. L. Rev. 437 
(2012). 


NOTES TO DECISIONS 


2. Apportionment. 

Issuance of a variance by the Commissioner 
of Revenue of the State of Tennessee was ap- 
proved because the Commissioner had the au- 
thority, acting pursuant to T.C.A. § 67-4-2014, 
to require taxpayers, which provided wireless 
communication and data services within and 
without Tennessee, to use an apportionment 
methodology for franchise and excise taxes 
other than the standard cost of performance 
methodology codified in T.C.A. §§ 67-4-2012 
and 67-4-2110. Vodafone Ams. Holdings Ince. v. 
Roberts, — S.W.3d —, 2014 Tenn. App. LEXIS 
362 (Tenn. Ct. App. June 23, 2014), aff'd, Vo- 
dafone Ams. Holdings, Inc. v. Roberts, 486 


S.W.3d 496, 2016 Tenn. LEXIS 182 (Tenn. Mar. 
23, 2016). 

Tennessee Department of Revenue’s tax as- 
sessment of the net earnings and net worth for 
franchise and excise tax purposes of a taxpayer, 
which provided internet, cable television, and 
phone service to customers in Tennessee and 
other states, was presumed correct because the 
activity at issue was not performed solely in 
Tennessee and the taxpayer selected its catego- 
ries of earnings producing activity in an at- 
tempt to circumvent its tax liability. Comcast 
Holdings Corp. v. Tenn. Dep’t of Revenue, — 
S.W.3d —, 2019 Tenn. App. LEXIS 193 (Tenn. 
Ct. App. Apr. 25, 2019). 


67-4-2013. Apportionment — Special provisions. 


(a) If the principal business in this state is that of a common carrier of 
persons or property for hire, then the appropriate ratios shall be as follows: 
(1) Railroads. The ratio obtained by taking the arithmetical average of 


the following two (2) ratios: 
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(A) The gross receipts from railway operations on business beginning 
and ending inside this state without entering or passing through any other 
state as compared with its entire gross receipts from such operations in 
and outside the state; and 

(B) The mileage owned and operated inside Tennessee, plus mileage 
leased and operated inside Tennessee, as compared with the total of such 
mileage in and outside the state; 

(2) Motor Carriers. The ratio obtained by taking the arithmetical 
average of the following two (2) ratios: 

(A) The gross receipts from operations on business beginning and 
ending in this state without entering or passing through any other state as 
compared with its entire gross receipts from such operations in and 
outside the state; and 

(B) The ratio of the total franchise miles, or odometer miles, if there are 
no franchise miles, to which it holds or uses under lease, contract or 
otherwise, certificates of convenience and necessity from the interstate 
commerce commission or the department of safety inside the state, to the 
total franchise or odometer miles to which it holds or uses certificates from 
such commission or department, and like commissions, departments or 
agencies of other states, in and outside the state, all as shown by the 
annual reports made by such motor carrier to the various commissions, 
departments or agencies from which it holds certificates; 

(3) Rail and Motor Carriers. Where the taxpayer is engaged in trans- 
porting passengers and property by both rail and motor, then the ratio of the 
sum of the miles in the state as computed under subdivisions (a)(1) and (2) 
to the sum of the miles under such subdivisions in and outside the state; 

(4) Pipelines. The ratio obtained by taking the arithmetical average of 
the following two (2) ratios: 

(A) The gross receipts from operations on business beginning and 
ending inside this state without entering or passing through any other 
state as compared with its entire gross receipts from such operations 
inside and outside the state; and 

(B) The ratio of the pipeline miles owned, operated, or owned and 
operated inside the state to the miles of pipeline owned, operated or owned 
and operated inside and outside the state; 

(5) Air Carriers. The ratio obtained by taking the arithmetical average 
of the following two (2) ratios: 

(A) The originating revenue in the state as compared with the entire 
originating revenue in and outside the state; and 

(B) The ratio of the total air miles flown in the state to the total air 
miles flown in and outside the state. “Air miles flown in the state” only 
includes miles in the state from flights originating from or ending in the 
state, or both originating from and ending in the state; 

(6) Air Express Carriers. The ratio obtained by taking the arithmetical 
average of the following two (2) ratios: 

(A) The originating revenue inside the state as compared with the 
entire originating revenue in and outside the state; and 

(B) The ratio of the total air miles flown and ground miles traveled in 
the state to the total air miles flown and ground miles traveled in and 
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outside the state. Air miles flown in the state shall only include miles in 
the state, from flights originating from or ending in the state, or both 
originating from and ending in the state. Ground miles traveled in the 
state or traveled in and outside the state shall only include miles traveled 
with respect to the actual common carriage of persons or property for hire; 
and | 

(7) Barges. The ratio obtained by taking the arithmetical average of the 
following two (2) ratios: 

(A) ‘Fhe revenue from the transportation of cargo loaded in this state as 
compared with the entire revenue from the transportation of cargo loaded 
in and outside the state; and 

(B)(i) The ratio of the total miles operated in the state to the total miles 

operated in and outside the state. Miles operated in the state shall be 

fifty percent (50%) of the miles operated on the Mississippi River 

adjacent to the Tennessee shoreline, plus all miles operated on inland 
. waterways within the state; 

(ii) “Mile operated” means one (1) mile of movement of each barge. 

(b)(1) Notwithstanding any other provision of this part, net earnings of a 
financial institution that is not a member of a unitary group and therefore 
not filing a combined return, and that has business activities both in and 
outside this state, shall be apportioned by multiplying such earnings by the 
quotient of the institution’s total receipts attributable to the transaction of 
business in Tennessee, as determined under subdivision (b)(3), divided by 
the institution’s total receipts attributable to transacting business in all 
taxing jurisdictions, as determined under subdivision (b)(3). “Receipts” 
means all gross income derived from transactions and activities in the 
regular course of business, except that receipts from the disposition of assets 
such as securities and money market transactions are included to the extent 
of the net taxable gain on such transactions. 

(2) A unitary group shall have earnings apportioned to Tennessee that 
consists of the apportioned net earnings of the unitary group, as determined 
under subdivision (b)(1), including the receipts of those members of the 
unitary business that would not be subject to taxation in this state, if 
considered apart from the unitary group. 

(3) Receipts, as used in this section, shall be attributed to Tennessee as 
follows: 

(A) Receipts from the lease or rental of real or tangible personal 
property shall be attributed to Tennessee, if the property is located in 
Tennessee; 

(B)(i) Interest income and other receipts from assets in the nature of 
loans or installment sales contracts, that are primarily secured by or 
deal with real or tangible personal property, shall be attributed to 
Tennessee, if the security or sale property is located in Tennessee. If any 
part of the sale property or property standing as security for the 
payment of the debt is located part in and part outside the state, only 
such proportion of the interest income or other receipts shall be 
attributed to Tennessee as the value of the property in the state bears to 
the whole property; 
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(ii) “Value” means only that value that the property would command 
at a fair and voluntary sale. Value shall be determined at the time the 
loan is made and shall not vary from year to year. In the event 
additional real or tangible personal property is pledged as security, or 
otherwise covered under a loan or installment sales contract after the 
time the loan is made, the ratio based on the value of the property in the 
state compared to the whole property shall be adjusted; 

(C) Interest income and other receipts from consumer loans not secured 
by real or tangible personal property shall be attributed to Tennessee, if 
the loan is made to a resident of Tennessee, whether at a place of business, 
by a traveling loan officer, by mail, telephone or other electronic means; 

(D) Interest income and other receipts from commercial loans and 
installment obligations not secured by real or tangible personal property 
shall be attributed to Tennessee, if the proceeds of the loan are to be 
applied in Tennessee. If it cannot be determined where the funds are to be 
applied, the receipts are to be attributed to the state in which the business 
applied for the loan. As used in this subdivision (b)(3)(D), “applied for” 
means initial inquiry, including customer assistance in preparing the loan 
application, or submission of a completed loan application, whichever 
occurs first. For attribution purposes, “loan” does not include demand 
deposit clearing accounts, federal funds, certificates of deposit, and other 
similar wholesale banking instruments issued by other financial institu- 
tions; 

(EK) All receipts and fee income from the issuance of letters of credit, 
acceptance of drafts, and other devices for assuring or guaranteeing a loan 
or credit, shall be attributed in the same manner as interest income and 
other receipts from the loan are attributed, as set out in subdivision 
(b)(3)(B), (C), or (D); 

(F) Interest income, merchant discount, other receipts, including ser- 
vice charges from financial institution credit card and travel and enter- 
tainment credit card receivables and credit card holders, and fees shall be 
attributed to the state to which the card charges and fees are regularly 
billed; 

(G) Receipts from the sale of an asset, tangible or intangible, shall be 
attributed in the same manner that the income from the asset would be 
attributed under this subsection (b); 

(H) Receipts equal to the net gain or income from the sale of a security 
made by a person who is a dealer in such security within the meaning of 
26 U.S.C. § 475 shall be attributed to Tennessee if such person’s customer 
is located in Tennessee and such receipt is not otherwise attributed under 
subdivision (b)(3)(G). For purposes of this subdivision (b)(3)(H), a cus- 
tomer is in this state if the customer is an individual, trust, or estate that 
is a resident of this state and, for all other customers, if the customer’s 
commercial domicile is in this state. Unless the dealer has actual knowl- 
edge of the residence or commercial domicile of a customer during a 
taxable year, the customer shall be deemed to be a customer in this state 
if the billing address of the customer, as shown in the records of the dealer, 
is in this state; 
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(I) Receipts from the performance of fiduciary and other services shall 
be attributed in accordance with § 67-4-2012()(1)(C); 

(J) Receipts from the issuance of traveler’s checks, money orders or 
United States savings bonds shall be attributed to the state where such 
items are purchased; 

(K) Receipts from a participating financial institution’s portion of 
participation loans shall be attributed as otherwise provided under this 
subsection (b). A participation loan is any loan in which more than one (1) 
lender is a creditor to a common borrower; and 

(L) Any other receipts not specifically attributed to Tennessee or to 
another taxing jurisdiction when applying this subsection (b) shall be 
attributed to Tennessee in the same proportion that the enumerated 
receipts are attributed to Tennessee under subdivisions (b)(3)(A)-(K). 

(c) Insurance companies shall apportion net earnings by a ratio of their 


premiums on policies, persons and property in and outside the state; however, 
foreign insurance companies, not domiciled in Tennessee, shall not consider 
nor include any annuity considerations as premiums for purposes of this 


section. 


(d)(1) For tax years beginning prior to July 1, 2016, the net earnings of a 
captive REIT affiliated group shall be apportioned to this state based on 
property, payroll, and double weighted receipts as provided in § 67-4- 
2012(a)(1), including the factors of those members of the affiliated group that 
would not be subject to taxation in this state if considered apart from the 
affiliated group; provided, however, that dividends, receipts, and expenses 
resulting from transactions between members of the affiliated group shall be 
excluded for purposes of apportionment under this subdivision (d)(1). 

(2) For tax years beginning on or after July 1, 2016, the net earnings of a 
captive REIT affiliated group shall be apportioned to this state based on 
property, payroll, and triple weighted receipts as provided in § 67-4- 
2012(a)(2), including the factors of those members of the affiliated group that 
would not be subject to taxation in this state if considered apart from the 
affiliated group; provided, however, that dividends, receipts, and expenses 
resulting from transactions between members of the affiliated group shall be 


excluded for purposes of apportionment under this subdivision (d)(2). 


History. 

Acts 1999, ch. 406, § 3; 2005, ch. 499, § 78; 
2007, ch. 602, § 18; 2010, ch. 1134, § 12; 2015, 
ch. 514, §§ 10-13. 


Compiler’s Notes. 

Acts 2015, ch. 514, § 1 provided that the act 
shall be known and may be cited as the “Rev- 
enue Modernization Act”. 

For the Preamble to the act concerning the 
need to modernize the sales and use taxes, 
franchise and excise taxes and business tax in 
the state to address the engagement in busi- 
ness within the state by out-of-state companies, 
see Acts 2015, ch. 514. 

Acts 2015, ch. 514, § 31 provided that the 
act, which added (b)(3)(H), amended (b)(3)(I), 


and amended (b)(3)(L), shall apply to all tax 
years beginning on or after July 1, 2016. 


Amendments. 

The 2015 amendment rewrote (d), which 
read: “The net earnings of a captive REIT 
affiliated group shall be apportioned to Tennes- 
see based on property, payroll, and double 
weighted receipts as provided in § 67-4-2012, 
including the factors of those members of the 
affiliated group that would not be subject to 
taxation in this state if considered apart from 
the affiliated group; provided, however, that 
dividends, receipts, and expenses resulting 
from transactions between members of the af- 
filiated group shall be excluded for purposes of 
apportionment under this subsection (d).” 
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The 2015 amendment, effective July 1, 2016, 
added (b)(3)(H) and redesignated former 
(b)(3)(H)-(b)(3)(K) as present (b)(3)(I)-(b)(3)(L); 
substituted “67-4-2012(i)(1)(C)” for “67-4- 
2012(i)” in (b)(3)(1); and substituted “(b)(3)(A)- 
(K)” for “(b)(3)(A)-(J)” in (b)(3)(L). 


Effective Dates. 
Acts 2015, ch. 514, § 31. May 20, 2015; July 
1, 2016. 
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Law Reviews. 

Taxation-State Tax Apportionment of Out- 
Of-State Business Income—Constitutionality 
and Propriety of a State’s Apportionment and 
Taxation of Capital Gains as Business Earn- 
ings (Clark Milner), 79 Tenn. L. Rev. 437 
(2012). 


67-4-2014. Variances from standard apportionment formula — Notice 
of discontinuation — Hospital companies. 


Law Reviews. 

Taxation-State Tax Apportionment of Out- 
Of-State Business Income—Constitutionality 
and Propriety of a State’s Apportionment and 


Taxation of Capital Gains as Business Earn- 
ings (Clark Milner), 79 Tenn. L. Rev. 437 
(2012). 


NOTES TO DECISIONS 


ANALYSIS 


0.5. Generally. 
Ai Variance Appropriate. 


0.5. Generally. 

Supreme Court of Tennessee finds that Ten- 
nessee’s legislature intended for the commis- 
sioner of revenue to have the authority to 
impose a variance where application of the 
statutory apportionment formula does not 
fairly represent the extent of the taxpayer’s 
business activity in Tennessee. Vodafone Ams. 
Holdings, Inc. v. Roberts, 486 S.W.3d 496, 2016 
Tenn. LEXIS 182 (Tenn. Mar. 23, 2016). 


1. Variance Appropriate. 

Issuance of a variance by the commissioner of 
revenue of the State of Tennessee was approved 
because the commissioner had the authority, 
acting pursuant to T.C.A. § 67-4-2014, to re- 
quire taxpayers, which provided wireless com- 
munication and data services within and with- 
out Tennessee, to use an apportionment 
methodology for franchise and excise taxes 
other than the standard cost of performance 
methodology codified in T.C.A. §§ 67-4-2012 


and 67-4-2110. Vodafone Ams. Holdings Inc. v. 
Roberts, — S.W.3d —, 2014 Tenn. App. LEXIS 
362 (Tenn. Ct. App. June 238, 2014), affd, Vo- 
dafone Ams. Holdings, Inc. v. Roberts, 486 
S.W.3d 496, 2016 Tenn. LEXIS 182 (Tenn. Mar. 
23, 2016). 

Commissioner of revenue did not abuse his 
discretion in concluding that application of the 
statutory apportionment formula to a provid- 
er’s telecommunications services would not 
have resulted in a fair representation of the 
provider’s business activity in the state given 
the commissioner’s authority set forth in T.C.A. 
§§ 67-4-2014(a)(5) and 67-4-2112(a)(5), and the 
variance letter outlined the reasoning for the 
conclusion. Vodafone Ams. Holdings, Inc. v. 
Roberts, 486 S.W.3d 496, 2016 Tenn. LEXIS 
182 (Tenn. Mar. 23, 2016). 

Commissioner of revenue’s requirement that 
the telecommunications provider use the meth- 
odology from its original tax returns for the 
relevant period to calculate its franchise and 
excise taxes was reasonable as it fairly repre- 
sented the provider’s business activity. Vo- 
dafone Ams. Holdings, Inc. v. Roberts, 486 
S.W.3d 496, 2016 Tenn. LEXIS 182 (Tenn. Mar. 
23, 2016). 


67-4-2015. Filing of returns — Payment of tax — Penalty. 


(a) The franchise and excise tax return shall be filed with the commissioner 
on or before the fifteenth day of the fourth month following the close of the 
taxpayer’s taxable year. The return shall coincide with the accounting period 
covered by the federal return and the appropriate tax must be paid to the 
department at the time of filing the return. In the event the return covers a 
period of less than twelve (12) months, the excise tax shall not be prorated. 

(b) Every taxpayer, who has a combined franchise and excise tax liability of 
five thousand dollars ($5,000) or more, after application of all available 
franchise and excise tax credits, for both the immediately preceding tax year, 
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annualized if the preceding tax year was for less than twelve (12) months, and 
the current tax year, shall make four (4) quarterly estimated franchise and 
excise tax payments for its current tax year. A taxpayer electing to compute its 
net worth on a consolidated basis shall compute its quarterly estimated 
franchise and excise tax payments taking into consideration that its net worth 
will be computed on a consolidated basis. Except as otherwise provided in this 
section, the minimum amount of each quarterly payment shall be the lesser of: 
(1) Twenty-five percent (25%) of the combined franchise and excise tax 
shown on the tax return for the preceding tax year, annualized if the 
preceding tax year was for less than twelve (12) months; or 
(2) Twenty-five percent (25%) of eighty percent (80%) of the combined 
franchise and excise tax liability for the current tax year. 

(c) The first quarterly payment shall be due on the fifteenth day of the 
fourth month of the current tax year; the second payment on the fifteenth day 
of the sixth month; the third payment on the fifteenth day of the ninth month; 
and the final payment on the fifteenth day of the first month of the next 
succeeding tax year. 

(d) If there is a deficiency or delinquency of any quarterly estimated tax 
payment required, a penalty in the amount of two percent (2%) for each month 
of underpayment or part thereof not to exceed a total of twenty-four percent 
(24%) and interest at the rate prescribed by § 67-1-801 shall be assessed. 

(e) The period of underpayment of any required quarterly estimated fran- 
chise and excise tax payment shall extend from the date the payment was 
required to be paid to the earlier of: 

(1) The fifteenth day of the fourth month following the close of the taxable 
year; or 

(2) With respect to all or any portion of the underpayment, the date on 
which all or any portion of the underpayment is paid. 

(f) A quarterly payment of estimated franchise and excise tax on any 
installment date shall be considered a payment of any previous underpayment 
only to the extent such payment exceeds the amount of the instailment payable 
for that date. 

(g)(1) Notwithstanding this section to the contrary, with respect to the excise 
tax component of its quarterly estimated franchise and excise tax payments, 
a taxpayer may elect to calculate that excise tax component in the manner 
provided by Section 6655(e)(2) of the Internal Revenue Code. For those 
taxpayers that elect to calculate the excise tax component of their quarterly 
estimated franchise and excise tax payments in the manner provided by this 
subsection (g), the franchise tax component of each quarterly estimated 
payment shall be the lesser of: 

(A) Twenty-five percent (25%) of the franchise tax shown on the tax 
return for the preceding tax year, annualized if the preceding tax year was 
for less than twelve (12) months; or 

(B) Twenty-five percent (25%) of eighty percent (80%) of the franchise 
tax liability for the current tax year. 

(2) A taxpayer electing to calculate its quarterly estimated franchise and 
excise tax payments under this subsection (g) shall establish the amount of 
each estimated payment on a form prescribed by the commissioner. 
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(h)(1)(A) An extension of time of seven (7) months in which to file the 
franchise and excise tax return shall be granted if, on or before the original 
due date of the return, the extension request is made as required in 
subdivision (h)(2) and the taxpayer has paid franchise and excise taxes 
equal to at least the lesser of: 

(i) Ninety percent (90%) of the liability for the tax year for which the 
extension is being requested; or 

(ii) One hundred percent (100%) of the tax shown due on the tax 
return for the preceding tax year, annualized if the preceding tax year 
was for less than twelve (12) months; provided, however, that, if there 
was no liability for the preceding tax year, the amount paid shall equal 

the minimum tax amount provided in § 67-4-2119. 

(B) A taxpayer electing to compute its net worth on a consolidated basis 
shall make its franchise, excise tax extension request and compute the 
payment thereon taking into consideration that its net worth will be 
computed on a consolidated basis. 

(C) Where the taxes paid on or before the original due date of the return 
do not equal the amount provided in subdivision (h)(1)(A), or if the return 
is not filed by the extended due date, penalty as provided by § 67-1-804 
and interest as provided by § 67-1-801(a) shall attach as though no 
extension had been granted. 

(2) An extension request shall be made as follows: 

(A) If the taxpayer is not required to make a tax payment with its 
extension request, the taxpayer may use either a form prescribed by the 
commissioner or a copy of the taxpayer’s request for an automatic 
extension of time to file its federal income tax return for the corresponding 
tax period. The form shall not be filed on the original due date of the return 
but, instead, shall be attached to the return filed on or before the extended 
due date; 

(B) Ifthe taxpayer is required to make a tax payment with its extension 
request and the taxpayer does not file its federal income tax return as a 
member of a consolidated group, the taxpayer may use either a form 
prescribed by the commissioner or a copy of the taxpayer’s request for an 
automatic extension of time to file its federal income tax return for the 
corresponding tax period. The form shall be filed with the tax payment on 
or before the original due date of the return; and 

(C) If the taxpayer is required to make a tax payment with its extension 
request and the taxpayer files its federal income tax return as a member 
of a consolidated group, the taxpayer must use a form prescribed by the 
commissioner. The form shall be filed with the tax payment on or before 
the original due date of the return. 

(i) Final return status shall apply to the first return that reflects any 
activity or event giving rise to such status, and shall apply to all subsequent 
returns filed by the taxpayer. The taxpayer shall file a return for each tax 
period during which the taxpayer is in final return status. This requirement 
shall include returns of taxpayers with any remaining assets, activity, equity, 
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or proceeds; or with installment sales attributable to any Tennessee assets 
regardless of whether the entity has any remaining in-state activity. 

(j) The commissioner shall ensure that any new integrated tax system 
implemented by the department will support the annualization of quarterly 


estimated payments. 


(k)(1) As used in this subsection (k), “perfection period” means a period of ten 
(10) calendar days, beginning with the day after date of the first transmis- 
sion of an electronic return that is subsequently rejected by the commis- 
sioner, for the taxpayer to either: 

(A) Correct any errors in the return that cause it to fail to meet any of 
the validation criteria set by the commissioner and retransmit it; pro- 
vided, that the commissioner subsequently accepts the corrected return; or 

(B) File a paper return postmarked on or before the expiration of the 
ten (10) calendar days; provided, that the taxpayer is not required to 
electronically file or the commissioner grants the taxpayer permission to 
file the return on paper. 

~ (2) Ataxpayer’s electronically filed return shall be treated as filed on the 
date of the last transmission prior to the return being accepted by the 
commissioner, except as provided in subdivision (k)(3). A taxpayer’s paper 
return shall be treated as filed when mailed and postmarked, except as 


provided in subdivision (k)(3). 


(3) Areturn that complies with the requirements of the perfection period 
shall be treated as filed on the date of the first electronic transmission. 


History. 

Acts 1999, ch. 406, § 3; 2000, ch. 982, §§ 23- 
25; 2003, ch. 164, §§ 1, 2; 2004, ch. 786, § 2; 
2004, ch. 932, §§ 2, 3; 2005, ch. 499, § 79; 2012, 
ch. 658, § 1; 2018, ch. 321, § 2; 2016, ch. 881, 
8§ 2-7; 2017, ch. 194, §§ 1, 2; 2018, ch. 1048, 
§ 2; 2021, ch..559,.§\ 1. 


Compiler’s Notes. 

Acts 2016, ch. 881, § 8 provided that the act, 
which amended this section, shall apply to tax 
years beginning on or after January 1, 2016. 

Acts 2017, ch. 194, § 5 provided that the act, 
which amended this section, shall apply to tax 
years beginning on or after January 1, 2017. 

For the Preamble to the act concerning elec- 
tronic filing of tax returns, please see Acts 2018, 
ch. 1048. 

Acts 2018, ch. 1048, § 3 provided that the 
act, which amended this section, shall apply to 
tax returns filed on or after October 1, 2018. 

Acts 2021, ch. 559, § 2 provided that the act, 
which amended this section, applies to tax 
years beginning on or after January 1, 2021. 


Amendments. 

The 2016 amendment, in (b), substituted “, 
after application of all available franchise and 
excise tax credits, for both the immediately 
preceding tax year, annualized if the preceding 
tax year was for less than twelve (12) months, 
and the current tax year, shall make four (4)” 
for “for the current tax year, shall make four (4) 


equal” in the first sentence of the introductory 
paragraph of (b), and substituted “eighty per- 
cent (80%)” for “one hundred percent (100%)” in 
(2); in the first sentence of (d), substituted “two 
percent (2%)” for “five percent (5%)” and substi- 
tuted “twenty-four percent (24%)” for “twenty- 
five percent (25%)”; deleted the former last 
sentence of (d) which read: “Notwithstanding 
any law to the contrary, a taxpayer that has 
timely made four (4) quarterly estimated fran- 
chise and excise tax payments, each of which 
equals at least twenty-five percent (25%) of the 
current year’s franchise and excise tax liability, 
shall not be assessed a deficiency penalty with 
regard to any quarterly payment.” ; and added 
(i). 

The 2017 amendment added “Except as oth- 
erwise provided in this section,” in the last 
sentence of the introductory paragraph of (b); 
and added (g) and redesignated former (g)-(i) to 
be present (h)-(j), respectively. 

The 2018 amendment, effective October 1, 
2018, added (k). 

The 2021 amendment substituted “seven (7) 
months” for “six (6) months” in the introductory 
language of (h)(1)(A). 


Effective Dates. 
Acts 2016, ch. 881, § 8. April 27, 2016. 
Acts 2017, ch. 194, § 5. April 19, 2017. 
Acts 2018, ch. 1048, § 3. October 1, 2018. 
Acts 2021, ch. 559, § 2. May 26, 2021. 
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Law Reviews. 

Taxation-State Tax Apportionment of Out- 
Of-State Business Income—Constitutionality 
and Propriety of a State’s Apportionment and 


PRIVILEGE AND EXCISE TAXES 


67-4-2017 


Taxation of Capital Gains as Business Earn- 
ings (Clark Milner), 79 Tenn. L. Rev. 437 
(2012). 


67-4-2016. Collection — Dissolved entities. 


Law Reviews. 

Taxation-State Tax Apportionment of Out- 
Of-State Business Income—Constitutionality 
and Propriety of a State’s Apportionment and 


Taxation of Capital Gains as Business Earn- 
ings (Clark Milner), 79 Tenn. L. Rev. 437 
(2012). 


NOTES TO DECISIONS 


3. Action Against Shareholder. 

Simplest construction of T.C.A. §§ 67-4-2016, 
67-4-2017, and 67-1-1444, and one that does 
not create conflict between them, is to enforce 
the plain language of §§ 67-4-2016 and 67-4- 
2117, which does not require the finding of a 
fraudulent conveyance solely in those situa- 
tions where the transferee of assets is a share- 
holder in a now-dissolved corporation. Simi- 
larly, the plain language of § 67-1-1444 
demonstrates that it would apply in any other 
situation wherein assets have been transferred 
by any person in order to defraud the Tennessee 
Department of Revenue from levying against 
those assets for the collection of tax liability. 
Bookstaff v. Gerregano, 552 S.W.3d 216, 2017 
Tenn. App. LEXIS 821 (Tenn. Ct. App. Dec. 20, 


2017), appeal denied, — S.W.3d —, 2018 Tenn. 
LEXIS 222 (Tenn. Apr. 18, 2018). 

Because the Tennessee Department of Rev- 
enue obtained a judgment against a corpora- 
tion for the unpaid franchise and excise taxes, 
thus establishing that such judgment could be 
collected at any time pursuant to T.C.A. § 67- 
1-1429(a)(3), and because T.C.A. §§ 67-4-2016 
and 67-4-2117 permitted collection from a 
stockholder, the Department’s lawsuit against 
a former stockholder was not barred by T.C.A. 
§ 67-1-1429(a)(1)(A). Bookstaff v. Gerregano, 
552 S.W.3d 216, 2017 Tenn. App. LEXIS 821 
(Tenn. Ct. App. Dec. 20, 2017), appeal denied, 
— §.W.3d —, 2018 Tenn. LEXIS 222 (Tenn. Apr. 
18, 2018). 


67-4-2017. Taxation of banks and financial institution unitary busi- 


nesses. 


Law Reviews. 

Taxation-State Tax Apportionment of Out- 
Of-State Business Income—Constitutionality 
and Propriety of a State’s Apportionment and 


Taxation of Capital Gains as Business Earn- 
ings (Clark Milner), 79 Tenn. L. Rev. 437 
(2012). 


NOTES TO DECISIONS 


3. Action Against Shareholder. 

Simplest construction of T.C.A. §§ 67-4-2016, 
67-4-2017, and 67-1-1444, and one that does 
not create conflict between them, is to enforce 
the plain language of §§ 67-4-2016 and 67-4- 
2117, which does not require the finding of a 
fraudulent conveyance solely in those situa- 
tions where the transferee of assets is a share- 
holder in a now-dissolved corporation. Simi- 
larly, the plain language of § 67-1-1444 
demonstrates that it would apply in any other 
situation wherein assets have been transferred 
by any person in order to defraud the Tennessee 
Department of Revenue from levying against 
those assets for the collection of tax liability. 
Bookstaff v. Gerregano, 552 S.W.3d 216, 2017 
Tenn. App. LEXIS 821 (Tenn. Ct. App. Dec. 20, 


2017), appeal denied, — S.W.3d —, 2018 Tenn. 
LEXIS 222 (Tenn. Apr. 18, 2018). 

Because the Tennessee Department of Rev- 
enue obtained a judgment against a corpora- 
tion for the unpaid franchise and excise taxes, 
thus establishing that such judgment could be 
collected at any time pursuant to T.C.A. § 67- 
1-1429(a)(3), and because T.C.A. §§ 67-4-2016 
and 67-4-2117 permitted collection from a 
stockholder, the Department’s lawsuit against 
a former stockholder was not barred by T.C.A. 
§ 67-1-1429(a)(1)(A). Bookstaff v. Gerregano, 
552 S.W.3d 216, 2017 Tenn. App. LEXIS 821 
(Tenn. Ct. App. Dec. 20, 2017), appeal denied, 
—§$.W.3d —, 2018 Tenn. LEXIS 222 (Tenn. Apr. 
18, 2018). 
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67-4-2048. Criteria for job tax credit. 


Law Reviews. Taxation of Capital Gains as Business Earn- 
Taxation-State Tax Apportionment of Out- ings (Clark Milner), 79 Tenn. L. Rev. 437 

Of-State Business Income—Constitutionality (2012). 

and Propriety of a State’s Apportionment and 


67-4-2019. Exemption for distributions to publicly traded real estate 
investment trust (public REIT). 


Law Reviews. Taxation of Capital Gains as Business Earn- 
Taxation-State Tax Apportionment of Out- ings (Clark Milner), 79 Tenn. L. Rev. 437 

Of-State Business Income—Constitutionality (2012). 

and Propriety of a State’s Apportionment and 


67-4-2020. Taxes collected from loan and related companies. 


Law Reviews. Taxation of Capital Gains as Business Earn- 
Taxation-State Tax Apportionment of Out- ings (Clark Milner), 79 Tenn. L. Rev. 437 

Of-State Business Income—Constitutionality (2012). 

and Propriety of a State’s Apportionment and 


67-4-2021. Taxes collected from investment companies. 


Law Reviews. Taxation of Capital Gains as Business Earn- 
Taxation-State Tax Apportionment of Out- ings (Clark Milner), 79 Tenn. L. Rev. 437 

Of-State Business Income—Constitutionality (2012). 

and Propriety of a State’s Apportionment and 


67-4-2022. Taxes collected from cemetery companies. 


Law Reviews. Taxation of Capital Gains as Business Earn- 
Taxation-State Tax Apportionment of Out- ings (Clark Milner), 79 Tenn. L. Rev. 437 

Of-State Business Income—Constitutionality (2012). 

and Propriety of a State’s Apportionment and 


67-4-2023. Election for application of section by taxpayer meeting 
gross sales threshold and receipts factor threshold — Total 
amount derived from certified distribution sales to be 
excluded from numerator of receipts factor — Payment of 
excise tax on amount excluded from numerator. 


(a) Notwithstanding any law to the contrary, a taxpayer that meets the gross 
sales threshold and the receipts factor threshold during the tax period qualifies 
for the application of this section and may elect the application of this section 
by filing an election form with the department and providing such information 
as may be required by the commissioner on or before the due date of the tax 
return for the period for which such election is to take effect. Such election 
shall remain in effect until revoked by the taxpayer or until the taxpayer no 
longer qualifies for the election. 

(b) For purposes of this section, the following shall apply: 

(1) A taxpayer meets the gross sales threshold if the taxpayer’s sales of 
tangible personal property made in this state during the tax period to all 
distributors exceed one billion dollars ($1,000,000,000), as determined under 
§ 67-4-2012 without regard to this section; 
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(2) A taxpayer meets the receipts factor threshold if the taxpayer’s 
receipts factor, as determined under § 67-4-2012 without regard to this 
section, exceeds ten percent (10%); and 

(3) “Certified distribution sales” means sales of tangible personal property 

made in this state by the taxpayer to any distributor, whether or not 
affiliated with the taxpayer, that is resold for ultimate use or consumption 
outside the state; provided, that the distributor has certified that such 
property has been resold for ultimate use or consumption outside this state. 
Such certification shall be made in the manner prescribed by the commis- 
sioner. 
(c)(1) A taxpayer that has made the election described in subsection (a) shall, 
so long as such election is in effect, apportion net earnings and net worth in 
the manner prescribed elsewhere in this part and the Franchise Tax Law, 
compiled in part 21 of this chapter; provided, however, that the total amount 
derived from certified distribution sales shall be excluded from the numera- 
tor of the receipts factor, as that term is defined elsewhere in this part and 
the Franchise Tax Law. 

(2) A taxpayer that has made the election described in subsection (a) 
shall, so long as such election is in effect, pay to the commissioner, annually, 
an excise tax on the total amount of certified distribution sales excluded from 
the numerator of the taxpayer’s receipts factor. The amount of such tax shall 
be computed in the following manner: 

(A) In the case of taxpayers excluding no more than two billion dollars 
($2,000,000,000) of certified distribution sales for the tax period, the 
amount of such tax shall be five-tenths of one percent (0.5%) of the total 
amount of certified distribution sales; 

(B) In the case of taxpayers excluding more than two billion dollars 
($2,000,000,000) but no more than three billion dollars ($3,000,000,000) of 
certified distribution sales for the tax period, the amount of such tax shall 
be: 

(i) Three-eighths of one percent (0.375%) of certified distribution 
sales in excess of two billion dollars ($2,000,000,000); plus 
(ii) Ten million dollars ($10,000,000); 

(C) In the case of taxpayers excluding more than three billion dollars 
($3,000,000,000) but no more than four billion dollars ($4,000,000,000) of 
certified distribution sales for the tax period, the amount of such tax shall 
be: 

(i) One-fourth of one percent (0.25%) of certified distribution sales in 
excess of three billion dollars ($3,000,000,000); plus 
(ii) Thirteen million, seven hundred fifty thousand dollars 

($13,750,000); and 

(D) In the case of taxpayers excluding more than four billion dollars 
($4,000,000,000) of certified distribution sales for the tax period, the 
amount of such tax shall be: 

(i) One-eighth of one percent (0.125%) of certified distribution sales in 
excess of four billion dollars ($4,000,000,000); plus 
(ii) Sixteen million, two hundred fifty thousand dollars ($16,250,000). 

(3) The tax due under subdivision (c)(2) shall be in addition to all other 

taxes, including the tax imposed by § 67-4-2007(a). 


67-4-2105 TAXES AND LICENSES 258 


History. ~ ness within the state by out-of-state companies, 
Acts 2015, ch. 514, § 14. see Acts 2015, ch. 514. 

, Acts 2015, ch. 514, § 1 provided that the act 

Compiler’s Notes. shall be known and may be cited as the “Rev- 


For the Preamble to the act concerning the 
need to modernize the sales and use taxes, 
franchise and excise taxes and business tax in Effective Dates. 
the state to address the engagement in busi- Acts 2015, ch. 514, § 31. January 1, 2016. 


PART 21 
FRANCHISE TAX LAW OF 1999 


enue Modernization Act”. 


67-4-2105. Persons doing business in state and having substantial 
nexus in state subject to tax. 


(a) All persons doing business in this state and having a substantial nexus 
in this state, including any limited liability company regardless of how it is 
treated for federal income tax purposes, or any person exercising the corporate 
franchise, except for those having not-for-profit status or otherwise exempt 
under § 67-4-2008, shall pay to the commissioner of revenue annually a 
privilege tax in addition to all other taxes, the rate and measure of which are 
hereinafter set forth. The tax shall be paid for the privilege of doing business 
in Tennessee, and shall be in addition to all other taxes levied by any other 
statute. Notwithstanding any law to the contrary, a not-for-profit entity shall 
be subject to the franchise tax on all of its Tennessee net worth or real or 
tangible personal property owned or used, as the case may be, that is 
attributable to activities subject to income taxes under § 512 or any other 
provision of subtitle A of the Internal Revenue Code. Notwithstanding any law 
to the contrary, a taxpayer that is exempted from the franchise tax shall be 
subject to such tax on all of its Tennessee net worth or real or tangible personal 
property owned or used, as the case may be, that is attributable to any 
activities that are unrelated to and outside the scope of the activities that gave 
the entity its exempt status. 

(b) Every taxpayer as described in subsection (a) shall, as a recompense for 
the protection of its local activities and as compensation for the benefits it 
receives from doing business in Tennessee, pay the tax imposed by this part. 

(c) The tax imposed by this part shall apply to taxpayers whose business is 
being conducted by a receivership or trusteeship appointed by any court of 
competent jurisdiction, and shall continue to accrue until such time as the 
taxpayer has been actually and legally dissolved or withdrawn from this state. 
A person doing business in Tennessee without incorporating, domesticating, 
qualifying or otherwise registering in Tennessee or doing business in Tennes- 
see while its charter, domestication, qualification or other registration is 
forfeited, revoked or suspended shall not be relieved from filing a return and 
paying the franchise tax levied by this part for each tax year that it does 
business in Tennessee. 

(d)(1) A financial institution shall be presumed, subject to rebuttal, to be 

doing business in this state, if the sum of its assets and the absolute value 

of its deposits attributable to sources within this state is five million dollars 

($5,000,000) or more. 
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(2) Additionally, a financial institution shall be deemed to be doing 
business in this state, if the institution: 

(A) Maintains an office in this state; 

(B) Has an employee, representative or independent contractor con- 
ducting business in this state; 

(C) Regularly sells products or services of any kind or nature to 
customers in this state that receive the product in this state; 

(D) Regularly solicits business from potential customers in this state; 

(E) Regularly performs services outside this state that are consumed in 
this state; 

(F) Regularly engages in transactions with customers in this state that 
involve intangible property, including loans, and result in receipts flowing 
to the taxpayer from within this state; 

(G) Owns or leases property located in this state; or 

(H) Regularly solicits and receives deposits from customers in this 
state. 

(e) Notwithstanding any other provision to the contrary, a financial institu- 
tion is not considered to be conducting the business of a financial institution in 
this state, if the only activity of the financial institution in this state is the 
ownership of an interest in one (1) or more of the following types of property, 
including those activities within this state that are reasonably required to 
evaluate and complete the acquisition or disposition of the property, or the 
servicing of the property, or the income from it, the collection of income from 
the property, or the acquisition or liquidation of the collateral relating to the 
property: 

(1) An interest in a real estate mortgage investment conduit, a real estate 
investment trust, or a regulated investment company as those terms are 
defined by the Internal Revenue Code of 1986; 

(2) An interest in a loan-backed security representing ownership or 
participation in a pool of promissory notes or certificates of interest that 
provide for payments in relation to payments or reasonable projections of 
payments on the notes or certificates; 

(3) An interest in a loan, lease, note or other assets attributed to this state 
and in which the payment obligations were solicited and entered into by an 
independent person that is not acting on behalf of the owner; 

(4) An interest in the right to service or collect income from a loan or other 
asset from which interest on the loan or other asset is attributed to this state 
and in which the payment obligations were solicited and entered into by an 
independent person that is not acting on behalf of the owner; 

(5) An interest in demand deposit clearing accounts, federal funds, 
certificates of deposit and other similar wholesale banking instruments 
issued by other financial institutions; 

(6) An interest in a security; 

(7) An interest of a financial institution in any intangible, tangible, real or 
personal property acquired in satisfaction, whether in whole or in part, of 
any asset embodying a payment obligation that is in default, whether 
secured or unsecured, if the ownership of the interest would be exempt 
otherwise as provided in subdivisions (e)(1)-(4); 
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(8) ¥ or the purposes of subdivisions (e)(3) and (4), an “independent person 


who is not acting on behalf of the owner” is defined as follows: 


(A) At the time of the acquisition of the assets, the owner of the assets 
shall not directly or indirectly own fifteen percent (15%) or more of the 
outstanding stock or, in the case of a partnership, fifteen percent (15%) or 
more of the capital or profits interest of the entity from which the owner 
originally acquired the assets. In determining indirect ownership, an 
owner is deemed to own all of the stock, capital interest or profits interest 
owned by another person, if the owner directly owns fifteen percent (15%) 
or more of the stock, capital interest or profits interest in that other 
person. Also, the owner is deemed to own all stock, capital interest and 
profits interest directly owned by any intermediary parties in the trans- 
action, to the extent a fifteen percent (15%) or more chain of ownership of 
stock, capital interest or profits interest exists between the owner and any 
intermediary party; 

_ (B) The entity from which the owner acquired the assets shall regularly 

sell, assign or transfer interest in such assets to three (3) or more persons 
during the full twelve-month period immediately preceding the month of 
acquisition; and 

(C) The entity from which the owner acquired the assets shall not sell, 
assign or transfer ninety percent (90%) or more of its exempt assets to the 
owner during the full twelve-month period immediately preceding the 


month of acquisition. 


History. 

Acts 1999, ch. 406, § 4; 2000, ch. 982, §§ 27, 
28, 49, 50; 2008, ch. 355, § 38; 2003, ch. 418, 
§ Ls 2006, ch 1G19,. $9: 2013. ch. 221. o.0° 
2015, ch, 014; §° 45. 


Compiler’s Notes. 

For the Preamble to the act concerning the 
need to modernize the sales and use taxes, 
franchise and excise taxes and business tax in 
the state to address the engagement in busi- 
ness within the state by out-of-state companies, 
see Acts 2015, ch. 514. 


Acts 2015, ch. 514, § 31 provided that the 
act, which amended (a), shall apply to all tax 
years beginning on or after January 1, 2016. 


Amendments. 

The 2015 amendment, effective January 1, 
2016, substituted “doing business in this state 
and having a substantial nexus in this state” 
for “doing business in Tennessee” in (a). 


Effective Dates. 
Acts 2015, ch. 514, § 31. January 1, 2016. 


67-4-2109. Credit for gross premiums tax and job tax. 


(a) As used in subsection (b): 


(1) “Best interests of the state” means a determination by the commis- 
sioner of revenue and the commissioner of economic and community devel- 
opment that the capital investment or jobs are a result of the credit provided 
in this section. In addition to its use in subsection (b), the definition in this 
subdivision (a)(1) shall apply to this section in its entirety unless otherwise 


specifically provided; 


(2)(A) “Enhancement county” means a county that meets one (1) of the 
following criteria for any month during the twenty-four (24) months 
immediately prior to the creation of any qualified job for which a job tax 
credit is sought pursuant to subsection (b), based on monthly statistics 
from the department of labor and workforce development: 
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(i) The average number of dislocated workers in the county exceeds 
the average number of dislocated workers in this state; or 

(ii) The per capita income of the county is less than Tennessee’s 
average per capita income; 

(B) Notwithstanding subdivision (a)(2)(A), based on an annual evalua- 
tion as of July 1 of each year, the commissioner of economic and 
community development may determine that a county qualifies as an 
enhancement county if the county experiences substantial characteristics 
of economic distress, including, but not limited to, major loss of employ- 
ment, recent high unemployment rates, traditionally low levels of family 
incomes, high levels of poverty and high concentrations of employment in 
declining industries; 

(C) Upon determining that a county qualifies as an enhancement 
county under subdivision (a)(2)(A) or (a)(2)(B), the department of economic 
and community development shall designate the county as a tier 1, tier 2, 
tier 3, or tier 4 enhancement county based on unemployment, per capita 
income, and poverty levels of all Tennessee counties using statistical data 
prepared by any agency of the state or federal government no later than 
July 1 of each year. A list of all tier 1, tier 2, tier 3, and tier 4 enhancement 
counties shall be published annually by the department of economic and 
community development; 

(3) “Industrial wage job” means a qualified job with wages equal to or 


greater than the state’s average occupational wage, as defined in § 67-4- 
2004, for the month of January of the year during which the job was created; 


(4) “Investment period” means the period during which qualified jobs are 


created as a result of the required capital investment; provided, however, 
that the period shall not exceed three (3) years from the effective date of the 
business plan; 


(5) “Qualified business enterprise” means an enterprise: 

(A) In which the business has made the required capital investment 
necessary to permit the creation or expansion of manufacturing, ware- 
housing and distribution, processing tangible personal property, research 
and development, computer services, call centers, headquarters facilities, 
as defined in § 67-6-224(b), back office operations, convention or trade 
show facilities, or tourism-related businesses, including, but not limited 
to, restaurants, lodging establishments, or other tourism-related attrac- 
tions; 

(B) In which the business has made the required capital investment 
necessary to permit the creation or expansion of a repair service facility 
primarily engaged in providing repairs for aircraft owned by unrelated 
commercial, governmental or foreign persons; or 

(C) That promotes high-skill, high-wage jobs in high-technology areas, 
emerging occupations or skilled manufacturing jobs in which the business 
has made the required capital investment necessary to permit an increase 
in the number of qualified jobs in that county and that receives an 
approval from the commissioner of revenue and the commissioner of 
economic and community development in a manner prescribed by the 
department of revenue; 
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(6) “Qualified job” means a job that meets all of the following criteria: 
(A)(i) Except as provided in subdivision (a)(6)(A)(i1), the job position is a 
permanent, rather than seasonal or part-time, employment position 
providing employment in a qualified business enterprise for at least 
twelve (12) consecutive months to a person for at least thirty-seven and 
one-half (3714) hours per week with minimum health care, as described 
in the Tennessee Small Employer Group Health Coverage Reform Act, 
compiled in title 56, chapter 7, part 22; or 

(ii) A majority of the duties that the job position entails involve 
adventure tourism, as defined in § 11-11-203; the qualified business 
enterprise that created the job position is located in an area designated 
as an adventure tourism district pursuant to § 11-11-204(c); and the job 
position is: 

(a) A permanent employment position created on or after July 1, 
2017, providing employment in a qualified business enterprise for at 
least twelve (12) consecutive months to a person for at least thirty- 
seven and one-half (37%) hours per week with or without minimum 
health care, as described in the Tennessee Small Employer Group 
Health Coverage Reform Act; 

(6b) A position providing seasonal employment, as defined in § 50- 
7-306 for at least twenty-six (26) consecutive weeks, created on or 
after July 1, 2017, with or without minimum health care, as described 
in the Tennessee Small Employer Group Health Coverage Reform Act; 
provided, that, for the purpose of calculating the number of jobs that 
a qualified business has created under subdivision (b)(1)(C) in order to 
qualify for the job tax credit, a position of seasonal employment shall 
be counted as one-half (14) of one (1) job; or 

(c) A position providing part-time employment for at least twenty 
(20) hours per week for twelve (12) consecutive months, created on or 
after July 1, 2017, with or without minimum health care, as described 
in the Tennessee Small Employer Group Health Coverage Reform Act; 
provided, that, for the purpose of calculating the number of jobs that 
a qualified business has created under subdivision (b)(1)(C) in order to 
qualify for the job tax credit, a position of part-time employment shall 
be counted as one-half (14) of one (1) job; 

(B) The job position is newly created in this state, and: 

(i) For a permanent position under subdivision (a)(6)(A)(i), for at least 
ninety (90) days prior to being filled by the taxpayer, the job position did 
not exist in this state as a job position of the taxpayer or of another 
business entity; or 

(ii) For a permanent, part-time, or seasonal position under subdivi- 
sion (a)(6)(A)(ii), for at least thirty-six (36) months prior to being filled 
by the taxpayer, the job position did not exist in this state as a job 
position of the taxpayer or of another business entity; 

(C) The job position is filled; provided, however, that a position will be 
deemed filled if it subsequently becomes vacant but is refilled within a 
period of not more than ninety (90) days; and 

(D) In the case of back office operations job positions under subdivision 
(a)(5)(A), the job position must meet the definition of industrial wage job 
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under subdivision (a)(3); and 

(7) “Required capital investment”, except for convention or trade show 
enterprises, means an investment of five hundred thousand dollars 
($500,000) in real property, tangible personal property or computer software 
owned or leased in this state valued in accordance with generally accepted 
accounting principles. For businesses engaged in convention or trade show 
enterprises, “required capital investment” means an investment of ten 
million dollars ($10,000,000) in such property in the same manner described 
for other enterprises. A capital investment shall be deemed to have been 
made as of the date of payment or the date the business enterprise enters 
into a legally binding commitment or contract for purchase or construction. 
(b)(1) Job Tax Credit; General Provisions. 

(A) Subject to the requirements set forth in this subsection (b), there 
shall be allowed to any qualified business enterprise that makes the 
required capital investment a credit equal to four thousand five hundred 
dollars ($4,500) for each qualified job created during the investment 
period. 

(B) The qualified business enterprise shall file a business plan with the 
commissioner in order to qualify for the credit provided by this subsection 
(b). The business plan shall be filed in a manner prescribed by the 
commissioner and shall describe the investment to be made, the number 
of jobs the investment will create, the expected dates the jobs will be filled 
and the effective date of the plan. 

(C) In order to qualify for the credit, the qualified business enterprise 
must, within the investment period, make the required capital investment 
and create at least twenty-five (25) qualified jobs; provided, that if the 
qualified business enterprise is located in a tier 3 enhancement county, the 
qualified business enterprise must, within the investment period, make 
the required capital investment and create at least twenty (20) qualified 
jobs; provided further, that if the qualified business enterprise is located in 
a tier 4 enhancement county, the qualified business enterprise must, 
within the investment period, make the required capital investment and 
create at least ten (10) qualified jobs. The credit provided in subdivision 
(b)(1)(A) shall first apply in the tax year in which the qualified business 
enterprise first satisfies the capital investment and job creation require- 
ments and in subsequent tax years within the investment period in which 
further net increases occur above the level of employment established 
when the credit was last taken. 

(D) The credit shall apply against the franchise tax imposed by this 
part and the excise tax imposed by part 20 of this chapter; provided, 
however, that the credit, together with any carry-forward thereof, taken 
on any franchise and excise tax return shall not exceed fifty percent (50%) 
of the combined franchise and excise tax liability shown on the return 
before any credit is taken. Any unused credit may be carried forward in 
any tax period until the credit is taken; provided, however, that the credit 
may not be carried forward for more than fifteen (15) years. 

(EZ) The commissioner of revenue has the authority to conduct audits or 
require the filing of additional information necessary to substantiate or 
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adjust the findings contained within the business plan and to determine 

that the business enterprise has complied with all statutory requirements 

so as to be entitled to the credit. 

(F) Nothing in this subsection (b) shall require that the taxpayer 
establish its commercial domicile in this state in order to receive the credit 
provided in this subsection (b). 

(2) Job Tax Credit; Additional Annual Credit. In addition to the 
credit allowed in subdivision (b)(1), the following tax credit shall be allowed 
in the circumstances described; provided, that the taxpayer otherwise meets 
all of the requirements of subdivision (b)(1): 

(A) If the qualified business enterprise is located in a tier 2, tier 3, or 
tier 4 enhancement county, an annual credit shall be allowed as follows: 

(i) If the qualified business enterprise is located in a tier 2 enhance- 
ment county, the additional annual credit shall be allowed for a period 
of three (3) years beginning with the first tax year in which the qualified 
business enterprise applies the credit in accordance with subdivision 
(b)(2)(D); } 

(ii) If the qualified business enterprise is located in a tier 3 enhance- 
ment county, the additional annual credit shall be allowed for a period 
of five (5) years beginning with the first tax year in which the qualified 
business enterprise applies the credit in accordance with subdivision 
(b)(2)(D); 

(iii) If the qualified business enterprise is located in a tier 4 enhance- 
ment county, the additional annual credit shall be allowed for a period 
of five (5) years beginning with the first tax year in which the qualified 
business enterprise applies the credit in accordance with subdivision 
(b)(2)(D); and 

(iv) The additional annual credit shall equal four thousand five 
hundred dollars ($4,500) for each qualified job; provided, that the job 
remains filled by employees during the year in which the credit is taken. 
This annual credit may be used to offset up to one hundred percent 
(100%) of the taxpayer’s franchise and excise tax liability for that year. 
Any unused annual credit, however, shall not be carried forward beyond 
the year in which the credit originated; 

(B) If the qualified business enterprise involves a higher level of 
investment and job creation, as specifically described in subdivisions 
(b)(2)(B)G)-(v), an annual credit shall be allowed as follows: 

(i) If the investment exceeds one billion dollars ($1,000,000,000) and 
at least five hundred (500) industrial wage jobs are created, the 
additional annual credit shall be allowed for a period of twenty (20) 
years beginning with the first tax year in which the qualified business 
enterprise applies the credit in accordance with subdivision (b)(2)(D); 

(i) If the investment exceeds five hundred million dollars 
($500,000,000) and at least five hundred (500) industrial wage jobs are 
created, the additional annual credit shall be allowed for a period of 
twelve (12) years beginning with the first tax year in which the qualified 
business enterprise applies the credit in accordance with subdivision 


(b)(2)(D); 
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(iii) If the investment exceeds two hundred fifty million dollars 
($250,000,000) and at least two hundred fifty (250) industrial wage jobs 
are created, the additional annual credit shall be allowed for a period of 
six (6) years beginning with the first tax year in which the qualified 
business enterprise applies the credit in accordance with subdivision 
(b)(2)(D); 

(iv) If the investment exceeds one hundred million dollars 
($100,000,000) and at least one hundred (100) industrial wage jobs are 
created, the additional annual credit shall be allowed for a period of 
three (3) years beginning with the first tax year in which the qualified 
business enterprise applies the credit in accordance with subdivision 
(b)(2)(D); 

(v) If the investment exceeds ten million dollars ($10,000,000) and at 
least one hundred (100) qualified jobs are created that also meet the 
definition of headquarters staff employees under § 67-6-224 and pay at 
least one hundred fifty percent (150%) of the state’s average occupa- 
tional wage for the month of January of the year in which the jobs are 
created, the additional annual credit shall be allowed for a period of 
three (3) years beginning with the first tax year in which the qualified 
business enterprise applies the credit in accordance with subdivision 
(b)(2)(D); 

(vi) The additional annual credit shall equal five thousand dollars 
($5,000) for each job specifically described in subdivisions (b)(2)(B)(i)-(v); 
provided, that the jobs remain filled during the year in which the credit 
is being taken. This annual credit may be used to offset up to one 
hundred percent (100%) of the taxpayer’s franchise and excise tax 
lability for that year. Any unused annual credit, however, shall not be 
carried forward beyond the year in which the credit originated; 

(vii) The taxpayer shall be allowed a period not to exceed three (3) 
years from the effective date of the business plan in order to make the 
required capital investment necessary to qualify for the additional 
annual credit allowed under this subdivision (b)(2)(B). If determined to 
be in the best interests of the state, the three-year period for making the 
required investment may be extended by the commissioner of economic 
and community development for a reasonable period not to exceed two 
(2) additional years, or four (4) additional years if the investment 
exceeds one billion dollars ($1,000,000,000). 

(C) If the qualified business enterprise is located in an area designated 


as an adventure tourism district pursuant to § 11-11-204(c), an annual 
credit shall be allowed as follows: 


(i) If the qualified business enterprise is located in a tier 1 enhance- 
ment county, the additional annual credit shall be allowed if the 
qualified business enterprise creates at least twenty-five (25) qualified 
jobs; 

(ii) If the qualified business enterprise is located in a tier 2 enhance- 
ment county, the additional annual credit shall be allowed if the 
qualified business enterprise creates at least nineteen (19) qualified 
jobs; 
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(iii) If the qualified business enterprise is located in a tier 3 enhance- 
ment county, the additional annual credit shall be allowed if the 
qualified business enterprise creates at least thirteen (13) qualified jobs; 

(iv) If the qualified business enterprise is located in a tier 4 enhance- 
ment county, the additional annual credit shall be allowed if the 
qualified business enterprise creates at least ten (10) qualified jobs; 

(v) The additional annual credit shall be allowed for a period of three 

(3) years for a qualified business enterprise located in a tier 1 or tier 2 

enhancement county, beginning with the first tax year in which the 

qualified business enterprise applies the credit in accordance with 

subdivision (b)(2)(D); 

(vi) The additional annual credit shall be allowed for a period of five 

(5) years for a qualified business enterprise located in a tier 3 or tier 4 

enhancement county, beginning with the first tax year in which the 

qualified business enterprise applies the credit in accordance with 
subdivision (b)(2)(D); and 

(vii) The additional annual credit shall equal four thousand five 
hundred dollars ($4,500) for each qualified job; provided, that the job 
remains filled by employees during the year in which the credit is being 
taken. This annual credit may be used to offset up to one hundred 
percent (100%) of the taxpayer’s franchise and excise tax liability for 
that year. Any unused annual credit, however, shall not be carried 
forward beyond the year in which the credit originated. 

(D) The qualified business enterprise may first apply the credit pro- 
vided in this subdivision (b)(2) in any tax year after the qualified business 
enterprise has met all of the requirements of subdivisions (b)(1) and (b)(2); 
provided, however, that the qualified business enterprise must begin to 
apply the credit no later than the first tax year following the end of the 
investment period. 

(E) Notwithstanding any provision to the contrary, the circumstances 
described in subdivisions (b)(2)(A)(i)-Gi) and (b)(2)(B)(i)-(v) shall be 
deemed to be mutually exclusive and a taxpayer shall not receive a credit 
under more than one (1) such subdivision for jobs created during a single 
investment period. 

(3) Job Tax Credit; Special provisions. This subdivision (b)(3) shall 
serve as exceptions to subdivisions (b)(1) and (2). To the extent a conflict 
exists between this subdivision (b)(3) and subdivision (b)(1) or (b)(2), this 
subdivision (b)(3) shall control. Otherwise, subdivisions (b)(1) and (2) shall 
apply to any credits provided under this subsection (b): 

(A) The job tax credit allowed in subdivision (b)(1) shall be increased 
from four thousand five hundred dollars ($4,500) to five thousand dollars 
($5,000) if the qualified business enterprise qualifies for the additional 
annual credit allowed in subdivision (b)(2)(B); 

(B) [Deleted by 2019 amendment.] 

(C) If the qualified business enterprise is located in a tier 2 enhance- 
ment county, the taxpayer shall have three (3) years in order to create the 
minimum number of qualified jobs necessary to receive the credit. If the 
qualified business enterprise is located in a tier 3 or tier 4 enhancement 
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county, the taxpayer shall have five (5) years to create the minimum 
number of qualified jobs necessary to receive the credit; 

(D)G) If the required capital investment exceeds one billion dollars 
($1,000,000,000), the time limitations otherwise applicable to the carry- 
forward of unused job tax credits under subdivision (b)(1)(D) and 
subdivision (b)(2)(B)(vi) shall not apply, and any unused credit may be 
carried forward until fully utilized, if the commissioner of revenue and 
the commissioner of economic and community development have deter- 
mined that the allowance of the additional carry-forward is in the best 
interests of the state; 

(ii) Subdivision (b)(3)(D)G) shall apply only to applications received 
and approved by the commissioner of revenue and the commissioner of 
economic and community development on or before January 1, 2011; 
(E) The commissioner of revenue, with the approval of the commis- 

sioner of economic and community development, is authorized to approve 
job tax credit in cases where the newly created position existed in this 
state as a job position of the taxpayer or of another business entity less 
than ninety (90) days prior to being filled by the taxpayer; provided, that 
all other requirements to obtain the credit have been satisfied by the 
taxpayer; and provided, further, that the commissioner of revenue and the 
commissioner of economic and community development have determined 
that allowance of the credit is in the best interests of the state; 

(F) A taxpayer that has established its international, national or 
regional headquarters in this state and has met the requirements to 
qualify for the credit provided in § 67-6-224, or a taxpayer that has 
established an international, national or regional warehousing or distri- 
bution hub in this state and has met the requirements to be a qualified 
new or expanded warehouse or distribution facility, shall be allowed to 
offset up to one hundred percent (100%) of its franchise or excise, or both, 
tax liability by job tax credits, or any carry-forward of the job tax credits, 
if the commissioner of revenue and the commissioner of economic and 
community development determine that increasing the percentage of 
offset permitted to the taxpayer is in the best interests of the state. The 
commissioner of revenue and the commissioner of economic and commu- 
nity development shall determine the percentage of franchise or excise, or 
both, tax liability allowed to be offset by this subdivision (b)(3)(F) that 
otherwise allowed by subdivision (b)(1) and the period during which the 
increased offset shall continue; 

(G) The credits otherwise provided in this subsection (b) shall be 
allowed for new high-skill, high-wage, qualified jobs in high-technology 
areas, emerging occupations or skilled manufacturing, regardless of 
whether net employment is increased; provided, however, that this subdi- 
vision (b)(3)(G) shall apply only to new jobs created by a taxpayer who 
failed to meet the net increase requirement due to worker layoffs or 
reductions, where such workers have been certified by the federal depart- 
ment of labor’s division of trade adjustment assistance as having been 
adversely affected by foreign trade, so as to be eligible for assistance in 
accordance with the federal Trade Adjustment Assistance Reform Act of 
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2002, compiled in U.S.C. title 19. A taxpayer seeking qualification for jobs 
tax credits under this subsection (b) shall be required to satisfy all other 
requirements of this subsection (b), and shall be required to provide 
evidence to the commissioner of revenue of the department of labor’s 
certification of eligibility for assistance for the taxpayer’s adversely 
affected worker group; 
(H) [Expired July 1, 2015; see (3)(H)(Gi)] (i) The credits provided by 
this subsection (b) may be computed by a general partnership that 
establishes and operates a call center in Tennessee that is placed in 
service by the general partnership on or after June 30, 2003, and that 
would otherwise qualify for the job tax credit provided in this subsection 
(b); provided, that the credit shall first apply in the tax year in which the 
qualified business enterprise increases net full-time employment by four 
hundred (400) or more jobs, and shall then apply in those subsequent 
fiscal years in which further net increases occur above the level of 
employment established when the credit was last taken. The credit 
provided in this subsection (b) may also be computed by a general 
partnership that has established an international, national or regional 
headquarters in this state that meets the definition of a qualified 
headquarters facility under § 67-6-224 and would otherwise qualify for 
the job tax credits provided in this subsection (b). The amount of the 
credit shall be computed under this subsection (b) as if the general 
partnership were subject to franchise and excise tax under part 20 of 
this chapter and this part. With respect to the general partnership tax 
year during which a credit is so computed, a partner in the general 
partnership that is subject to Tennessee franchise and excise tax and 
that directly holds a first tier ownership interest in the general part- 
nership may take a percentage of the credit that equals the total amount 
of the credit for the general partnership multiplied by the partner’s 
percentage interest in the general partnership on the last day of the 
general partnership tax year against the partner’s franchise and excise 
tax liability for the partner’s tax year that includes the last day. The job 
tax credit passed through from the general partnership to the first tier 
partner under this subsection (b) shall, in the hands of the first tier 
partner, be subject to applicable provisions and limitations otherwise 
provided by this subsection (b), including carry-forward provisions; 
provided, that in no case shall the credit or a carryover thereof be taken 
by a business entity, unless it was a partner in the general partnership 
and subject to franchise and excise tax at the time the credit was earned 
by the general partnership; 

(ii) This subdivision (b)(3)(H) shall expire on July 1, 2015; provided, 
that any taxpayer that has filed a business plan with the department 
prior to July 1, 2015, shall continue to be eligible for the credit; 

(I) [Deleted by 2019 amendment.] 

(J) [Expired July 1, 2015; see (3)(J)(ii)] (i) Any airline company that 
has established its international, national or regional headquarters in 
this state and has met the requirements to qualify for the credit 
provided in § 67-6-224 may elect to convert any available and unused 
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job tax credit created under subdivision (b)(1) and any available and 
unused additional annual credit created under subdivision (b)(2) into a 
refundable credit which shall be discounted to net present value using 
the interest rate in effect pursuant to § 67-1-801 on the date of such 
election; provided, however, that the election shall be available only if 
the commissioner of revenue and the commissioner of economic and 
community development determine that allowance of the election is in 
the best interests of the state; 

(ii) This subdivision (b)(3)(J) shall expire on July 1, 2015; provided, 
that any taxpayer that has filed a business plan with the department 
prior to July 1, 2015, shall continue to be eligible for the credit. 

(c) In accordance with § 56-4-217, there shall be credited upon the tax 
imposed by this part the net amount of gross premiums tax paid that is 
measured by a period that corresponds to the franchise tax period on which the 
return is based, plus any amount used to offset payment to the Tennessee 
guaranty association that has not otherwise been recovered, but not including 
the gross premiums receipts tax paid by fire insurance companies for the 
purpose of executing the fire marshal law. 

(d) When an audit of a tax return for any year not barred by the statute of 
limitations discloses a change in the amount of tax due, there may be applied 
upon it as a credit any amount that the taxpayer is otherwise entitled to 
receive either as a credit under parts 4-6 of this chapter for franchise taxes 
paid, or as arefund thereof under § 67-1-707. This tax credit allowance may be 
applied, notwithstanding the statute of limitations or the requirement for 
approval of certain refunds by the commissioner and the attorney general and 
reporter, if such was made under § 67-1-707, and also any statutory or 
regulatory requirement under various sections of parts 4-6 of this chapter that 
the franchise tax be paid prior to the allowance of any credit. 

(e)(1) Each taxpayer is considered a separate entity; therefore, in the case of 

mergers, consolidations, and like transactions, no tax credit incurred by the 

predecessor taxpayer shall be allowed as a deduction on the tax return filed 

by the successor taxpayer. With the exception set forth in subdivision (e)(2), 

a credit carryforward may be taken only by the taxpayer that generated it. 

(2) Notwithstanding the provisions contained in subdivision (e)(1), when 
a taxpayer merges out of existence and into a successor taxpayer that has no 
income, expenses, assets, liabilities, equity or net worth, any qualified 
Tennessee credit carryover of the predecessor that merged out of existence 
shall be available for carryover on the return of the surviving successor; 
provided, that the time limitations for the carryover have not expired. 

(3) Aunitary group of financial institutions may take any qualified credit 
that was generated by any group member that is in existence as a member 
of the group at the end of the group’s tax year; provided, that such credit has 
not previously been taken by the member itself before it joined the group or 
by another unitary group of financial institutions at the time the financial 
institution generating the credit was a member of that group; and provided, 
further, that the credit carryover shall be subject to the limitations set forth 
in this subsection (e). 

(f)(1) As used in this subsection (f), unless the context otherwise requires: 
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(A) “Full-time employee job” means a permanent, rather than seasonal 
or part-time, employment position, providing employment for at least 
twelve (12) consecutive months, to a person for at least thirty-seven and 
one half (37.5) hours per week, if that person is enrolled in minimal health 
care benefits, as described in title 56, chapter 7, part 22; and 

(B) “Part-time employee job” means a part-time employment position, 
providing employment for at least twelve (12) consecutive months, to a 
person for at least ten (10) hours per week. 

(2) A job tax credit of five thousand dollars ($5,000) for each net new 
full-time employee job, and two thousand dollars ($2,000) for each net new 
part-time employee job, for a person with disabilities who is receiving state 
services directly related to such disabilities, shall be allowed against a 
taxpayer’s franchise and excise liability tax for that year; provided, that: 

(A) The employment of such individual creates a net increase in the 
number of persons with disabilities employed by the taxpayer within the 

. ninety-day period immediately preceding the employment; 

(B) The taxpayer provides such employment for at least twelve (12) 
consecutive months and for no less than the minimal hours per week; and 
for employees enrolled in the minimal health care benefits described in 
subdivision (f)(1), for respective full-time employment jobs and part-time 
employment jobs; 

(C) The credit allowed by this subdivision (f)(2) for the employment of 
persons with disabilities shall first apply in the tax year in which the 
taxpayer increases net new employment of such persons by one (1) or 
more, and in those subsequent fiscal years in which further net increases 
occur above the level of such employment established when the credit was 
last taken; 

(D) The taxpayer is not required to make a capital investment in a 
qualified business enterprise in order to receive the credit allowed by this 
subdivision (f)(2) for the employment of persons with disabilities; and 

(E) The credit provided by this subdivision (f)(2) may be granted only to 
taxpayers who participate in an existing employment incentive program, 
pursuant to which persons with disabilities are being served by the 
department of mental health and substance abuse services, the depart- 
ment of intellectual and developmental disabilities, the division of reha- 
bilitation services of the department of human services, council on 
developmental disabilities, or any other similar state employment incen- 
tive program. Such employment incentive programs shall annually pro- 
vide to the commissioner of revenue for approval, on or before July 1, a list 
of their existing employment incentive programs promoting the hiring of 
disabled individuals. 

(3) The taxpayer shall file a plan with the commissioner of revenue, on a 
form prescribed by the commissioner, in order to qualify for the credit. The 
form shall be filed on or before the last day of the fiscal year in which the 
employment begins, and shall state the number of persons with disabilities 
newly employed. The commissioner of revenue shall certify a taxpayer’s 
participation in one (1) of these programs and the number of persons 
employed by the taxpayer meeting the criteria established by this subsection 
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(f). | 

(4) The commissioner of revenue has the authority to conduct audits or 
require the filing of additional information necessary to substantiate or 
adjust the amount of credit allowed by this subsection (f), and to determine 
that the taxpayer has complied with all statutory requirements so as to be 
entitled to the job tax credit. 

(5) Subdivision (b)(1)(D), relating to the carryforward of any unused job 

tax credit, shall apply to the credit allowed by this subsection (f). 
(g) [Expired July 1,.2015; see (g)(11)] (1) For purposes of this subsection 
(g), “headquarters facility,” “headquarters staff employees,” “investment 
period,” “new full-time employee job,” “qualified headquarters facility,” and 
“qualified headquarters facility relocation mk. shall have the same 
meanings as defined in § 67-6-224. 

(2) In addition to the job tax credit provided in subsection (b), there is 
allowed a credit against a taxpayer’s franchise and excise tax liability equal 
to any qualified headquarters facility relocation expenses incurred by the 
taxpayer during the investment period; provided, that the taxpayer meets 
one (1) of the following criteria: 

(A) The taxpayer creates at least one hundred (100) but less than two 
hundred fifty (250) net new full-time employee jobs that pay at least one 
hundred fifty percent (150%) of this state’s average occupational wage; 

(B) The taxpayer creates at least two hundred fifty (250) but less than 
five hundred (500) net new full-time employee jobs that pay at least one 
hundred fifty percent (150%) of this state’s average occupational wage; 

(C) The taxpayer creates at least five hundred (500) but less than seven 
hundred fifty (750) net new full-time employee jobs that pay at least one 
hundred fifty percent (150%) of this state’s average occupational wage; 

(D) The taxpayer creates at least seven hundred fifty (750) net new 
full-time employee jobs that pay at least one hundred fifty percent (150%) 
of this state’s average occupational wage; or 

(EK) The taxpayer creates at least five hundred (500) net new full-time 
employee jobs in connection with a capital investment in excess of one 
billion dollars ($1,000,000,000). 

(3) Notwithstanding any law to the contrary, the total credit allowed to a 
taxpayer under this subsection (g) shall not exceed the appropriate dollar 
amount listed in one (1) of the following subdivisions (g)(3)(A)-(E), multiplied 
by the number of headquarters staff employee positions relocated by the 
taxpayer to the qualified headquarters facility during the investment period: 

(A) For a taxpayer meeting the requirements in subdivision (g)(2)(A), 
ten thousand dollars ($10,000); 

(B) For a taxpayer meeting the requirements in subdivision (g)(2)(B), 
twenty thousand dollars ($20,000); 

(C) For a taxpayer meeting the requirements in subdivision (g)(2)(C), 
thirty thousand dollars ($30,000); 

(D) For a taxpayer meeting the requirements in subdivision (g)(2)(D), 
forty thousand dollars ($40,000); and 

(EZ) For a taxpayer meeting the requirement in subdivision (g)(2)(K), 
one hundred thousand dollars ($100,000). 
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(4) "To the extent any amount allowed as a credit under this subsection (g) 
exceeds the combined tax imposed by this part and by part 20 of this chapter, 
the amount of such excess shall be considered an overpayment and shall be 
refunded to the taxpayer. Such refund shall be subject to the procedures of 
§ 67-1-1802; provided, however, notwithstanding any procedure of § 67-1- 
1802 to the contrary, that a claim for refund must be filed with the 
commissioner within three (3) years from December 31 of the year in which 
the qualified headquarters facility relocation expense was incurred. 

(5) If the qualified headquarters facility is not utilized as a headquarters 
facility for a period of at least ten (10) years from the end of the investment 
period, the taxpayer shall be subject to an assessment of tax, plus applicable 
interest, calculated in accordance with this subdivision (g)(5). The amount of 
tax assessed under this subdivision (g)(5) shall equal the total credit or 
refund, or both, taken pursuant to this subsection (g) multiplied by a 
fraction, the numerator of which is. the number of years the facility is not 
utilized as a headquarters facility and the denominator of which is ten (10). 
The amount of interest shall be calculated in accordance with § 67-1-801 
from the date the facility is no longer utilized as a headquarters facility until 
the date paid. 

(6)(A) If the headquarters staff employee position is not filled in Tennessee 

during the investment period, the taxpayer shall be subject to an assess- 

ment of the total amount of credit or refund taken relating to such 
employee position pursuant to this subsection (g) plus interest; and 
(B) Ifthe headquarters staff employee position does not remain filled in 

Tennessee for a period of at least five (5) years, beginning from the date 

such employee position was initially filled in Tennessee, the taxpayer shall 

be subject to an assessment of the total amount of credit or refund taken 
relating to such employee position pursuant to this subsection (g), plus 
interest. 

(7) Nothing in this subsection (g) shall require that the taxpayer establish 
its commercial domicile in this state in order to receive the credit provided 
in this subsection (g). 

(8) The credit provided for by this subsection (g) may be computed by a 
general partnership that has established an international, national or 
regional headquarters in this state that meets the definition of a qualified 
headquarters facility under § 67-6-224 and has qualified for the job tax 
credit provided for in subsection (c). The amount of the credit shall be 
allowed under this section as if the general partnership were subject to 
franchise and excise tax under part 20 of this chapter and this part. With 
respect to the general partnership tax year during which a credit is so 
computed, a partner in the general partnership that is subject to this state’s 
franchise and excise tax and that directly holds a first tier ownership 
interest in the general partnership may take a percentage of the credit that 
equals the total amount of the credit for the general partnership multiplied 
by the partner’s percentage interest in the general partnership on the last 
day of the general partnership tax year against the partner’s franchise and 
excise tax liability for the partner’s tax year that includes the last day. The 
relocation expense credit passed through from the general partnership to the 
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first tier partner under this section shall, in the hands of the first tier 
partner, be subject to applicable provisions and limitations otherwise pro- 
vided by this section. In no case shall the credit be taken by a business entity 
unless it was a partner in the general partnership and subject to franchise 
and excise tax at the time the credit was earned by the general partnership. 

(9)G) [Deleted by 2019 amendment.] 

(ii) If determined to be in the best interests of the state, the commis- 
sioner is further authorized to allow a relocation expense credit to any 
scrap metal processing facility relocating from a central business district 
or an area adjacent to the central business district and separated only by 
a waterway. Such credit shall be equal to the amount of relocation 
expenses incurred and paid by the facility but shall not exceed the amount 
of credit allowed under subdivision (g)(3)(E) for the relocation of staff 
employees of a headquarters facility. ? 

(10) Any insurance company, as defined in § 56-1-102, that otherwise 
meets all of the criteria contained in this subsection (g) and would be subject 
to the tax imposed by this part and part 20 of this chapter if not for the 
exemption provided in § 67-4-2008(a)(14), shall be granted the credit 
provided in this subsection (g) and shall be entitled to a refund as provided 
in subdivision (g)(4). 

(11) This subsection (g) shall expire on July 1, 2015; provided, that any 

taxpayer that has filed a business plan with the department prior to July 1, 
2015, shall continue to be eligible for the credit. 
(h)(1) There shall be allowed, for any financial institution, a credit against 
the sum total of the taxes imposed by the Franchise Tax Law, compiled in 
this part, and by the Excise Tax Law, compiled in part 20 of this chapter, an 
amount equal to either: 

(A) Five percent (5%) of a qualified loan or qualified long-term invest- 
ment made to an eligible housing entity for any eligible activity; or 

(B) Three percent (3%) annually of the unpaid principal balance of a 
qualified loan made to an eligible housing entity for any eligible activity as 
of December 31 of each year for the life of the loan or fifteen (15) years, 
whichever is earlier. 

(2) There shall be allowed, for any financial institution, a credit against 
the sum total of the taxes imposed by the Franchise Tax Law, compiled in 
this part, and by the Excise Tax Law, compiled in part 20 of this chapter, an 
amount equal to either: 

(A) Ten percent (10%) of a grant, contribution, or qualified low-rate loan 
made to an eligible housing entity for any eligible activity; or 

(B) Five percent (5%) annually of the unpaid principal balance of a 
qualified low-rate loan made to an eligible housing entity for any eligible 
activity as of December 31 of each year for the life of the loan or fifteen (15) 
years, whichever is earlier. 

(3) For purposes of this subsection (h), the following definitions shall 
apply: 

(A) “Eligible activity” means an activity that creates or preserves 
affordable housing for low-income Tennesseans, an activity to help low- 
income Tennesseans obtain safe and affordable housing, an activity that 
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buikds the capacity of an eligible nonprofit to provide housing opportuni- 
ties to low-income Tennesseans, including the construction or expansion of 
an office or other facility in which low-income housing related planning 
and educational opportunities will be provided, and any other activities 
approved by the executive director of the Tennessee housing development 
agency and the commissioner of revenue; 

(B) “Eligible housing entity” means: 

(i) A Tennessee nonprofit corporation with Internal Revenue Code 
§ 501(c)(3) status (26 U.S.C. § 501(c)(3)), including an entity created 
and controlled by such corporation, or a wholly-owned subsidiary of such 
corporation, that engages in eligible activity on behalf of such 
corporation; 

(ii) The Tennessee housing development agency; 

(iii) A public housing authority, including an entity created and 
controlled by such authority, or a wholly-owned subsidiary of such 
authority, that engages in eligible activity on behalf of such authority; or 

(iv) A development district, including a development district that 
engages in eligible activity; — 

(C) “Financial institution” has the definition as provided in § 67-4- 
2004; 

(D) “Low-income” means any individual or family at or below eighty 
percent (80%) of the applicable area median family income as determined 
by family size; 

(E) “Qualified loan” means a loan that is at least two percent (2%) below 
the prime rate, as published by the Wall Street Journal at the time the 
loan is approved, that does not qualify as a qualified low-rate loan; 

(F) “Qualified long-term investment” means an equity investment made 
for a period of more than five (5) years to an eligible housing entity; and 

(G) “Qualified low-rate loan” means a loan that is at least four percent 
(4%) below the prime rate, as published by the Wall Street Journal at the 
time the loan is approved. 

(4) In order to take the credit, the regulated financial institution must 
maintain a certification from the Tennessee housing development agency 
establishing entitlement to the credit. 

(5) The eligible housing entity receiving the funds must maintain such 
records as required by the Tennessee housing development agency, to ensure 
that affordable housing opportunities are being provided. 

(6) The department of revenue is authorized to share with the Tennessee 
housing development agency information necessary to effectuate the pur- 
poses of this subsection (h). The Tennessee housing development agency 
shall be bound by restrictions on disclosure of such information otherwise 
applicable to the department of revenue. 

(7) The commissioner of revenue and the executive director of the Ten- 
nessee housing development agency are authorized to promulgate rules and 
regulations to effectuate the purposes of this subsection (h). All such rules 
and regulations shall be promulgated in accordance with the Uniform 
Administrative Procedures Act, compiled in title 4, chapter 5. 

(8) Any unused credit allowed under subdivision (h)(1)(A) or (h)(2)(A) may 
be carried forward for fifteen (15) years after the tax year in which the credit 
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originated. Any unused credit allowed under subdivision (h)(1)(B) or 
(h)(2)(B) shall not be carried forward beyond the tax year in which the credit 
originated. 

(i) [Expired July 1, 2015; see (i)(2)] (1) A taxpayer that has established 
its international, national, or regional headquarters in this state and has 
met the requirements to qualify for the credit provided in § 67-6-224 shall be 
allowed a credit against the franchise tax imposed under this part equal to 
the rate of tax imposed under § 67-4-2007 multiplied by any net operating 
loss incurred by the taxpayer during the tax year covered by the return, or 
properly carried over from a previous tax year, in accordance with § 67-4- 
2006; provided, that the credit allowed in this subsection (i) shall only be 
available if the taxpayer is unable to use the loss or loss carryover to offset 
net income during the current tax year for excise tax purposes. If a net 
operating loss or loss carryover is used to calculate a credit under this 
subsection (i), it shall no longer be available as a deduction for excise tax 
purposes, and under no circumstances shall the same net operating loss be 
used for both franchise and excise tax purposes. The credit in this subsection 
(i) shall only be available upon a determination by the commissioner of 
revenue and the commissioner of economic and community development 
that the utilization of net operating losses or loss carryovers against the 
taxpayer’s franchise tax liability is in the best interests of the state. For 
purposes of this subsection (i), “best interests of the state” means a 
determination that the taxpayer established its headquarters in this state or 
converted a regional headquarters in this state into its national or interna- 
tional headquarters as a result of such action. The commissioner of revenue 
and the commissioner of economic and community development shall 
determine the period during which the credit provided by this subsection (i) 
shall be allowed to the taxpayer. 

(2) This subsection (i) shall expire on July 1, 2015; provided, that any 
taxpayer that has filed a business plan with the department prior to July 1, 
2015, shall continue to be eligible for the credit. 

(j(1) For purposes of this subsection (j): 

(A) “Applicant” means a person applying for a credit under this subsec- 
tion (j); 

(B) “Best interests of the state” means a determination by the commis- 
sioners of revenue and economic and community development that the 
qualified production is a result of the credit provided in this subsection (j) 
and the benefits to the state resulting from the production outweigh the 
anticipated costs. In making this determination, the commissioners may 
consider the investment made, jobs created, impact to the community, and 
any other matters deemed appropriate by the commissioners; 

(C) “Commission” means the Tennessee film, entertainment and music 
commission, created by § 4-3-5003; 

(D) “Esports” means leagues, competitive circuits, tournaments, or 
similar competitions where individuals or teams play video games, typi- 
cally for spectators, either in-person or online, for the purpose of ranking, 
prizes, money, or entertainment; 

(EK) “Qualified payroll expenses” means compensation paid in this state, 
as determined pursuant to § 67-4-2111(f), for qualified positions during 
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the-applicable tax period, subject to programmatic caps established by the 
commission; 

(F) “Qualified position” means services performed by an employee or an 
independent contractor determined by the commission to be necessary to 
and primarily for a qualified production; and 

(G) “Qualified production”: 

(i) Means any of the following activities, as determined by the 
commission: 
(a) The production of a film, pilot episode, series, esports event, or 
other episodic content in this state; 
(b) The creation of computer-generated imagery, video games, or 
interactive digital media in this state; or 
(c) Stand-alone audio or visual post-production scoring and editing 
in this state; and 
(ii) Includes activities by a third party that are necessary to and 
performed on behalf of a person engaging in the activities covered by 
subdivision (j)(1)(G)G). 
(2)(A) If the commissioner of revenue and the commissioner of economic 
and community development determine under the process set forth in 
subdivision (j)(3), in their sole discretion and in writing, that it is in the 
best interests of the state, a credit for qualified payroll expenses in the 
amounts specified in subdivision (j)(2)(B) is allowed against an applicant’s 
combined franchise and excise tax liability. The total credit taken on any 
franchise and excise tax return, including any credit carried forward from 
prior tax periods, shall not exceed fifty percent (50%) of the combined 
franchise and excise tax liability shown on the return before any credit is 
taken. Any unused credit allowed under this subsection (j) may be carried 
forward in any tax period until the credit is taken; provided, however, that 
the credit shall not be carried forward for more than fifteen (15) years. 

(B) The amount of the credit for qualified payroll expenses allowed 
under subdivision (j)(2)(A) is forty percent (40%) of qualified payroll 
expenses, except in the case of qualified payroll expenses paid to individu- 
als whose primary residence is in a tier 2, tier 3, or tier 4 enhancement 
county, for which the credit is fifty percent (50%) of qualified payroll 
expenses. 

(3) Eligibility for the credit set forth in this subsection is determined as 
follows: 

(A) An applicant must apply to the commission, on a form prescribed by 
the commission, describing the basis for seeking a credit under this 
subsection, including the nature of the production activities involved and 
number of employment positions that the applicant estimates to be 
deemed qualified positions; 

(B) If the commission determines that the applicant is engaging in a 
qualified production, then the commission shall notify the applicant and 
the department of revenue of that determination, and the applicant may 
apply to the department of revenue for the credit under this subsection on 
a form prescribed by the department of revenue; 

(C) The department of revenue shall not approve an application for the 
credit under this subsection unless the commissioner of revenue and the 
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commissioner of economic and community development each determine, in 

their sole discretion and in writing, that approving the application is in the 

best interests of the state. 

(4) If the application is approved by the department of revenue in 
accordance with subdivision (3)(B), then the applicant shall claim the credit 
under this subsection in a manner prescribed by the department of revenue. 

(5)(A) Subject to the approval of the department of revenue, an applicant 
may file a combined return with one (1) or more affiliates or affiliated 
group members for purposes of fully utilizing this credit. The request to 
file a combined return must be included in the applicant’s application for 
the credit under subdivision (3)(B) and is subject to the approval of the 
department of revenue. 

(B) Once an application to file a combined return is granted, an 
applicant may apply to add or change affiliates or affiliated group 
members included in the combined return prior to filing the first combined 
return on which the credit is claimed. If the addition or change is approved 
pursuant to subdivision (5)(C), then the members included on the com- 
bined return must remain unchanged for a minimum of three (3) years, 
beginning with the first tax year in which the credit is claimed on a 
combined return. Each member included on the combined return must 
close its taxable year on the same date, except that an affiliate included in 
the group may exit the group during the taxable year due to a change in 
ownership, merger, or liquidation of the member, in which case the 
member exiting the group must be excluded from the group and must 
compute its net earnings as otherwise provided in part 20 of this chapter 
and its net worth as otherwise provided in this part. 

(C) A request to file a combined return, or to add or change affiliates or 
affiliated group members included in a combined return, shall not be 
approved unless the commissioner of revenue and the commissioner of 
economic and community development each determine, in their sole 
discretion and in writing, that approving the request is in the best 
interests of the state. 

(6) This subsection (j) is subject to the reporting requirements of subsec- 

tion (r) and § 67-1-118. 
(k)(1) There shall be allowed, for any financial institution, a credit against 
the sum total of the taxes imposed by the Franchise Tax law, compiled in this 
part, and by the Excise Tax law, compiled in part 20 of this chapter, an 
amount equal to either: 

(A) Five percent (5%) of a qualified loan or qualified long-term invest- 
ment made to a community development financial institution that is 
certified by the United States department of the treasury’s community 
development financial institutions fund; or 

(B) Three percent (3%) annually of the unpaid principal balance of a 
qualified loan made to a community development financial institution that 
is certified by the United States department of the treasury’s community 
development financial institutions fund as of December 31 of each year for 
the life of the loan or fifteen (15) years, whichever is earlier. 
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(2)~There shall be allowed, for any financial institution, a credit against 
the sum total of the taxes imposed by the Franchise Tax law, compiled in this 
part, and by the Excise Tax law, compiled in part 20 of this chapter, an 
amount equal to either: 

(A) Ten percent (10%) of a grant, contribution, or qualified low-rate loan 
made to a community development financial institution that is certified by 
the United States department of the treasury’s community development 
financial institutions fund; or 

(B) Five percent (5%) annually of the unpaid principal balance of a 
qualified low-rate loan made to a community development financial 
institution that is certified by the United States department of the 
treasury’s community development financial institutions fund as of De- 
cember 31 of each year for the life of the loan or fifteen (15) years, 
whichever is earlier. 

(3) For purposes of this subsection (k): 

_ (A) “Financial institution” has the same meaning as defined in § 67-4- 

2004; | 

(B) “Qualified loan” means a loan that is at least two percent (2%) below 
the prime rate, as published by the Wall Street Journal at the time the 
loan is approved, that does not qualify as a qualified low-rate loan; 

(C) “Qualified long-term investment” means an equity investment 
made for a period of more than five (5) years; and 

(D) “Qualified low-rate loan” means a loan that is at least four percent 
(4%) below the prime rate, as published by the Wall Street Journal at the 
time the loan is approved. 

(4) Any unused credit allowed under subdivision (k)(1)(A) or (k)(2)(A) may 
be carried forward for fifteen (15) years after the tax year in which the credit 
originated. Any unused credit allowed under subdivision (k)(1)(B) or 
(k)(2)(B) shall not be carried forward beyond the tax year in which the credit 
originated. 

(5) Notwithstanding § 47-14-1083 or any other provision to the contrary, a 

community development financial institution, as described in this subsection 
(k), shall be allowed to charge a rate of interest not to exceed twenty-four 
percent (24%) per annum. 
(/)(1) There shall be allowed, for any financial institution, a credit against 
the sum total of the taxes imposed by the Franchise Tax Law, compiled in 
this part, and the Excise Tax Law, compiled in part 20 of this chapter, in an 
amount equal to ten percent (10%) of the financial institution’s contribution 
to the Tennessee rural opportunity fund or the Tennessee small business 
opportunity fund. The credit provided in this subsection (J) shall be allowed 
each year for a period of ten (10) years, beginning with the tax year in which 
the contribution is made. Any unused credit allowed under this subsection (/) 
shall not be carried forward beyond the tax year in which the credit 
originated. 

(2) For purposes of this subsection (/), the loaning of funds by the taxpayer 
to the Tennessee rural opportunity fund or the Tennessee small business 
opportunity fund shall constitute a contribution by the taxpayer to the 
Tennessee rural opportunity fund or the Tennessee small business opportu- 


21g PRIVILEGE AND EXCISE TAXES 67-4-2109 


nity fund. If, however, at the close of the tenth year of the period during 
which the credit is allowed, the taxpayer or its assignee has received 
repayment, or retains any right to repayment, of all or any portion of the 
amount contributed to the Tennessee rural opportunity fund or the Tennes- 
see small business opportunity fund or any interest accrued thereon, the 
department shall be entitled to recapture the credit allowed by increasing 
the franchise tax liability or the excise tax liability, or both, of the taxpayer 
by the credit recapture amount for the first tax year following the ten-year 
period during which the credit is allowed. The credit recapture amount shall 
be equal to the total amount of credit allowed, plus interest at the rate 
determined under § 67-1-801 from the date the credit was offset against the 
taxpayer’s franchise tax liability or the excise tax liability, or both. 

(m) [Expired July 1, 2015; see (m)(6)] (1) As used in this subsection (m): 

(A) “Carbon charge” means a tax or fee imposed or levied by the federal 
or state government, the purpose of which is to reduce the emission of 
greenhouse gases. “Carbon charge” may include, but is not limited to, a 
tax, emission fee or charge, or required purchase of carbon or emission 
off-sets or credits, whether incurred by or imposed directly on the certified 
green energy supply chain manufacturer or campus affiliate or imposed on 
the Tennessee Valley authority or other applicable energy provider and 
billed to the certified green energy supply chain manufacturer or campus 
affiliate; 

(B) “Certified green energy supply chain manufacturer” means any 
manufacturer that has made, during the investment period, a required 
capital investment in excess of two hundred fifty million dollars 
($250,000,000) in constructing, expanding or remodeling a facility that is 
certified by the commissioner of revenue, the commissioner of economic 
and community development and the commissioner of environment and 
conservation, in their sole discretion, to be a facility engaged in manufac- 
turing a product that is necessary for the production of green energy; 

(C) “Charge for electricity sold” means the total delivered cost of 
electricity sold to the certified green energy supply chain manufacturer or 
campus affiliate at the point of delivery to the facility. The charge for 
electricity sold shall be the total amount due as shown on the customer’s 
electricity bills over the applicable tax year. Any carbon charge shall be 
excluded from the charge for electricity sold to the extent the carbon 
charge is included in the credit allowed in subdivision (m)(4); 

(D) “Investment period” means a period not to exceed three (3) years 
from the filing of the business plan related to qualification as a certified 
green energy supply chain manufacturer, during which the required 
capital investment must be made; and 

(E) “Maximum certified rate” means a rate expressed as a price per 
kilowatt hour for calculating the green energy tax credit allowed in 
subdivision (m)(3) and shall be established through the issuance of a 
private letter ruling by the commissioner of revenue, which shall be 
subject to approval by the commissioner of economic and community 
development and the commissioner of finance and administration and any 
such maximum certified rate established for a green energy supply chain 
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manufacturer shall apply to any campus affiliate. 

(2) The credits provided in this subsection (m) and any other applicable 
credits, net operating losses or carry-forwards thereof provided and in part 
20 of this chapter and this part shall be applied in the following order: 

(A) Any credits, net operating losses or carry-forwards thereof available 
to the certified green energy supply chain manufacturer, campus affiliate, 
integrated customer or integrated supplier pursuant to this part or part 20 
of this chapter, except for those contained in this subsection (m), shall be 
applied to the taxpayer’s tax liability first; 

(B) Any green energy tax credit available pursuant to subdivision 
(m)(3) shall be applied to the taxpayer’s liability second and shall be 
refundable as provided in subdivision (m)(3) if the credit exceeds the 
taxpayer’s remaining liability; and 

(C) Any carbon tax credit available pursuant to subdivision (m)(4) shall 
be applied to the taxpayer’s liability third and shall be refundable as 
provided in subdivision (m)(4) if the credit exceeds the taxpayer’s remain- 
ing liability. 3 
(3) A certified green energy supply chain manufacturer and campus 

affiliate, integrated customer or integrated supplier of a green energy supply 
chain manufacturer shall be allowed a green energy tax credit against the 
sum total of the taxes imposed by the Franchise Tax Law compiled in this 
part and the Excise Tax Law compiled in part 20 of this chapter, equal to the 
amount by which the charge for electricity sold to the certified green energy 
supply chain manufacturer, campus affiliate, integrated customer or inte- 
grated supplier exceeds the charge that would have been made for such total 
delivered electricity if the maximum certified rate had been applied during 
the applicable tax year. The Tennessee Valley authority, or the applicable 
energy provider, shall supply such information as deemed necessary by the 
commissioner of revenue to verify the amount of the credit. Consistent with 
subdivision (m)(2), to the extent that any amount allowed as a credit under 
this subdivision (m)(3), for any tax year, exceeds the combined tax imposed 
by part 20 of this chapter and this part after the application of all available 
credits other than the credit provided in subdivision (m)(4), the amount of 
the excess shall be considered an overpayment and shall be refunded to the 
taxpayer; provided, however, that the overpayment and the refund shall not 
exceed, for any one (1) tax year, an amount equal to one million five hundred 
thousand dollars ($1,500,000) for each two hundred fifty million dollars 
($250,000,000) in capital investments made by the certified green energy 
supply chain manufacturer. The refund shall be subject to the procedures of 
§ 67-1-1802; provided, however, that, notwithstanding any procedure of 
§ 67-1-1802 to the contrary, a claim for refund must be filed with the 
commissioner within three (3) years from December 31 of the year in which 
the credit provided by this subdivision (m)(3) was incurred. To the extent any 
amount allowed as a credit under this subdivision (m)(3) is not applied to the 
taxpayer's liability and is not received by the taxpayer as a refund, the credit 
may be carried forward in perpetuity until it is claimed as a refund or 
utilized as a credit by the certified green energy supply chain manufacturer 
pursuant to this subdivision (m)(3). Except for the purpose of receiving a 
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refund or otherwise utilizing credits that have been carried forward, the 
credit provided for in this subdivision (m)(3) shall cease to be effective on 
January 1, 2029, and no new credit shall be allowed for tax years ending on 
or after January 1, 2029. 

(4) A certified green energy supply chain manufacturer and any campus 
affiliates shall be allowed a carbon charge credit against the sum total of the 
taxes imposed by the Franchise Tax Law compiled in this part and the 
Excise Tax Law compiled in part 20 of this chapter, equal to any carbon 
charges incurred by or imposed directly on the certified green energy supply 
chain manufacturer, campus affiliate or imposed on the Tennessee Valley 
authority or other applicable energy provider and billed to the certified green 
energy supply chain manufacturer or campus affiliate during the applicable 
tax year. The Tennessee Valley authority, or the applicable energy provider, 
shall supply such information as deemed necessary by the commissioner of 
revenue to verify the amount of the carbon charge credit. Consistent with 
subdivision (m)(2), to the extent any amount allowed as a carbon charge 
credit under this subdivision (m)(4) exceeds the combined tax imposed by 
this part and by part 20 of this chapter after the application of all other 
available credits, the amount of the excess shall be considered an overpay- 
ment and shall be refunded to the taxpayer. The refund shall be subject to 
the procedures of § 67-1-1802; provided, however, that, notwithstanding any 
procedure of § 67-1-1802 to the contrary, a claim for refund must be filed 
with the commissioner within three (3) years from December 31 of the year 
in which the credit provided by this subdivision (m)(4) was incurred. 

(5) The investment period for making the required capital investment 
may be extended by the commissioner of economic and community develop- 
ment for a reasonable period, not to exceed two (2) years, for good cause 
shown. For purposes of this subdivision (m)(5), “good cause” means a 
determination by the commissioner of economic and community develop- 
ment that the capital investment is a result of the credit provided in this 
subsection (m). 

(6) This subsection (m) shall expire on July 1, 2015; provided, that any 
taxpayer that has filed a business plan with the department prior to July 1, 
2015, shall continue to be eligible for the credit. 

(n) [Expired July 1, 2015; see (n)(2)] (1) There shall be allowed a credit 
against a key tenant’s franchise and excise tax liability equal to any 
qualified medical trade center relocation expenses incurred by the key 
tenant; provided, however, that such credit shall not exceed an amount equal 
to ten dollars ($10.00) for each square foot of space within the facility that is 
leased and occupied by the key tenant. To the extent that any amount 
allowed as a credit under this subsection (n), for any tax year, exceeds the 
combined franchise and excise tax after the application of all available 
credits, the amount of such excess shall be considered an overpayment and 
shall be refunded to the key tenant. The refund shall be subject to the 
procedures of § 67-1-1802; provided, however, notwithstanding any proce- 
dure of § 67-1-1802 to the contrary, that a claim for refund shall be filed with 
the commissioner within three (3) years from December 31 of the year in 
which the qualified medical trade center relocation expenses were incurred. 
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(2) This subsection (n) shall expire on July 1, 2015; provided, that any 
taxpayer that has filed a business plan with the department prior to July 1, 
2015, shall continue to be eligible for the credit. 

(0) [Expired July 1, 2015; see (0)(6)] (1) For purposes of this subsection 
(o), “qualified advertising expenses” means advertising expenses that are 
incurred for the purpose of co-promoting a qualified medical trade center and 
the State of Tennessee or the City of Nashville; provided, however, that the 
expenses shall not qualify under this subdivision (0)(1) unless both the 
commissioner of revenue and the commissioner of economic and community 
development determine, in their sole discretion, that the advertising and the 
allowance of the credit are in the best interests of this state. For purposes of 
this subdivision (0)(1), “best interests of the state” means a determination by 
the commissioner of revenue and the commissioner of economic and commu- 
nity development that the advertising is a result of the credit provided in 
this subsection (0). 

~ (2) Acredit in an amount equal to fifteen percent (15%) of any qualified 
advertising expenses shall be allowed against the combined franchise and 
excise tax liability of any taxpayer that incurs and pays such qualified 
expenses. 

(3) In order for a taxpayer to become entitled to a credit under this 
subsection (0), the taxpayer shall submit documentation verifying that the 
qualified advertising expenses have been incurred and paid. 

(4) The commissioner shall review the documentation and notify the 
taxpayer of the approved credit. 

(5) Once the taxpayer has been notified of the approved credit, the 
taxpayer may submit a claim for the credit. To the extent that any amount 
allowed as a credit under this subsection (0), for any tax year, exceeds the 
combined franchise and excise tax after the application of all available 
credits, the amount of such excess shall be considered an overpayment and 
shall be refunded to the taxpayer. The refund shall be subject to the 
procedures of § 67-1-1802; provided, however, notwithstanding any proce- 
dure of § 67-1-1802 to the contrary, that a claim for refund shall be filed with 
the commissioner within three (3) years from December 31 of the year in 
which the qualified advertising expenses were incurred. 

(6) This subsection (0) shall expire on July 1, 2015; provided, that any 
taxpayer that has filed a business plan with the department prior to July 1, 
2015, shall continue to be eligible for the credit. 

(p) [Expired July 1, 2015; see (p)(2)] (1) The commissioner of revenue, 
the commissioner of economic and community development, and the com- 
missioner of finance and administration are authorized, with the approval of 
the comptroller of the treasury, to jointly establish a program pursuant to 
which buildings, facilities, or other infrastructure may be developed utilizing 
a state funding mechanism and pursuant to which the value of tax credits 
that have been earned by the taxpayer but remain unutilized may be 
applied, in lieu of payments, toward the purchase or lease of such property 
pursuant to a contractual agreement between the taxpayer and the program. 
Such tax credits may include those to which the taxpayer is entitled under 
this section or under any other provision of this part, part 20 of this chapter, 
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or chapter 6 of this title. 

(2) This subsection (p) shall expire on July 1, 2015; provided, that any 
taxpayer that has filed a business plan with the department prior to July 1, 
2015, shall continue to be eligible for the credit. 

(q)(1) As used in this subsection (q): 

(A) “Business plan” means a job creation plan submitted by a qualified 
business to the commissioner; 

(B) “Community resurgence job tax credit” means the credit provided to 
a qualified business located in a high-poverty area as provided in this 
subsection (q); 

(C) “Full-time job” means a permanent employment position providing 
employment for at least twelve (12) consecutive months, to a person for at 
least thirty-seven and one-half (37.5) hours per week; 

(D) “High-poverty area” means a census tract with a poverty level, all 
population, in excess of thirty percent (30%), according to the American 
community survey three-year estimates in 2013, and determined decen- 
nially thereafter, as compiled by the department of economic and commu- 
nity development in consultation with the comptroller of the treasury; 

(E) “Qualified business” means a new or existing business located in a 
high-poverty area according to the most recent decennial determination at 
the time a business plan is filed with the commissioner; and 

(F) “Qualifying job” means: 

(i) A full-time job with wages equal to, or greater than, the state’s 
average occupational wage, as defined in § 67-4-2004, for the month of 
January of the year during which the job was created; 

(ii) The job is newly created in this state and, for at least ninety (90) 
days prior to being filled by the taxpayer, did not exist in this state as a 
job of the taxpayer or of another business entity; and 

(iii) The job is created within a three-year period from the effective 
date of the business plan. 

(2) In addition to any other credits allowed in this section, there shall be 
allowed to any qualified business a community resurgence job tax credit 
equal to two thousand five hundred dollars ($2,500) for each qualifying job 
created. 

(3) The qualified business shall file a business plan with the commissioner 
in order to qualify for the credit provided by this subsection (q). The business 
plan shall be filed in a manner prescribed by the commissioner and shall 
describe the type of business, the number of jobs to be created, the expected 
dates the jobs will be filled, and the effective date of the plan. 

(4) In order to qualify for the credit, the qualified business shall create at 
least ten (10) qualifying jobs. The credit provided in subdivision (q)(2) shall 
first apply in the tax year in which the qualified business first satisfies the 
job creation requirements and in subsequent tax years in which further net 
increases occur above the level of employment established when the credit 
was last taken. 

(5) The credit shall apply against the franchise tax imposed by this part 
and the excise tax imposed by the Excise Tax Law of 1999, compiled in part 
20 of this chapter; provided, however, that the credit, together with any 
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carry-forward thereof, taken on any franchise and excise tax return shall not 
exceed fifty percent (50%) of the combined franchise and excise tax liability 
shown on the return before any credit is taken. Any unused credit may be 
carried forward in any tax period until the credit is taken; provided, 
however, that the credit may not be carried forward for more than fifteen (15) 
years. 

(6) The commissioner has the authority to conduct audits or require the 
filing of additional information necessary to substantiate or adjust the 
amount of credit allowed by this subsection (q), and to determine that the 
taxpayer has complied with all statutory requirements so as to be entitled to 
the community resurgence job tax credit. If it is determined that the 
taxpayer failed to comply, the taxpayer shall be subject to an assessment 
equal to the amount of any credit taken under this subsection (q) for which 
the taxpayer failed to qualify, plus interest. 

(7) The aggregate amount of the credits allowed to all taxpayers under 

this subsection (q) shall not exceed twelve million five hundred thousand 
dollars ($12,500,000) in any one (1) tax year. 
(r)(1) The commissioner shall, no later than January 1, 2018, and by 
January 1 of each subsequent year, report to the members of the finance, 
ways and means committees of the house of representatives and the senate 
with respect to the tax credits claimed under this section and § 67-4-2009 for 
tax periods ending during the previous fiscal year. 

(2) The report shall contain the following information: 

(A) The number of taxpayers claiming the credit; 

(B) The total amount of credit claimed; 

(C) The number of jobs created during the fiscal year as reported by the 
taxpayer, if the credit is awarded based on jobs created; 

(D) The total amount of credit carried forward from a prior tax year; 
and 

(EK) The nature of business of the taxpayers claiming the credit, if the 
nature of the business is available. 

(3) Nothing in this subsection (r) authorizes the disclosure of returns, tax 
information, or tax administration information, as such terms are defined in 
§ 67-1-1701. 


History. 

Acts 1999, ch. 406, § 4; 2000, ch. 973, § 1; 
2000, ch. 982, §§ 34, 54-56; 2000, ch. 983, 
§§ 10, 11; 2008, ch. 202, § 1; 2004, ch. 592, 
§§ 1-4, 18, 14; 2004, ch. 924, § 14; 2005, ch. 
490, § 1; 2005, ch. 499, §§ 59, 62, 63, 85, 88, 90; 
2006, ch. 779, §§ 1, 2; 2006, ch. 1019, §§ 2-5, 8, 
24, 25, 26, 29; 2007, ch. 602, §§ 2, 8-12, 180- 
182; 2008, ch. 1106, §§ 42, 44, 46-50, 52, 58, 62; 
2009, ch. 477, § 1; 2009, ch. 530, §§ 1, 16, 17, 
27, 132; 2010, ch. 1100, § 102; 2010, ch. 1134, 
§§ 23, 25-32, 34, 37, 52, 53, 55, 56; 2011, ch. 72, 
§ 16; 2011, ch. 383, §§ 4, 5; 2011, ch. 508, 
8§ 13-21, 25-27; 2012, ch. 575, § 1; 2012, ch. 
576, §§ 1, 2; 2012, ch. 1026, § 10; 2013, ch. 378, 
§ 2; 2015, ch. 504, §§ 6-16; 2015, ch. 521, § 2; 
2016, ch. 759, §§ 1, 2; 2016, ch. 1019, §§ 4-8; 
2017, ch. 251, § 1;:2017, ch. 417, § 1; 2019, ch. 


401, §§ 1, 2; 2019, ch. 451, § 2; 2021, ch. 70, 
§ 2; 2021, ch. 194, § 9. 


Compiler’s Notes. 

Acts 2015, ch. 504, § 22 provided that the 
act, which amended this section, shall apply to 
tax years ending on or after July 1, 2015. 

Acts 2015, ch. 521, § 1 provided that the act, 
which added (q), shall be known and may be 
cited as the “Community Resurgence Job Tax 
Credit Act of 2015.” 

Acts 2016, ch. 759, § 3 provided that the act, 
which amended this section, shall take effect 
April 19, 2016, and shall apply to the creation 
of adventure tourism job positions in adventure 
tourism districts on or after July 1, 2017, and to 
applications submitted on or after July 1, 2017. 

Acts 2016, ch. 1019, § 1 provided that the act 
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shall be known and may be cited as the “Rural 
Economic Opportunity Act of 2016”. 

Acts 2016, ch. 1019, § 9 provided that the 
act, which amended this section, shall apply to 
tax years ending on or after July 1, 2016. 

Acts 2019, ch. 451, § 4 provided that the act, 
which amended this section, shall apply to tax 
years beginning on or after January 1, 2019. 

Acts 2021, ch. 70, § 3 provided that act 
section 2, which amended this section, applies 
to tax years beginning on or after July 1, 2021. 


Amendments. 

The 2015 amendment by ch. 504, in (a)(5)(A), 
inserted “back office operations,” after “67-6- 
224(b)”, and substituted “tourism-related” for 
“tourism related” two times near the end of the 
subdivision; rewrote (a)(6)(D) which read: “(D) 
The job position is filled prior to January 1, 
2016; and”; in (b)(2)(B)(iii), deleted “An inte- 
grated supplier or integrated customer, as de- 
fined in § 67-4-2004, shall qualify for the credit 
provided in this subdivision (b)(2)(B)(iii), re- 
gardless of the level of its capital investment or 
the number of jobs created;” at the end; redes- 
ignated former (b)(3)(H) as present (b)(3)(H)(i) 
and added (b)(3)(H)(ii); redesignated former 
(b)(3)(J) as present (b)(3)(J)G) and added 
(b)(3)(J)Gi); added (g)(11); redesignated former 
(i) as present (i)(1) and added (i)(2); added 
(m)(6); redesignated former (n) as present (n)(1) 
and added (n)(2); added (0)(6); and redesig- 
nated former (p) as present (p)(1) and added 
(p)(2). 

The 2015 amendment by ch. 521 added (q). 

The 2016 amendment, by ch. 759, in 
(a)(6)(A)G), added “Except as provided in sub- 
division (a)(6)(A)(Gi)” at the beginning and sub- 
stituted “in the Tennessee Small Employer 
Group Health Coverage Reform Act, compiled 
in title 56, chapter 7, part 22; or” for “in title 56, 
chapter 7, part 22” at the end; added 
(a)(6)(A)Gi); divided former (a)(6)(B) into the 
present introductory language and (a)(6)(B)(i) 
by substituting “state, and:” for “state and,” at 
the end of the present introductory language; 
added (a)(6)(B)(ii); and in present (a)(6)(B)(), 
added “For a permanent position under subdi- 
vision (a)(6)(A)(@i),” at the beginning, inserted 
“the job position”, and added “or” at the end. 

The 2016 amendment by ch. 1019, in 
(a)(2)(C), substituted “a tier 1, tier 2, tier 3, or 
tier 4 enhancement county” for “a tier 1, tier 2, 
or tier 3 enhancement county” in the first 
sentence, and substituted “all tier 1, tier 2, tier 
3, and tier 4 enhancement counties” for “all tier 
1, tier 2, and tier 3 enhancement counties” in 
the second sentence; added the provisos to the 
end of the first sentence of (b)(1)(C); in (b)(2)(A), 
substituted “a tier 2, tier 3, or tier 4 enhance- 
ment county” for “a tier 2 or tier 3 enhancement 
county” in the introductory language, added 
(iii) and redesignated former (iii) as present 
(iv), and substituted “credit is taken” for “credit 
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is being taken” at the end of the first sentence of 
present (iv); rewrote (b)(2)(C) which read: “(C) 
If the qualified business enterprise is located in 
an area designated as an adventure tourism 
zone pursuant to § 11-11-204(c), an annual 
credit shall be allowed as follows: 

“G) If the qualified business enterprise is 
located in a tier 1 enhancement county, the 
additional annual credit shall be allowed if the 
qualified business enterprise meets one hun- 
dred percent (100%) of the job creation require- 
ment in subdivision (b)(1)(C); 

“Gi) If the qualified business enterprise is 
located in a tier 2 enhancement county, the 
additional annual credit shall be allowed if the 
qualified business enterprise meets at least 
seventy-five percent (75%) of the job creation 
requirement in subdivision (b)(1)(C); 

“(iii) If the qualified business enterprise is 
located in a tier 3 enhancement county, the 
additional annual credit shall be allowed if the 
qualified business enterprise meets at least 
fifty percent (50%) of the job creation require- | 
ment in subdivision (b)(1)(C); 

“Gv) The additional annual credit shall be 
allowed for a period of three (3) years for a 
qualified business enterprise located in a tier 1 
or tier 2 enhancement county, beginning with 
the first tax year in which the qualified busi- 
ness enterprise applies the credit in accordance 
with subdivision (b)(2)(D); 

“(v) The additional annual credit shall be 
allowed for a period of five (5) years for a 
qualified business enterprise located in a tier 3 
enhancement county, beginning with the first 
tax year in which the qualified business enter- 
prise applies the credit in accordance with 
subdivision (b)(2)(D); and 

“(vi) The additional annual credit shall equal 
four thousand five hundred dollars ($4,500) for 
each qualified job; provided, that the job re- 
mains filled by employees during the year in 
which the credit is being taken. This annual 
credit may be used to offset up to one hundred 
percent (100%) of the taxpayer’s franchise and 
excise tax liability for that year. Any unused 
annual credit, however, shall not be carried 
forward beyond the year in which the credit 
originated.”; and substituted “a tier 3 or tier 4 
enhancement county” for “a tier 3 enhancement 
county” in the second sentence of (b)(3)(C). 

The 2017 amendment by ch. 251 added (r). 

The 2017 amendment by ch. 417 rewrote 
(h)(3)(B) which read: “(B) Eligible housing en- 
tity’ means a Tennessee nonprofit corporation 
with an Internal Revenue Code § 501(c)(3) sta- 
tus, codified in 26 U.S.C. § 501(c)(3), the Ten- 
nessee housing development agency, a public 
housing authority, or a development district;”. 

The 2019 amendment, by ch. 401, in 
(h)(3)(A), inserted “including the construction 
or expansion of an office or other facility in 
which low-income housing related planning 
and educational opportunities will be pro- 
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vided,” fottowing “housing opportunities to low- 
income Tennesseans,”; in (h)(3)(B)(iv), substi- 
tuted “A development district, including a 
development district that engages in eligible 
activity” for “A development district”. 

The 2019 amendment by ch. 451 deleted 
(b)(3)(B) which read, “(B) If determined to be in 
the best interests of the state, the commis- 
sioner is authorized to allow the credit to a 
qualified business enterprise that is located in 
an enhancement county upon the creation of 
less than twenty-five (25) qualified jobs. The 
commissioner of revenue and the commissioner 
of economic and community development shall 
determine the number of qualified jobs neces- 
sary for the taxpayer to receive the credit;”; 
deleted (b)(3)(I) which read, “(I) If determined 
to be in the best interests of the state, the 
commissioner of revenue and the commissioner 
of economic and community development are 
authorized to lower the number of jobs that 
must be created in order to qualify for the 
additional annual credit provided in subdivi- 
sion (b)(2)(B); provided, however, that the 
amount of the credit shall also be reduced in 
direct proportion to the reduction in the job 
creation requirement. Under no circumstances, 
however, shall the job creation requirement be 
lowered by more than fifty percent (50%);”; and 
deleted (g)(9)(i) which read, “(i) If determined to 
be in the best interests of the state, the com- 
missioner of revenue and the commissioner of 
economic and community development are au- 
thorized to lower the number of jobs that must 
be created in order to qualify for the credit 
provided in this subsection (g); provided, how- 
ever, that the amount of the credit shall also be 
reduced in direct proportion to the reduction in 
the job creation requirement. Under no circum- 
stances, however, shall the job creation require- 
ment be lowered by more than fifty percent 
(50%).” 

The 2021 amendment by ch. 70 rewrote (j) 
which read: “(1) For purposes of this subsection 


“(A) “Qualified expenses” means those ex- 
penses incurred in this state that are necessary 
for the production of a movie or episodic televi- 
sion program in this state; provided, however, 
that the expenses shall not qualify under this 
subdivision (j)(1)(A) unless both the commis- 
sioner of revenue and the commissioner of 
economic and community development deter- 
mine, in their sole discretion, that the produc- 
tion and the allowance of the credit are in the 
best interests of this state. For purposes of this 
subdivision (j)(1)(A), “best interests of this 
state” means a determination by the commis- 
sioner of revenue and the commissioner of 
economic and community development that the 
production is a result of the credit provided in 
this subsection (j) and that the production is 
not found to be obscene as defined in § 39-17- 
901; 
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“(B) “Qualified investor” means any entity 
that has established a headquarters facility as 
defined in § 67-6-224 that has invested in a 
qualified production company; and 

“(C) “Qualified production company” means 
any entity that incurs at least one million 
dollars ($1,000,000) in qualified expenses. 

“(2) A credit in an amount equal to fifteen 
percent (15%) of any qualified expenses shall be 
allowed against the combined franchise and 
excise tax liability of any qualified production 
company that has established a headquarters 
facility as defined in § 67-6-224. If the qualified 
production company does not have a headquar- 
ters facility as defined in § 67-6-224, then any 
qualified investor shall be allowed a credit 
equal to the amount of credit to which the 
qualified production company would have been 
entitled had it established a headquarters fa- 
cility as defined in § 67-6-224, multiplied by 
the qualified investor’s percentage ownership 
interest in the qualified production company. 

“(3) In order for either a qualified production 
company or a qualified investor to become en- 
titled to a credit under this subsection (j), the 
qualified production company shall submit 
documentation verifying that the qualified ex- 
penses have been incurred and paid. 

“(4) The commissioner shall review the docu- 
mentation and notify the qualified production 
company of the approved credit. 

“(5) Once the qualified production company 
has been notified of the approved credit, either 
the qualified production company or the quali- 
fied investment company, as appropriate, may 
submit a claim for the credit. To the extent that 
any amount allowed as a credit under this 
subsection (j) exceeds the current and out- 
standing combined franchise and excise tax 
liability of the claimant, the amount of such 
excess shall be deemed an overpayment and 
shall be refunded to the claimant. For qualified 
expenses incurred and paid during any tax 
year, the commissioner is authorized to issue a 
refund as described in this subdivision (j)(5) 
prior to the expiration of such tax year if the 
amount of the approved credit exceeds the 
claimant’s current and outstanding franchise 
and excise tax liability on the date of such 
refund. Any refund under this subsection (j) 
shall be subject to the procedures of § 67-1- 
1802; provided, however, notwithstanding any 
procedure of § 67-1-1802 to the contrary, that a 
claim for refund shall be filed with the commis- 
sioner within three (3) years from December 31 
of the year in which the qualified expenses were 
incurred. In no case shall a refund for the same 
qualified expenses be allowed twice. 

“(6) The credit provided for in this subsection 
(j) shall not apply to tax years beginning on or 
after July 1, 2012; provided, that this subdivi- 
sion (j)(6) shall have no effect on the right of 
any taxpayer to realize the benefits of any 
credit provided under this subsection (j) in the 
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event that the commissioner of revenue and the 
commissioner of economic and community de- 
velopment determine that the taxpayer’s pro- 
duction is in the “best interest of this state” 
pursuant to subdivision (j)(1)(A) and the tax- 
payer incurs expenses related to such produc- 
tion prior to July 1, 2012.” 

The 2021 amendment by ch. 194 deleted 
“office of local government,” following “commu- 
nity development in consultation with the” in 


(q)(1)(D). 


Effective Dates. 
Acts 2015, ch. 504, § 22. July 1, 2015. 


Acts 2015, ch. 521, § 3. July 1, 2015. 
Acts 2016, ch. 759, § 3. April 19, 2016. 
Acts 2016, ch. 1019, § 9. July 1, 2016. 
Acts 2017, ch. 251, § 2. May 2, 2017. 
Acts 2017, ch. 417, § 2. May 18, 2017. 
Acts 2019, ch. 401, § 3. May 10, 2019. 
Acts 2019, ch. 451, § 4. July 1, 2019. 
Acts 2021, ch. 70, § 3. July 1, 2021. 
Acts 2021, ch. 194, § 10. April 22, 2021. 


Cross-References. 

Reporting requirement satisfied by notice to 
general assembly members of publication of 
report, § 3-1-114. 


67-4-2110. Apportionment for persons doing business outside state. 


NOTES TO DECISIONS 


ANALYSIS S.W.3d 496, 2016 Tenn. LEXIS 182 (Tenn. Mar. 
23, 2016). 
1. Variance. 
2. Incorporation Out-of-State. 2. Incorporation Out-of-State. 


Corporate taxpayer was entitled to apportion 


1. Variance. 

Issuance of a variance by the Commissioner 
of Revenue of the State of Tennessee was ap- 
proved because the Commissioner had the au- 
thority, acting pursuant to T.C.A. § 67-4-2014, 
to require taxpayers, which provided wireless 
communication and data services within and 
without Tennessee, to use an apportionment 
methodology for franchise and excise taxes 
other than the standard cost of performance 
methodology codified in T.C.A. §§ 67-4-2012 
and 67-4-2110. Vodafone Ams. Holdings Inc. v. 
Roberts, — S.W.3d —, 2014 Tenn. App. LEXIS 
362 (Tenn. Ct. App. June 23, 2014), aff'd, Vo- 
dafone Ams. Holdings, Inc. v. Roberts, 486 


its tax liability for certain tax years based on its 
incorporation in Florida because the taxpayer’s 
incorporation in Florida constituted a sufficient 
substantial nexus for taxation jurisdiction. Al- 
though it appeared from the record that Florida 
did not actually tax the taxpayer in the tax 
years at issue, this was of no moment, because 
Florida had constitutional nexus to tax, and the 
accompanying risk of taxation could fuel a 
Commerce Clause challenge with respect to 
Tennessee’s assessments. Popularcategories- 
.com, Inc. v. Gerregano, — S.W.3d —, 2018 
Tenn. App. LEXIS 747 (Tenn. Ct. App. Dec. 20, 
2018). 


67-4-2111. Apportionment of net worth. 


(a)(1) Except as otherwise provided in this part, for tax years beginning prior 
to July 1, 2016, the net worth of a taxpayer doing business both in and 
outside this state shall be apportioned to this state by multiplying such 
values by a fraction, the numerator of which shall be the property factor plus 
the payroll factor plus twice the receipts factor, and the denominator of the 
fraction shall be four (4). 

(2) Except as otherwise provided in this part, for tax years beginning on 
or after July 1, 2016, the net worth of a taxpayer doing business both in and 
outside this state shall be apportioned to this state by multiplying such 
values by a fraction, the numerator of which shall be the property factor plus 
the payroll factor plus three (3) times the receipts factor, and the denomi- 
nator of the fraction shall be five (5). 

(b)(1) The property factor is a fraction, the numerator of which is the average 
value of the taxpayer’s real and tangible personal property, excluding 
exempt inventory as defined in § 67-4-2108(a)(6), owned or rented and used 
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in this*state during the tax period, and the denominator of which is the 
average value of all the taxpayer’s real and tangible personal property, 
excluding exempt inventory, owned or rented and used during the tax period. 

(2)(A) For a taxpayer electing to compute its net worth on a consolidated 

basis, and for a member of a captive REIT affiliated group, the property 

factor is a fraction computed as follows: 

(i) The numerator of which is the average value of the taxpayer’s real 
and tangible personal property, excluding exempt inventory as defined 
in § 67-4-2108(a)(6)(B), owned or rented and used in this state during 
the tax period; and 

(ii) The denominator of which is the average value of the group’s real 
and tangible personal property, excluding exempt inventory, owned or 
rented and used during the tax period. 

(B) Exempt inventory shall be determined on a per member basis. 
Property owned by the taxpayer is valued at its original cost. Property 

.rented by the taxpayer is valued at eight (8) times the net annual rental 
rate. The property factor shall be determined based on a pro forma 
consolidated balance sheet prepared in accordance with generally ac- 
cepted accounting principles wherein transactions and holdings between 
members of the group and holdings in non-domestic persons have been 
eliminated. 

(3) If a member of an affiliated group apportions its income in accordance 
with § 67-4-2013(a), then for purposes of computing its net worth on a 
consolidated basis, the member shall compute the numerator of its property 
factor as follows: 

(A) The numerator shall include the average value of the taxpayer’s 
real and tangible personal property, excluding exempt inventory as 
defined in § 67-4-2108(a)(6)(B), owned or rented and used in this state 
during the tax period; 

(B) In determining the average value of mobile property to be included 
in the numerator, the value of such property shall be multiplied by a 
fraction the numerator of which is the total in-state miles of similarly 
classified mobile property and the denominator of which is the total 
everywhere miles of similarly classified mobile property; and 

(C) For purpose of computing the fraction in subdivision (b)(3)(B), 
in-state miles and everywhere miles shall be calculated in accordance with 
the appropriate provisions of § 67-4-2013(a). For purposes of determining 
whether mobile property is similarly classified, the classification group- 
ings enumerated in § 67-4-2013(a)(1)-(7) shall be used. 

(4) For purposes of this section, “property” includes a taxpayer’s owner- 
ship share of the real or tangible property owned or rented by any general 
partnership, or entity treated as a general partnership for federal income tax 
purposes, in which such taxpayer has an ownership interest. A return being 
filed by a limited liability company that has a general partnership as its 
single member shall include in its property factor only the real and tangible 
property owned or used by the limited liability company. “Property” also 
includes a taxpayer’s ownership share of the real or tangible property owned 
or rented by any limited partnership, subchapter S corporation, limited 
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liability company or other entity treated as a partnership for federal income 
tax purposes, in which the taxpayer has an ownership interest, directly or 
indirectly through one (1) or more such entities, and that is not doing 
business in Tennessee and, therefore, is not subject to Tennessee franchise 
tax. The cost value or rental value of such property shall be determined from 
the books and records of the entity in which the taxpayer has an interest and 

such property shall be valued in accordance with subsection (c). 

(c)(1) Property owned by the taxpayer is valued at its original cost. Property 

rented by the taxpayer is valued at eight (8) times the net annual rental rate. 

Net annual rental rate is the annual rental rate paid by the taxpayer, less 

any annual rental rate received by the taxpayer from sub-rentals. A lessee’s 

payments to a lessor, or on such lessor’s behalf, as a part of rent, or in lieu 
of rent, shall be included as rent in the property factor of the apportionment 
formula provided by this section. Except with respect to tangible personal 
property, for purposes of this subsection (c), payments, such as interest, 
taxes, insurance, repairs or other items, shall be treated as rent paid by the 
lessee, if they would have been paid by the lessor if the lease contract or 
other agreement had not specifically provided that they be paid by the lessee. 

(2) For purposes of this section, the value of owned or leased mobile or 
movable property located both in and outside Tennessee during a tax period 
shall be determined on the basis of the total percentage of time such property 
is in the state during the tax period; provided, that the value of an 
automobile or truck assigned to a traveling employee shall be considered in 

Tennessee, if the employee’s compensation is assigned to Tennessee for 

purposes of the taxpayer’s apportionment formula payroll factor, or if such 

vehicle is licensed in Tennessee. 

(d) The average value of property shall be determined by averaging the 
values at the beginning and end of the tax period, but the commissioner may 
require the averaging of monthly values during the tax period, if reasonably 
required to reflect properly the average value of the taxpayer’s property. 

(e)(1) The payroll factor is a fraction, the numerator of which is the total 

amount paid in this state during the tax period by the taxpayer for 

compensation, and the denominator of which is the total compensation paid 
everywhere during the tax period. 
(2)(A) For a taxpayer electing to compute its net worth on a consolidated 
basis, and for a member of a captive REIT affiliated group, the payroll 
factor is a fraction computed as follows: 
(i) The numerator of which is the total amount paid in this state 
during the tax period by the taxpayer for compensation; and 
(ii) The denominator of which is the total compensation of the group 
paid everywhere during the tax period. 

(B) The payroll factor shall be determined at the close of business on the 
last day of the tax year as shown by a pro forma consolidated income 
statement prepared in accordance with generally accepted accounting 
principles wherein transactions and holdings between members of the 
group and holdings in non-domestic persons have been eliminated. 

(3) If a member of an affiliated group apportions its income in accordance 

with § 67-4-2013(a), then for purposes of computing its net worth on a 

consolidated basis, the member shall compute the numerator of its payroll 
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factor as follows: 

(A) The numerator shall include the total amount paid in this state 
during the tax period by the taxpayer for compensation; 

(B) In determining the portion of compensation to be included in the 
numerator for personnel performing interstate services, the total compen- 
sation for such personnel shall be multiplied by a fraction the numerator 
of which is the total in-state miles traveled by personnel operating 
similarly classified mobile property and the denominator of which is the 
total everywhere miles traveled by personnel operating similarly classified 
mobile property; and 

(C) For purposes of computing the fraction in subdivision (e)(3)(B), 
in-state miles and everywhere miles shall be calculated in accordance with 
the appropriate provisions of § 67-4-2013(a). For purposes of determining 
whether mobile property is similarly classified, the classification group- 
ings enumerated in § 67-4-2013(a)(1)-(7) shall be used. 

(4) For purposes of this part, “compensation” has the same meaning as set 
forth in the Excise Tax Law of 1999, compiled in part 20 of this chapter. 

(5) For purposes of this section, “compensation” includes a taxpayer’s 
ownership share of the compensation of any general partnership, or entity 
treated as a general partnership for federal income tax purposes, in which 
such taxpayer has an ownership interest. A return being filed by a limited 
liability company that has a general partnership as its single member shall 
include in its payroll factor only the compensation attributed to the limited 
liability company. “Compensation” also includes a taxpayer’s ownership 
share of the real or tangible property owned or rented by any limited 
partnership, subchapter S corporation, limited liability company or other 
entity treated as a partnership for federal income tax purposes, in which the 
taxpayer has an ownership interest, directly or indirectly through one (1) or 
more such entities, and that is not doing business in Tennessee and thus is 
not subject to Tennessee franchise tax. 

(f) Compensation is paid in this state, if: 

(1) The individual’s service is performed entirely in the state; 

(2) The individual’s service is performed both in and outside the state, but 
the service performed outside the state is incidental to the individual’s 
service in the state; or 

(3) Some of the service is performed in the state; and: 

(A) The base of operations, or, if there is no base of operations, the place 
from which the service is directed or controlled is in the state; or 

(B) The base of operations or the place from which the service is 
directed or controlled is not in any state in which some part of the service 
is performed, but the individual’s residence is in this state. 

(g)(1) The receipts factor is a fraction, the numerator of which is the total 
receipts of the taxpayer in this state during the tax period, and the 
denominator of which is the total receipts of the taxpayer everywhere during 
the tax period. 

(2) For a taxpayer electing to compute its net worth on a consolidated 
basis, and for a member of a captive REIT affiliated group, the receipts factor 
is a fraction, the numerator of which is the taxpayer’s total receipts in this 
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state during the tax period, and the denominator of which is the group’s total 
receipts during the tax period. The receipts factor shall be determined for the 
group at the close of business on the last day of the tax year as shown by a 
pro forma consolidated income statement prepared in accordance with 
generally accepted accounting principles wherein transactions and holdings 
between members of the group and holdings in non-domestic persons have 
been eliminated. 

(3) Ifa member of an affiliated group apportions its income in accordance 
with § 67-4-2013(a), then for purposes of computing its net worth on a 
consolidated basis, the member shall compute the numerator of the receipts 
factor in accordance with the appropriate provisions of § 67-4-2013(a). 

(4) For purposes of this section, “gross receipts” includes a taxpayer’s 
ownership share of the gross receipts of any general partnership or entity 
treated as a general partnership for federal income tax purposes in which 
such taxpayer has an ownership interest. A return being filed by a limited 
liability company that has a general partnership as its single member shall 
include in its receipts factor only the gross receipts attributed to the limited 
lability company. “Gross receipts” also includes a taxpayer’s ownership 
share of gross receipts of any limited partnership, subchapter S corporation, 
limited liability company, or other entity treated as a partnership for federal 
income tax purposes, in which the taxpayer has an ownership interest, 
directly or indirectly, through one (1) or more such entities, and that is not 
doing business in Tennessee and thus is not subject to Tennessee franchise 
tax. 

(h) Receipts from sales of tangible personal property are in this state, if the: 

(1) Property is delivered or shipped to a purchaser, other than the United 
States government, in this state regardless of the F.O.B. point or other 
conditions of the sale; or 

(2) Property is shipped from an office, store, warehouse, factory or other 
place of storage in this state and the purchaser is the United States 
government. 

(i)(1) Sales, other than sales of tangible personal property, are in this state 
if the taxpayer’s market for the sales is in this state. The taxpayer’s market 
for a sale is in this state: 
(A) In the case of sale, rental, lease, or license of real property, if and to 
the extent the property is located in this state; 
(B) In the case of rental, lease, or license of tangible personal property, 
if and to the extent the property is located in this state; 
(C) In the case of sale of a service, if and to the extent the service is 
delivered to a location in this state; and 
(D) In the case of intangible property: 

(i) That is rented, leased, or licensed, if and to the extent the 
intangible property is used in this state; provided, that intangible 
property utilized in marketing a good or service to a consumer is 
considered used in this state if that good or service is purchased by a 
consumer who is in this state; and 

(ii) That is sold, if and to the extent the property is used in this state; 
provided, that: 
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- (a) A contract right, government license, or similar intangible 
property that authorizes the holder to conduct a business activity in a 
specific geographic area is considered used in this state if the 
geographic area includes all or part of this state; 

(b) Receipts from intangible property sales that are contingent on 
the productivity, use, or disposition of the intangible property shall be 
treated as receipts from the rental, lease, or licensing of such 
intangible property under subdivision (i)(1)(D)G); and 

(c) All other receipts from a sale of intangible property shall be 
excluded from the numerator and denominator of the receipts factor. 

(2) If the state or states of assignment under subdivision (i)(1) cannot be 
determined, the state or states of assignment shall be reasonably 
approximated. 

(3) If the state of assignment cannot be determined under subdivision 
(i)(1) or reasonably approximated under subdivision (i)(2), such sale shall be 
excluded from the numerator and denominator of the sales factor. 

(4) If the application of this subsection (i) to a tax year results in a lower 
apportionment factor than under the application of the apportionment 
method in this subsection (i) as it was in effect prior to January 1, 2016, then 
a taxpayer may annually elect to apply the apportionment method in this 
subsection (i) as in effect prior to January 1, 2016; provided, however, the 
election must result in a higher apportionment factor for the tax year, and 
the taxpayer must have net earnings, rather than a net loss, for that tax year 
as computed under § 67-4-2006. 

(j)(1) For any qualified member of a qualified group, total receipts in this 
state shall equal the receipts from all sales of tangible personal property that 
are in this state as determined under subsection (h), plus the arithmetical 
average of the receipts from all sales other than sales of tangible personal 
property that are in this state as determined under each of the following 
alternative methods: 
(A) All sales that are in this state as determined under subsection (i); 
and 
(B) All sales, other than sales of tangible personal property, where the 
earnings-producing activity is performed: 
(i) In this state; or 
(ii) Both in and outside this state and a greater proportion of the 
earnings-producing activity is performed in this state than in any other 
state, based on costs of performance. 

(2) For purposes of this subsection (j), the following definitions shall 
apply: | 

(A) “Qualified expenditures” means expenditures incurred in transac- 
tions with persons who are not members of the qualified group for the 
following: 

(i) Purchasing tangible personal property placed in service in this 
state by a member of the qualified group; and 

(ii) Payroll for employees employed by a member of the qualified 
group at a facility in this state; 

(B) “Qualified group” means an affiliated group that meets both of the 
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following criteria: 
(i) One or more members of the group is a qualified member; and 
(ii) The members of the group, during the tax period, either: 
(a) Incur, in the aggregate, qualified expenditures in an amount 
greater than one hundred fifty million dollars ($150,000,000); or 
(6b) Make sales that are subject to the tax imposed by chapter 6 of 
this title in excess of one hundred fifty million dollars ($150,000,000); 
(C) “Qualified member” means a person that is principally engaged in 
the sale of “telecommunications service,” “mobile telecommunications 
service,” “Internet access service,” “video programming service,” “direct- 
to-home satellite television programming service,” or a combination of 
such services, as each such term is used or defined in chapter 6 of this title. 

(3) The method provided by this subsection (j) for determining the total 
receipts in this state of a qualified member shall be the only method for 
determining such receipts under this part. 

(k) Notwithstanding any provision of this section to the contrary, any gain 
on the sale of an asset that is designated as goodwill and is required to be 
included as Class VII assets pursuant to the reporting requirements of 26 
U.S.C. §§ 338(b)(5) and 1060, and associated regulations, shall be excluded 
from both the numerator and the denominator of the apportionment formula 
receipts factor. 

(1)(1) A taxpayer whose principal business in Tennessee is manufacturing 

may elect to apportion net worth to this state by multiplying such values by 

a fraction, the numerator of which is the total receipts of the taxpayer in 

Tennessee during the taxable year and the denominator of which is the total 

receipts of the taxpayer from any location within or outside of the state 

during the taxable year. 

(2) For purposes of this subsection (/), a taxpayer’s principal business in 
Tennessee is manufacturing if more than fifty percent (50%) of the revenue 
derived from its activities in this state, excluding passive income, is from 
fabricating or processing tangible personal property for resale and consump- 
tion off the premises. For purposes of this subsection (/), “passive income” 
means dividend income, interest income, income derived from the sale of 
securities, and income derived from the licensing or sale of patents, trade- 
marks, tradenames, copyrights, know-how, or other intellectual property. 

(3) To elect the method of apportionment provided in this subsection (/), 
the taxpayer shall notify the department of the election, in writing, on its 
return for the taxable year to which the election applies. 

(4) Once a taxpayer elects the method of apportionment provided in this 
subsection (l), such election shall remain in effect for a minimum of five (5) 
tax years and thereafter until revoked. The taxpayer may revoke the election 
after the minimum period by notifying the department of the revocation, in 
writing, on its return for the first taxable year to which the revocation 
applies. A taxpayer that revokes the election shall not be permitted to newly 
elect the method of apportionment provided in this subsection (/) for a period 
of five (5) tax years, beginning with the tax year in which the taxpayer 
revoked the previous election. 

(5) Notwithstanding any other provision of law, prior to July 1, 2033, or 
any earlier date on which no bonds issued pursuant to title 9, chapter 9, and 
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outstanding as of July 1, 2013, shall remain outstanding, this subsection (J) 
shall become operative only for such fiscal years as to which the state 
funding board shall have certified as provided by § 9-9-104(b). 

(m)(1) Notwithstanding any other provision of this part, a financial asset 
management company may elect to apportion net worth by multiplying such 
net worth by a fraction, the numerator of which is the total receipts of the 
taxpayer in Tennessee during the taxable year as determined under this 
section and the denominator of which is the total receipts of the taxpayer 
everywhere during the taxable year. 

(2) For the purposes of this subsection (m): 
(A)(G) “Financial asset management company” means an entity that is a 
limited partnership, or is treated as a partnership for federal tax 
purposes, that is engaged in the business of providing financial asset 
management services, and either: 
(a) Has a class of equity securities registered under Section 12(g) of 
the Securities Exchange Act of 1934 (15 U.S.C. § 78l(g)) and, as a 
result, is subject to the public company reporting requirements 
contained in Section 13(a) of the Securities Exchange Act of 1934 (15 
U.S.C. § 78m); or 
(b) Is owned by a publicly traded partnership that owns at least 
twenty five percent (25%) of the entity and such ownership interest 
constitutes more than fifty percent (50%) of the total assets of the 
publicly traded partnership; and 
(i) “Financial asset management company” does not include any type 
of real estate investment trust as defined in § 67-4-2004; 
(B) “Financial asset management services” means the following ser- 
vices when performed with respect to financial investments: managing 
portfolio assets of others on a fee or commission basis; rendering invest- 
ment advice, including investment research and analysis; making deter- 
minations as to when sales and purchases of investments are to be made; 
and selling or purchasing of investments; 
(C) “Financial investments” means, without limitation, investments in 
stocks, stock options, bonds, and alternative asset classes (including, but 
not limited to, real estate, commodities, and other debt obligations); and 
(D) “Publicly traded partnership” means an entity that is a limited 
partnership, or is treated as a partnership for federal tax purposes, that 
files with the securities and exchange commission and whose shares are 
regularly traded on a securities exchange that is either registered as a 
national securities exchange with the securities exchange commission 
under Section 6 of the Securities Exchange Act of 1934 (15 U.S.C. § 78f), 
or is a national securities exchange of a foreign country and regulated in 
a substantially similar manner by a foreign financial regulatory authority. 
(3) To elect the method of apportionment provided in this subsection (m), 
the taxpayer shall notify the department of the election, in writing, on its 
return for the taxable year to which the election applies. 

(4) Once a taxpayer elects the method of apportionment provided in this 
subsection (m), such election shall remain in effect for a minimum of five (5) 
tax years and thereafter until revoked. The taxpayer may revoke the election 
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after the minimum period by notifying the department of the revocation, in 
writing, on its return for the first taxable year to which the revocation 
applies. A taxpayer that revokes the election shall not be permitted to newly 
elect the method of apportionment provided in this subsection (m) for a 
period of five (5) tax years, beginning with the tax year in which the taxpayer 


revoked the previous election. 


History. 

Acts 1999, ch. 406, § 4; 2000, ch. 982, §§ 35- 
37, 52; 2004, ch. 932, §§ 7-9; 2006, ch. 1019, 
§ 20; 2010, ch. 1134, §§ 15-17; 2011, ch. 467, 
§§ 3, 4; 20138, ch. 321, § 6; 2015, ch. 514, §§ 16, 
Li: 2017, ta. Lol. s 29: 2018, ch, 656, § 2. 


Compiler’s Notes. 

Acts 2015, ch. 514, § 1 provided that the act 
shall be known and may be cited as the “Rev- 
enue Modernization Act”. 

For the Preamble to the act concerning the 
need to modernize the sales and use taxes, 
franchise and excise taxes and business tax in 
the state to address the engagement in busi- 
ness within the state by out-of-state companies, 
see Acts 2015, ch. 514. 

Acts 2015, ch. 514, § 31 provided that the 
act, which amended (i) and (j), shall apply to all 
tax years beginning on or after July 1, 2016. 

Acts 2017, ch. 181, § 1 provided that the act, 
which amended this section, shall be known 
and may be cited as the “Improving Manufac- 
turing, Public Roads and Opportunities for a 
Vibrant Economy (IMPROVE) Act” or the “2017 
Tax Cut Act.” 

Acts 2017, ch. 181, § 38 provided that the 
act, which amended this section, shall apply to 
tax years beginning on or after January 1, 
2017. 

Acts 2018, ch. 656, § 3 provided that the act, 
which amended this section, shall apply to tax 
years beginning on or after January 1, 2018. 


Amendments. 

The 2015 amendment by ch. 514, effective 
May 20, 2015, rewrote (a) which read: “Except 
as may otherwise be provided in this part, the 


net worth of a taxpayer doing business both in 
and outside Tennessee shall be apportioned to 
this state by multiplying such values by a 
fraction, the numerator of which shall be the 
property factor plus the payroll factor plus 
twice the receipts factor and the denominator of 
such fraction shall be four (4).” 

The 2015 amendment by ch. 514, effective 
July 1, 2016, rewrote (i) and (j) which read: “(i) 
Sales, other than sales of tangible personal 
property, are in this state, if the: 

“(1) Earnings-producing activity is performed 
in this state; or 

“(2) Earnings-producing activity is performed 
both in and outside this state and a greater 
proportion of the earnings-producing activity is 
performed in this state than in any other state 
based on costs of performance. 

“G) Notwithstanding any law other than 
§ 67-4-2112 to the contrary, any person doing 
business in Tennessee, who licenses the use of 
patents, trademarks, tradenames, copyrights, 
or know-how, or other intellectual property to 
another person in Tennessee, and who is paid 
royalties or other income based on the sale of 
products or other activity in Tennessee by the 
licensee, shall source such income to Tennessee 
for purposes of its apportionment formula sales 
factor.” 

The 2017 amendment added (/). 

The 2018 amendment added (m). 


Effective Dates. 
Acts 2015, ch. 514, § 31. May 20, 2015; July 
1, 2016. 
Acts 2017, ch. 181, § 38. April 26, 2017. 
Acts 2018, ch. 656, § 3. April 9, 2018. 


NOTES TO DECISIONS 


ANALYSIS 


if. Application of Statutory Formula. 
5. Assessment of Tax. 


1. Application of Statutory Formula. 
Issuance of a variance by the Commissioner 
of Revenue of the State of Tennessee was ap- 
proved because the Commissioner had the au- 
thority, acting pursuant to T.C.A. § 67-4-2014, 
to require taxpayers, which provided wireless 
communication and data services within and 
without Tennessee, to use an apportionment 
methodology for franchise and excise taxes 


other than the standard cost of performance 
methodology codified in T.C.A. §§ 67-4-2012 
and 67-4-2110. Vodafone Ams. Holdings Inc. v. 
Roberts, — S.W.3d —, 2014 Tenn. App. LEXIS 
362 (Tenn. Ct. App. June 23, 2014), aff'd, Vo- 
dafone Ams. Holdings, Inc. v. Roberts, 486 
S.W.3d 496, 2016 Tenn. LEXIS 182 (Tenn. Mar. 
23, 2016). 


5. Assessment of Tax. 

Tennessee Department of Revenue’s tax as- 
sessment of the net earnings and net worth for 
franchise and excise tax purposes of a taxpayer, 
which provided internet, cable television, and 


67-4-2112 


phone service to customers in Tennessee and 
other state8; was presumed correct because the 
activity at issue was not performed solely in 
Tennessee and the taxpayer selected its catego- 
ries of earnings producing activity in an at- 
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tempt to circumvent its tax liability. Comcast 
Holdings Corp. v. Tenn. Dep’t of Revenue, — 
S.W.3d —, 2019 Tenn. App. LEXIS 193 (Tenn. 
Ct. App. Apr. 25, 2019). 


67-4-2112. Variances from standard apportionment formula — Notice 
of discontinuation — Hospital companies. 


NOTES TO DECISIONS 


> 


ANALYSIS 


0.5. Generally. 
i¢ Variation from Statutory Formula. 


0.5. Generally. 

Supreme Court of Tennessee finds that Ten- 
nessee’s legislature intended for the commis- 
sioner of revenue to have the authority to 
impose a variance where application of the 
statutory apportionment formula does not 
fairly represent the extent of the taxpayer’s 
business activity in Tennessee. Vodafone Ams. 
Holdings, Inc. v. Roberts, 486 S.W.3d 496, 2016 
Tenn. LEXIS 182 (Tenn. Mar. 23, 2016). 


1. Variation from Statutory Formula. 
Commissioner of revenue did not abuse his 
discretion in concluding that application of the 


statutory apportionment formula to a provid- 
er’s telecommunications services would not 
have resulted in a fair representation of the 
provider’s business activity in the state given 
the commissioner’s authority set forth in T.C.A. 
8§ 67-4-2014(a)(5) and 67-4-2112(a)(5), and the © 
variance letter outlined the reasoning for the 
conclusion. Vodafone Ams. Holdings, Inc. v. 
Roberts, 486 S.W.3d 496, 2016 Tenn. LEXIS 
182 (Tenn. Mar. 23, 2016). 

Commissioner of revenue’s requirement that 
the telecommunications provider use the meth- 
odology from its original tax returns for the 
relevant period to calculate its franchise and 
excise taxes was reasonable as it fairly repre- 
sented the provider’s business activity. Vo- 
dafone Ams. Holdings, Inc. v. Roberts, 486 
S.W.3d 496, 2016 Tenn. LEXIS 182 (Tenn. Mar. 
23, 2016). 


67-4-2113. Where principal business of taxpayer is that of a common 
carrier of persons or property for hire or of an insurance 
company — Apportionment of net worth. 


If a taxpayer’s principal business in this state is that of a common carrier of 


persons or property for hire, or of an insurance company, the taxpayer’s net 
worth shall be apportioned to Tennessee on the basis of the following ratios: 
(1) Railroads. The ratio obtained by taking the arithmetical average of 
the following two (2) ratios: 

(A) The gross receipts from railway operations on business beginning 
and ending in this state without entering or passing through any other 
state as compared with its gross receipts from such operations in and 
outside the state; and 

(B) The mileage owned and operated in Tennessee plus mileage leased 
and operated in Tennessee as compared with the total of such mileage in 
and outside this state; 

(2) Motor Carriers. The ratio obtained by taking the arithmetical 
average of the following two (2) ratios: 

(A) The gross receipts from operations on business beginning and 
ending inside this state without entering or passing through any other 
state as compared with its entire gross receipts from such operations in 
and outside the state; and 

(B) The ratio of the total franchise miles or odometer miles, if there are 
no franchise miles, to which it holds or uses under lease, contract or 
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otherwise, certificates of convenience and necessity from the interstate 
commerce commission or the department of safety inside the state, to the 
total franchise, or odometer, miles that it holds or uses under such 
certificates from the commissions, and like commissions, departments or 
agencies of other states, in and outside the state, all as shown by the 
annual reports made by the corporation to the various commissions from 
which it holds certificates; 

(3) Rail and Motor Carriers. Where the taxpayer is engaged in trans- 
porting passengers and property by both rail and motor, then the ratio of the 
sum of the miles in the state as computed under subdivisions (1) and (2), to 
the sum of the miles under the subdivisions in and outside the state; 

(4) Pipelines. The ratio obtained by taking the arithmetical average of 
the following two (2) ratios: 

(A) The gross receipts from operations on business beginning and 
ending inside the state without entering or passing through any other 
state as compared with its entire gross receipts from such operations in 
and outside the state; and 

(B) The ratio of the pipeline miles owned or operated or peed and 
operated in the state to the miles of pipelines owned or operated or owned 
and operated in and outside the state; 

(5)(A) Insurance Companies Domiciled in Tennessee. The ratio of 

the premiums on policies, persons and property in this state to total 

premiums; 

(B) Insurance Companies Not Domiciled in Tennessee. The ratio 
of premiums on policies, persons and property in this state to total 
premiums, except that annuity considerations shall be excluded from the 
numerator and denominator of the ratio; 

(6) Air Carriers. The ratio obtained by taking the arithmetical average 
of the following two (2) ratios: 

(A) The originating revenue inside the state as compared with the 
entire originating revenue in and outside the state; and 

(B) The ratio of the total air miles flown in the state to the total air 
miles flown in and outside the state. Air miles flown in the state shall only 
include miles in the state from flights originating from or ending in the 
state, or both originating from and ending in the state; 

(7) Air Express Carriers. The ratio obtained by taking the arithmetical 
average of the following two (2) ratios: 

(A) The originating revenue in the state as compared with the entire 
originating revenue in and outside the state; and 

(B) The ratio of the total air miles flown and ground miles traveled in 
the state to the total air miles flown and ground miles traveled in and 
outside the state. Air miles flown in the state shall only include miles in 
the state from flights originating from or ending in the state, or both 
originating from and ending in the state. Ground miles traveled in the 
state or traveled in and outside the state shall only include miles traveled 
with respect to the actual common carriage of persons or property for hire; 
and 
(8) Barges. The ratio obtained by taking the arithmetical average of the 
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following two (2) ratios: 

(A) The revenue from the transportation of cargo loaded in this state as 
compared with the entire revenue from the transportation of cargo loaded 
in and outside the state; and 

(B)(i) The ratio of the total miles operated in the state to the total miles 

operated in and outside the state. Miles operated in the state shall be 

fifty percent (50%) of the miles operated on the Mississippi River 
adjacent to the Tennessee shoreline, plus all miles operated on inland 
waterways within the state; 

(ii) “Mile operated” means one (1) mile of movement of each barge. 


History. spelling of “outside” near the end of subdivision 
Acts 1999, ch. 406, § 4; 2007, ch. 602,§ 14. (2)(B). 


Compiler’s Notes. 
This section has been set out to correct the 


67-4-2118. Apportionment — Financial institutions. 


(a) Notwithstanding any other provision of this part, a financial institution 
that is not filing a combined report and that has business activity both in and 
outside Tennessee, and that is paying tax based on its net worth, shall 
apportion its tax base to Tennessee by multiplying net worth by the quotient of 
the institution’s total receipts attributable to the transaction of business in 
Tennessee, as determined under subsection (c), divided by the institution’s 
total receipts attributable to transacting business in all taxing jurisdictions, as 
determined under subsection (c). “Receipts” includes all gross income derived 
from transactions and activities in the regular course of business, except that 
the receipts from the disposition of assets, such as securities and money 
market transactions, are included to the extent of the net taxable gain on such 
transactions. 

(b) Aunitary group shall have net worth apportioned to Tennessee based on 
the apportioned net worth of the unitary group, as determined under subsec- 
tion (a), including the receipts of those members of the unitary business that 
would not be subject to taxation in this state, if considered apart from the 
unitary group. 

(c) “Receipts,” as used in this section, shall be attributed to Tennessee as 
follows: 

(1) Receipts from the lease or rental of real or tangible personal property 
shall be attributed to Tennessee, if the property is located in Tennessee; 

(2)(A) Interest income and other receipts from assets, in the nature of 
loans or installment sales contracts that are primarily secured by or deal 
with real or tangible personal property, shall be attributed to Tennessee, if 
the security or sale property is located in Tennessee. If any part of the sale 
property or property standing as security for the payment of the debt is 
located part in and part outside the state, only such proportion of the 
interest income or other receipts shall be attributed to Tennessee as the 
value of the property in the state bears to the whole property; 

(B) “Value” means only that value that the property would command at 
a fair and voluntary sale. Value shall be determined at the time the loan 
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is made and shall not vary from year to year. In the event additional real 

or tangible personal property is pledged as security or otherwise covered 

under a loan or installment sales contract after the time the loan is made, 
the ratio based on the value of the property in the state compared to the 
whole property shall be adjusted; 

(3) Interest income and other receipts from consumer loans not secured by 
real or tangible personal property shall be attributed to Tennessee, if the 
loan is made to a resident of Tennessee, whether at a place of business, by a 
traveling loan officer, by mail, by telephone or by other electronic means; 

(4) Interest income and other receipts from commercial loans and install- 
ment obligations not secured by real or tangible personal property shall be 
attributed to Tennessee, if the proceeds of the loan are to be applied in 
Tennessee. If it cannot be determined where the funds are to be applied, the 
receipts are to be attributed to the state in which the business applied for the 
loan. As used in this subdivision (c)(4), “applied for” means initial inquiry, 
including customer assistance in preparing the loan application, or submis- 
sion of a completed loan application, whichever occurs first. For attribution 
purposes, “loan” does not include demand deposit accounts, federal funds, 
certificates of deposit, and other similar wholesale banking instruments 
issued by other financial institutions; 

(5) All receipts and fee income from the issuance of letters of credit, 
acceptance of drafts, and other devices for assuring or guaranteeing a loan or 
credit shall be attributed in the same manner as interest income and other 
receipts from the loan are attributed, as set out in either subdivision (c)(2), 
(c)(3) or (c)(4); 

(6) Interest income, merchant discount, other receipts, including service 
charges from financial institution credit card and travel and entertainment 
credit card receivables and credit card holders, and fees shall be attributed 
to the state to which the card charges and fees are regularly billed; 

(7) Receipts from the sale of an asset, tangible or intangible, shall be 
attributed in the same manner that the income from the asset would be 
attributed under this section; 

(8) Receipts equal to the net gain or income from the sale of a security 
made by a person who is a dealer in such security within the meaning of 26 
U.S.C. § 475 shall be attributed to Tennessee if such person’s customer is 
located in Tennessee and the receipt is not otherwise attributed under 
subdivision (c)(7). For purposes of this subdivision (c)(8), a customer is in this 
state if the customer is an individual, trust, or estate that is a resident of this 
state and, for all other customers, if the customer’s commercial domicile is in 
this state. Unless the dealer has actual knowledge of the residence or 
commercial domicile of a customer during a taxable year, the customer shall 
be deemed to be a customer in this state if the billing address of the 
customer, as shown in the records of the dealer, is in this state; 

(9) Receipts from the performance of fiduciary and other services shall be 
attributed in accordance with § 67-4-2111()(1)(C); 

(10) Receipts from the issuance of traveler’s checks, money orders or 
United States savings bonds shall be attributed to the state where such 
items are purchased; 
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(11) Receipts from a participating financial institution’s portion of partici- 
pation loans shall be attributed as otherwise provided under this subsection 
(c). A participation loan is any loan in which more than one (1) lender is a 
creditor to a common borrower; and 

(12) Any other receipts of gross income not specifically attributed to 

Tennessee or to another taxing jurisdiction when applying this subsection (c) 
shall be attributed to Tennessee in the same proportion that aggregate 
receipts are attributed to Tennessee under subdivisions (c)(1)-(11). 
(d)(1) The financial institution affiliated group shall prepare a pro forma 
consolidated balance sheet, in accordance with generally accepted account- 
ing principles, in which transactions and holdings between members of the 
group and holdings in nondomestic persons have been eliminated; 

(2)(A) For tax years beginning on or after January 1, 2008, the consoli- | 
dated net worth of the financial institution affiliated group shall be the - 
difference between total assets, less the sum of total liabilities shown on 
the consolidated balance sheet prepared pursuant to subdivision (d)(1), 
and twenty percent (20%) of the financial institution affiliated group’s 
securities classified as held to maturity or available for sale as shown on 
the group’s accounting statements, prepared in accordance with generally 
accepted accounting principles, at the close of business on the last day of 
the tax year, as shown by a pro forma consolidated balance sheet; 

(B) For tax years beginning on or after January 1, 2009, the consoli- 
dated net worth of the financial institution affiliated group shall be the 
difference between total assets, less the sum of total liabilities shown on 
the consolidated balance sheet prepared pursuant to subdivision (d)(1), 
and twelve and one-half percent (12.5%) of the financial institution 
affiliated group’s securities classified as held to maturity or available for 
sale as shown on the group’s accounting statements, prepared in accor- 
dance with generally accepted accounting principles, at the close of 
business on the last day of the tax year, as shown by a pro forma 
consolidated balance sheet; 

(C) For tax years beginning on or after January 1, 2010, the consoli- 
dated net worth of the financial institution affiliated group shall be the 
difference between total assets, less the sum of total liabilities shown on 
the consolidated balance sheet prepared pursuant to subdivision (d)(1), 
and five percent (5%) of the financial institution affiliated group’s securi- 
ties classified as held to maturity or available for sale as shown on the 
group’s accounting statements, prepared in accordance with generally 
accepted accounting principles, at the close of business on the last day of 
the tax year, as shown by a pro forma consolidated balance sheet; and 

(D) For tax years beginning on or after January 1, 2011, the consoli- 
dated net worth of the financial institution affiliated group shall be the 
difference between total assets, less the sum of total liabilities shown on 
the consolidated balance sheet prepared pursuant to subdivision (d)(1); 
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(3) Each member of the group shall apportion its net worth to Tennessee by 
multiplying the net worth of the entire financial institution affiliated group, 
as computed under subdivision (d)(2), by a fraction, the numerator of which 
is the total gross receipts of the member attributable to Tennessee during the 
tax period, and the denominator of which is the aggregate gross receipts of 
all members of the group during the tax period. For purposes of this 
subdivision (d)(3), receipts shall be determined as follows: 

(A) Dividends and receipts resulting from transactions between mem- 
bers of the group shall be excluded from both the numerator and 
denominator; 

(B) If the member is a financial institution, then for purposes of 
calculating the member’s numerator, receipts shall be attributed to 
Tennessee in a manner consistent with subsection (c); 

(C) If a member is not a financial institution, then for purposes of 
calculating the member’s numerator, receipts shall be attributed to 
Tennessee in a manner consistent with § 67-4-2111(h)-(); and 

(D) The denominator shall consist of the total gross receipts of all 
members of the group during the tax period, and shall be determined by 
adding the total gross receipts derived from the activities enumerated in 
subdivisions (c)(1)-(11) by the group’s financial institution members, and 
the total gross receipts of the group’s nonfinancial institution members, as 
determined in accordance with § 67-4-2111(g)(1) and (4) during the tax 
period; and 
(4) The unitary members of the financial institution affiliated group shall 

report and pay the franchise tax computed under this section on a combined 
return. As such, the unitary group shall pay franchise tax on the greater of 
the unitary group’s combined apportioned equity, or the unitary group’s 
combined minimum tax base, calculated in accordance with § 67-4-2108. 
The nonunitary members of the financial institution affiliated group shall 
report and pay the franchise tax computed under this section on a separate 
entity basis. As such, the nonunitary members shall pay franchise tax on the 
greater of apportioned net worth, as calculated on a consolidated basis, or 
the nonunitary member’s minimum tax base, as determined in accordance 
with § 67-4-2108. 


History. 

Acts 1999, ch. 406, § 4; 2004, ch. 9382, § 10; 
2005, ch. 499, § 83; 2008, ch. 1106, § 53; 2015, 
ch. 514, §§ 18-20. 


Compiler’s Notes. 

Acts 2015, ch. 514, § 1 provided that the act 
shall be known and may be cited as the “Rev- 
enue Modernization Act”. 

For the Preamble to the act concerning the 
need to modernize the sales and use taxes, 
franchise and excise taxes and business tax in 
the state to address the engagement in busi- 
ness within the state by out-of-state companies, 
see Acts 2015, ch. 514. 


Acts 2015, ch. 514, § 31 provided that the 
act, which amended (c), shall apply to all tax 
years beginning on or after July 1, 2016. 


Amendments. 

The 2015 amendment, effective July 1, 2016, 
added (c)(8) and redesignated former (c)(8)- 
(c)(11) as present (c)(9)-(c)(12); in (c)(9), substi- 
tuted “§ 67-4-21110)(1)(C)” for “§ 67-4- 
2111(i)”; and in (c)(12), substituted “(c)(1)- 
(c)(11)” for “(c)(1)-(c)(10)”. 


Effective Dates. 
Acts 2015, ch. 514, § 31. July 1, 2016. 
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= PART 23 
SPECIAL USER PRIVILEGE TAX LAW [REPEALED] 


67-4-2301 — 67-4-2307. [Repealed.] 


History. 

Acts 2008, ch. 357, § 75; 2004, ch. 959, § 68; 
2005, ch. 311, § 1; 2007, ch. 602, §§ 51, 129; 
2009, ch. 530, § 35; 2011, ch. 72, § 1; 2013, ch. 
480, § 1; 2016, ch. 273,'$ 3; 2017; ch, 493: $1; 
2019, ch. 157, § 1; repealed by Acts 2021, ch. 
285, § 1, effective April 30, 2021. 


Compiler’s Notes. 

Acts 2007, ch. 602, § 187, as amended by 
Acts 2009, ch. 530, § 35, and further amended 
by Acts 2011, ch. 72, § 1, and further amended 
by Acts 2018, ch. 480, § 1, and further 
amended by Acts 2015, ch. 273, § 3, and fur- 
ther amended by Acts 2017, ch. 193, § 1, and 
further amended by Acts 2019, ch. 157, § 1 
provided that Acts 2007, ch. 602, § 129, which 
enacted this section, shall take effect July 1, 
2021. 


This part was enacted and scheduled to take 
effect by Acts 2007, ch. 602, §§ 51, 129; as 
amended by Acts 2009, ch. 530, § 35; 2011, ch. 
72;.§ 1; 2013, ch. 480, § 1; 2015, ch: 273; $3; 
2017, ch. 193, §.1; and 2019; 'chi 157, .§ 1 
However, pursuant to Acts 2021, ch. 285, § 1, 
effective April 30, 2021, this part never took 
effect. 


Effective Dates. . 
Acts 2015, ch. 273, § 7. April 28, 2015, July 1, 


2017. 

Acts 2017, ch. 193, § 2. April 19, 2017, July 1, 
2019. 

Acts 2019, ch. 157, § 2. April 12, 2019, July 1, 
2021. 

Acts 2021, ch. 285, § 2. April 30, 2021. 


PART 24 
CABLE AND SATELLITE TELEVISION SERVICE 
[REPEALED] 
67-4-2401 — 67-4-2410. [Repealed.] 


History. 

Acts 2008, ch. 357, § 76; 2004, ch. 959, §§ 43, 
44, 68; 2005, ch. 311, §§ 1, 2; 2007, ch. 602, 
$$ 51/130; 2009, ‘ch. 580; $ 35; 2011, ch. 72, 
§ 1; 2013, ch. 480, § 1; 2015, ch. 273, § 3; 2017, 
ch. 193, § 1; 2019, ch. 157, § 1; repealed by 
Acts 2021, ch. 285, § 1, effective April 30, 2021. 


Compiler’s Notes. 

Acts 2007, ch. 602, § 187, as amended by 
Acts 2009, ch. 5380, § 35, and further amended 
by Acts 2011, ch. 72, § 1, and further amended 
by Acts 2013, ch. 480, § 1, and further 
amended by Acts 2015, ch. 273, § 3, and fur- 
ther amended by Acts 2017, ch. 193, § 1, and 
further amended by Acts 2019, ch. 157, § 1 
provided that Acts 2007, ch. 602, § 130, which 
enacted this section, shall take effect July 1, 
2021. 


This part was enacted and scheduled to take 
effect by Acts 2007, ch. 602, §8§ 51, 130; as 
amended by Acts 2009, ch. 530, § 35; 2011, ch. 
(2.80 44 2013, ch. 480, 9 1; 2015, cho 27a, sno: 
201% 'ch. 198, -$ 13 and’ 2019, ‘ch. as 7-904. 
However, pursuant to Acts 2021, ch. 285, § 1, 
effective April 30, 2021, this part never took 
effect. 


Effective Dates. 

Acts 2015, ch. 273, § 7. April 28, 2015, July 1, 
2017. 

Acts 2017, ch. 193, § 2. April 19, 2017, July 1, 
2019. 

Acts 2019, ch. 157, § 2. April 12, 2019, July 1, 
2021. 

Acts 2021, ch. 285, § 2. April 30, 2021. 


———— 
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PART 25 
DYED DIESEL FUEL [REPEALED] 


67-4-2501 — 67-4-2508. [Repealed.] 


History. 

Acts 2003, ch. 357, § 77; 2004, ch. 959, § 68; 
2005,*ch, 311,.§, 1; 2007,, ch..602.. $§, 51,131; 
2009; ch, 530; §..35; 201 1lychy 72,8 1: 2013, ch. 
480, § 1; 2015, ch. 273, § 3; 2017, ch. 193, § 1; 
2019, ch. 157, § 1; repealed by Acts 2021, ch. 
285, § 1, effective April 30, 2021. 


Compiler’s Notes. 

Acts 2007, ch. 602, § 187, as amended by 
Acts 2009, ch. 530, § 35, and further amended 
by Acts 2011, ch. 72, § 1, and further amended 
by Acts 2013, ch. 480, § 1, and further 
amended by Acts 2015, ch. 273, § 3, and fur- 
ther amended by Acts 2017, ch. 193, § 1, and 
further amended by Acts 2019, ch. 157, § 1, 
provided that Acts 2007, ch. 602, § 131, which 
enacted this section, shall take effect July 1, 


This part was enacted and scheduled to take 
effect by Acts 2007, ch. 602, §§ 51, 131; as 
amended by Acts 2009, ch. 530, § 35; 2011, ch. 
hohe 42018, e480,8. 1201 apenw273, § 3: 
2017, ch., 193, § 1; and 2019,..ch. 157, § 1. 
However, pursuant to Acts 2021, ch. 285, § 1, 
effective April 30, 2021, this part never took 
effect. 


Effective Dates. 

Acts 2015, ch. 273, § 7. April 28, 2015, July 1, 
2017. 

Acts 2017, ch. 193, § 2. April 19, 2017, July 1, 
2019. 

Acts 2019, ch. 157, § 2. April 12, 2019, July 1, 
2021. 

Acts 2021, ch. 285, § 2. April 30, 2021. 


2021. 


PART 26 
TOBACCO SETTLEMENT FUNDS 


67-4-2601. Part definitions. 


As used in this part: 

(1) “Brand family” means all styles of cigarettes sold under the same 
trademark and differentiated from one another by means of additional 
modifiers or descriptors, including, but not limited to, “menthol,” “lights,” 
“kings,” and “100s,” and includes any brand name, alone or in conjunction 
with any other word, trademark, logo, symbol, motto, selling message, 
recognizable pattern of colors, or any other indicia of product identification 
identical or similar to, or identifiable with, a previously known brand of 
cigarettes; 

(2) “Cigarette” has the same meaning as in § 47-31-102; 

(3) “Cigarette rolling machine operator” has the same meaning as in 
§ 67-4-1001; 

(4) “Commissioner” means the commissioner of revenue; 

(5) “Delivery sale” has the same meaning as in § 67-4-1001; 

(6) “Importer” means any person in the United States to whom cigarettes 
manufactured in a foreign country are shipped or consigned or any person 
who removes cigarettes for sale or consumption in the United States from a 
customs bonded warehouse; 

(7) “Licensed agent” means a person who is authorized to affix tax stamps 
to packages or other containers of cigarettes under § 67-4-1006 or any 
person who is required to pay the tobacco tax imposed pursuant to 
§ 67-4-1002; 

(8) “Master settlement agreement” has the same meaning as in 


67-4-2602 


§ 47-31.102; 
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(9) “Non-participating manufacturer” means any tobacco product manu- 
facturer that is not a participating manufacturer; 

(10) “Participating manufacturer” has the meaning given that term in 
Section IIGj) of the master settlement agreement and all amendments 


thereto; 


(11) “Qualified escrow fund” has the same meaning as that term is defined 


in § 47-31-102; 


(12) “Retail dealer” has the same meaning as in § 67-4-1001, 
(13) “Tobacco distributor” has the same meaning as in § 67-4-1001; 
(14) “Tobacco product manufacturer” has the same meaning as that term 


is defined in § 47-31-102; 


(15) “Units sold” has the same meaning as that term is defined in 


§ 47-31-102; and 


(16) “Wholesale dealer and jobber” has the same meaning as in § 67-4- 


1001. 


History. 
Acts 2003, ch. 294, § 2; 2014, ch. 749, § 7. 


Compiler’s Notes. 

Pursuant to Article II], Section 18 of the 
Constitution of Tennessee, Acts 2014, ch. 749 
took effect on April 21, 2014. 


“Cigarette rolling machine operator”, “Delivery 
sale”, “Importer”, “Retail dealer”, “Tobacco dis- 
tributor”, and “Wholesale dealer and jobber”. 


Effective Dates. 
Acts 2014, ch. 749, § 13. April 21, 2014. [See 
the Compiler’s Note.] 


Amendments. 
The 2014 amendment added definitions 


67-4-2602. Certification by tobacco product manufacturer as to com- 
pliance — Directory listing certified manufacturers and 
brand families — Unlawful practices. 


(a) Every tobacco product manufacturer whose cigarettes are sold in this 
state, whether directly or through a distributor, retailer or similar intermedi- 
ary or intermediaries, shall execute and deliver on a form prescribed by the 
commissioner a certification to the commissioner and attorney general and 
reporter, no later than the thirtieth day of April each year, certifying under 
penalty of perjury that, as of the date of such certification, such tobacco product 
manufacturer either is a participating manufacturer, or is in full compliance 
with § 47-31-103. 

(1) A participating manufacturer shall include in its certification a list of 
its brand families. The participating manufacturer shall update such list 
thirty (30) calendar days prior to any addition to or modification of its brand 
families by executing and delivering a supplemental certification to the 
attorney general and reporter and commissioner. 

(2)(A) A non-participating manufacturer shall include in its certification: 

(i) A list of all of its brand families and the number of units sold for 
each brand family that were sold in the state during the preceding 
calendar year; 

(ii) A list of all of its brand families that have been sold in the state at 
any time during the current calendar year; 
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(iii) Indication, by an asterisk, of any brand family sold in the state 
during the preceding calendar year that is no longer being sold in the 
state as of the date of such certification; and 

(iv) Identification by name and address of any other manufacturer of 
such brand families in the preceding or current calendar year. 

(B) The non-participating manufacturer shall update such list thirty 
(30) calendar days prior to any addition to or modification of its brand 
families by executing and delivering a supplemental certification to the 
attorney general and reporter and commissioner. 

(3) In the case of a non-participating manufacturer, such certification 
shall further certify: 

(A) That such non-participating manufacturer is registered to do busi- 
ness in the state or has appointed a resident agent for service of process 
and provided notice thereof as required by § 67-4-2603; 

(B) That such non-participating manufacturer: 

(i) Has established and continues to maintain a qualified escrow 
fund; and 

(ii) Has executed a qualified escrow agreement that has been re- 
viewed and approved by the attorney general and reporter and that 
governs the qualified escrow fund; 

(C) That such non-participating manufacturer is in full compliance 
with title 47, chapter 31 and this part, and any regulations promulgated 
pursuant thereto; 

(D)G) The name, address and telephone number of the financial insti- 

tution where the non-participating manufacturer has established such 

qualified escrow fund required pursuant to § 47-31-1083 and all regula- 
tions promulgated thereto; 

(ii) The account number of such qualified escrow fund and any 
sub-account number for Tennessee; 

(iii) The amount such non-participating manufacturer placed in such 
fund for cigarettes sold in the state during the preceding calendar year, 
the date and amount of each such deposit, and such evidence or 
verification as may be deemed necessary by the attorney general and 
reporter to confirm the foregoing; and 

(iv) The amount and date of any withdrawal or transfer of funds the 
non-participating manufacturer made at any time from such fund or 
from any other qualified escrow fund into which it ever made escrow 
payments pursuant to § 47-31-1083 and all regulations promulgated 
thereto; and 
(E) That the non-participating manufacturer has certified in writing on 

a form approved by the commissioner that it consents to be sued in the 

circuit or chancery courts in the state for purposes of enforcing this statute 

or for an action to enforce § 47-31-1038. 

(4) In the case of a non-participating manufacturer located outside of the 
United States, the certification shall further certify that the non-participat- 
ing manufacturer has provided a declaration from each of its importers into 
the United States of any of its brand families to be sold in this state. The 
declaration shall be on a form prescribed by the attorney general and 
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reporter-and shall state the following: 

(A) The importer accepts joint and several liability with the non- 
participating manufacturer for all obligations to place funds into a 
qualified escrow fund, for payment of all civil penalties and for payment of 
all reasonable costs and expenses of investigation and prosecution, includ- 
ing attorneys’ fees, authorized in accordance with the Tennessee Tobacco 
Manufacturers’ Escrow Fund Act of 1999, compiled in title 47, chapter 31; 

(B) The importer consents to personal jurisdiction in Tennessee for the 
purpose of claims by the state for any obligation to place funds into a 
qualified escrow fund, for payment of any civil penalties and for payment 
of any reasonable costs and expenses of investigation or prosecution, 
including attorneys’ fees, authorized in accordance with the Tennessee 
Tobacco Manufacturers’ Escrow Fund Act of 1999; and 

(C) The importer has appointed a registered agent for service of process — 
in this state according to the same requirements as established in this part 
for any nonresident or foreign non-participating manufacturer that has 
not registered to do business in this state as a foreign corporation or 
business entity. 

(5) Atobacco product manufacturer may not include a brand family in its 
certification unless: 

(A) In the case of a participating manufacturer, said participating 
manufacturer affirms that the brand family is deemed to be its cigarettes 
for purposes of calculating its payments under the master settlement 
agreement for the relevant year, in the volume and shares determined 
pursuant to the master settlement agreement; and 

(B) In the case of a non-participating manufacturer, said non-partici- 
pating manufacturer affirms that the brand family is deemed to be its 
cigarettes for purposes of § 47-31-103. Nothing in this section shall be 
construed as limiting or otherwise affecting the state’s right to maintain 
that a brand family constitutes cigarettes of a different tobacco product 
manufacturer for purposes of calculating payments under the master 
settlement agreement or for purposes of § 47-31-1083. 

(6) Tobacco product manufacturers shall maintain all invoices and docu- 
mentation of sales and other such information relied upon for such certifi- 
cation for a period of five (5) years, unless otherwise required by law to 
maintain them for a greater period of time. 

(b) Not later than May 31, 2003, the commissioner shall develop and make 
available for public inspection a directory listing all tobacco product manufac- 
turers that have provided current and accurate certifications conforming to the 
requirements of subsection (a) and all brand families that are listed in such 
certifications (the “directory”), except that: 

(1) The commissioner shall not include or retain in such directory the 
name or brand families of any non-participating manufacturer that has 
failed to provide the required certification or whose certification the com- 
missioner determines is not in compliance with subdivisions (a)(2) and (3), 
unless the commissioner has determined that such violation has been cured 
to the satisfaction of the commissioner; 

(2) Neither a tobacco product manufacturer nor brand family shall be 
included or retained in the directory, if the commissioner concludes, in the 
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case of a non-participating manufacturer, that: 

(A) Any escrow payment required pursuant to § 47-31-103 for any 
period for any brand family, whether or not listed by such non-participat- 
ing manufacturer, has not been fully paid into a qualified escrow fund 
governed by a qualified escrow agreement that has been approved by the 
attorney general and reporter; 

(B) Any outstanding final judgment, including interest on the judg- 
ment, for a violation of § 47-31-103 has not been fully satisfied for such 
brand family or such manufacturer; or 

(C) Such non-participating manufacturer has underpaid escrow obliga- 
tions in this state or any state unless such underpayment is cured within 
sixty (60) days of entry of a final order establishing the required escrow 
payment amount; however, such cure shall have no such effect if such 
underpayment is the result of fraud or deceit; . 

(3) A non-participating tobacco product manufacturer may be removed 
from the state’s directory of approved tobacco product manufacturers, if the 
commissioner determines such action is in the best interest of the state and 
the operation of the directory, if the tobacco product manufacturer or any of 
its affiliates, officers, directors, or owners has: 

(A) Been removed from any state’s directory of approved tobacco 
product manufacturers based on any acts or omissions that would, if done 
in this state, be grounds for removal from the directory, except that if the 
basis for removal is a good faith dispute regarding the amount of escrow 
required for units sold in other states, the non-participating manufacturer 
shall have the opportunity to cure the underpayment of escrow within 
sixty (60) days of entry of a final order establishing the required escrow 
payment amount; 

(B) Plead guilty or nolo contendere to or has been found guilty of a crime 
relating to the reporting, distribution, sale or taxation of cigarettes or 
tobacco products; or 

(C) Failed to cooperate with any request for information from the 
commissioner made pursuant to § 67-4-2604(d) to the satisfaction of the 
commissioner; 

(4) The commissioner shall update the directory as necessary in order to 
correct mistakes and to add or remove a tobacco product manufacturer or 
brand family to keep the directory in conformity with the requirements of 
this part; and 

(5) Every licensed agent shall provide and update as necessary an 
electronic mail address to the commissioner for the purpose of receiving any 
notifications as may be required by this part. 

(c) It shall be unlawful for any person to: 

(1) Affix a stamp to a package or other container of cigarettes of a tobacco 
product manufacturer or brand family not included in the directory; or 

(2) Sell, offer, or possess for sale, in this state, or import for personal 
consumption in this state, cigarettes of a tobacco product manufacturer or 
brand family not included in the directory. 

(d)(1) A non-participating manufacturer shall not be included or retained in 
the directory of approved tobacco product manufacturers until it has posted 
a bond in accordance with this subsection (d), in addition to any other 
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requirements for inclusion in the directory contained in this part. 

(2) The bond required by this subsection (d) shall be posted by corporate 
surety located within the United States. The amount of the bond shall be the 
greater of one hundred thousand dollars ($100,000) or the greatest required 
escrow amount due from the non-participating manufacturer or its prede- 
cessor for any of the twelve (12) preceding calendar quarters. The bond shall 
be posted at least ten (10) days in advance of each calendar quarter. 

(3) The bond shall be written in favor of the state of Tennessee and shall 
be conditioned on the performance by the non-participating manufacturer of 
all of its escrow deposit and other financial obligations under this part and 
§ 47-31-1083. 

(4) Ifthe non-participating manufacturer has failed to make or have made 
on its behalf escrow deposits equal to the full amount owed for a quarter | 
within fifteen (15) days following the due date for the quarter, the state may 
execute upon the bond in the amount equal to any remaining amount of 
escrow due. The amount collected may be deposited into the state treasury 
and shall reduce the amount of escrow due from that non-participating 
manufacturer by the dollar amount collected. 

(5) If the state obtains a judgment against the non-participating manu- 
facturer for the non-participating manufacturer’s failure to make an escrow 
deposit, the state may also execute on the bond to recover the amount of civil 
penalties and attorneys’ fees obtained in that judgment. Funds collected 
from such bonds shall be counted first toward the amount of escrow due but 
not deposited into escrow by the non-participating manufacturer. 

(e) For each non-participating manufacturer located outside of the United 
States, each importer into the United States of any such non-participating 
manufacturer’s brand families that are sold in this state shall bear joint and 
several liability with such non-participating manufacturer for all obligations to 
place funds into a qualified escrow fund, for payment of all civil penalties and 
for payment of all reasonable costs and expenses of investigation and prosecu- 
tion, including attorneys’ fees, authorized in accordance with the Tennessee 
Tobacco Manufacturers’ Escrow Fund Act of 1999. 

(f) Service of process on the importer’s appointed registered agent for 
service of process may be served in any manner authorized by law and shall 
constitute legal and valid service of process on the importer. The importer is 
subject to the same requirements in this part as non-participating manufac- 
turers regarding notice of termination of the agency appointment. Any im- 
porter that has not appointed and engaged an agent as required in this section 
shall be deemed to have appointed the secretary of state as such agent and may 
be proceeded against in courts of this state by service of process on the 
secretary of state. 


History. the directory of approved tobacco manufactur- 

Acts 2008, ch. 294, § 3; 2009, ch. 381, § 1; ers shall not be included in the directory until it 

2012, ch. 669, §§ 1-5; 2014, ch. 749, § 10. has posted a bond in accordance with this 

subsection (d), in addition to any other require- 

Amendments. ments for inclusion in the directory contained 
The 2014 amendment, effective October 1, _ in this chapter. 

2014, rewrote (d) which read: “(d)(1) A non- “(2) The bond required by this subsection (d) 


participating manufacturer that is not listedin shall be posted by corporate surety located 
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within the United States in the amount of one 
hundred thousand dollars ($100,000). The bond 
shall be written in favor of the state of Tennes- 
see and shall be conditioned on the perfor- 
mance by the non-participating manufacturer 
of all of its duties and obligations under this 
chapter and the Tennessee Tobacco Manufac- 
turers’ Escrow Fund Act of 1999, compiled in 
title 47, chapter 31. The bond shall remain in 
effect for twenty-four (24) months from the date 
posted. 

“(3) If the non-participating manufacturer 
fails to perform duties and obligations on which 
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the bond is conditioned, the state shall be 
authorized to execute on the bond, first to 
recover any amounts the non-participating 
manufacturer failed to place into escrow as 
required by the Tennessee Tobacco Manufactur- 
ers’ Escrow Fund Act of 1999, then to recover 
penalties and attorneys’ fees under the Tennes- 
see Tobacco Manufacturers’ Escrow Fund Act of 
1999 and this chapter.” 


Effective Dates. 
Acts 2014, ch. 749, § 18. April 21, 2014; 
October 1, 2014 (section 10). 


67-4-2604. Submission of information. 


(a) Not later than fifteen (15) calendar days after the end of each calendar 
month, each licensed agent shall submit information that the commissioner 
requires to facilitate compliance with this part, including, but not limited to, a 
list by brand family of the total number of cigarettes, or, in the case of roll your 
own, the equivalent stick count, for which the licensed agent affixed stamps 
during the previous calendar month or otherwise paid the tax due for the 
cigarettes. The report shall further include all cigarettes received and sold 
during the prior month, even if cigarettes were previously stamped by another 
licensed agent. The licensed agent shall maintain, and make available to the 
commissioner, all invoices and documentation of sales of all cigarettes and any 
other information relied upon in reporting to the commissioner for a period of 
seven (7) years. 

(b) The commissioner is authorized to disclose to the attorney general and 
reporter any information received under this part and requested by the 
attorney general and reporter for purposes of determining compliance with 
and enforcing this part. The commissioner and attorney general and reporter 
shall share with each other the information received under this part, and may 
share such information with other federal, state or local agencies only for 
purposes of enforcement of this part, title 47, chapter 31, or corresponding laws 
of other states. Additionally, the commissioner and attorney general and 
reporter may share information pursuant to § 67-4-1028(a). The attorney 
general and reporter is authorized to disclose to a cigarette or roll your own 
manufacturer any information that has been provided by a licensed agent as 
required by this section regarding the purchases from that manufacturer on 
which tax stamps have been applied or the tax otherwise paid, so long as the 
recipient agrees to execute a document satisfactory to the attorney general and 
reporter that protects the confidential nature of such information. 

(c) The attorney general and reporter may require at any time from the 
non-participating manufacturer proof, from the financial institution in which 
such manufacturer has established a qualified escrow fund for the purpose of 
compliance with § 47-31-103, of the amount of money in such fund, exclusive 
of interest, the amount and date of each deposit to such fund, and the amount 
and date of each withdrawal from such fund. 

(d) In addition to the information required to be submitted pursuant to 
§ 67-4-2602 or this section, the commissioner may require a licensed agent or 
tobacco product manufacturer to submit any additional information including, 
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but not limited to, samples of the packaging or labeling of each brand family, 
as is necessary to enable the commissioner to determine whether a tobacco 
product manufacturer is in compliance with this part. 

(e) [Deleted by 2014 amendment, effective April 21, 2014.] 

(f) The commissioner may, in addition to any other law, impose and collect a 
monetary penalty not to exceed one hundred dollars ($100) per day for the 
failure of a distributor or wholesaler to timely or accurately comply with this 
section. Any monetary penalty collected pursuant to this section shall be 
deposited in the general fund. The submission in a report of a false statement 
under this chapter by a licensed agent is an offense punishable as a Class E 
felony. 

(g) The commissioner may, in accordance with the procedure set forth in 
§ 67-4-1016, and in accordance with the Uniform Administrative Procedures 
Act, compiled in title 4, chapter 5, suspend or revoke the license of an agent for 


knowingly filing false licensed distributor reports. 


History. ‘ 

Acts 2008, ch. 294, § 5; 2007, ch. 602, § 179; 
2009, ch. 340, §§ 1, 2; 2010, ch. 707, § 1; 2014, 
ch. 749, §§ 8, 11. 


Compiler’s Notes. 

Pursuant to Article III, Section 18 of the 
Constitution of Tennessee, Acts 2014, ch. 749 
took effect on April 21, 2014. 


Amendments. 

The 2014 amendment in (b) added the third 
sentence and deleted (e) which read: “To pro- 
mote compliance with this chapter, the commis- 


sioner may promulgate regulations requiring a 
tobacco product manufacturer subject to the 
requirements of § 67-4-2602(a)(2), to make the 
escrow deposits required in quarterly install- 
ments during the year in which the sales cov- 
ered by the deposits are made. The commis- 
sioner may require production of information 
sufficient to determine the adequacy of the 
amount of the installment deposit.” 


Effective Dates. 
Acts 2014, ch. 749, § 13. April 21, 2014. [See 
the Compiler’s Note.] 


67-4-2606. Determination to list or to remove from list — Compliance 
— Promulgation of regulations — Enforcement — Viola- 
tion — Conflicts of laws. 


NOTES TO DECISIONS 


1. Subject Matter Jurisdiction. 
Manufacturer sufficiently supported its juris- 
dictional allegation that it faced the risk of 
removal from the Directory of Approved To- 
bacco Product Manufacturers with resultant 
loss of sales and reputation while it pursued 
judicial review of a final administrative order; 
the manufacturer alleged potential injury, judi- 


cial review of the final administrative decision 
would not provide an adequate remedy, and the 
trial court has subject matter jurisdiction to 
review the interlocutory appeal of the adminis- 
trative order denying the manufacturer’s mo- 
tion to compel. Xcaliber Int’] Ltd., LLC v. Tenn. 
Dep't of Revenue, — S.W.3d —, 2018 Tenn. App. 
LEXIS 528 (Tenn. Ct. App. Sept. 10, 2018). 


67-4-2608. Inspections, audits and investigations. 


(a) For the purpose of determining compliance with § 47-31-103 and this 
part, the department is authorized to conduct inspections, audits, and inves- 


tigations of: 


(1) Non-participating manufacturers and their importers; 


(2) Licensed agents; 
(3) Tobacco distributors; 


(4) Wholesale dealers and jobbers; 
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(5) Retail dealers; 
(6) Persons or entities engaged in delivery sales; and 
(7) Cigarette rolling machine operators. 

(b) The commissioner, or a designee, and the attorney general and reporter, 
or a designee, are authorized to administer all necessary oaths, issue subpoe- 
nas, compel the attendance of witnesses, take depositions within and without 
the state, and compel the production of pertinent books, payrolls, accounts, 
papers, records, documents, and testimony relevant to such investigation. 

(c) Every non-participating manufacturer, non-participating manufacturer 
importer, licensed agent, tobacco distributor, wholesaler dealer and jobber, 
retailer dealer, person engaged in delivery sales, and cigarette rolling machine 
operator shall permit the commissioner or the commissioner’s authorized 
agent or representative to inspect at any time all tobacco products, invoices, 
books, papers and memoranda, including the general books, both operating 
and proprietary ledgers, and other records, as may be deemed necessary by the 
commissioner in ascertaining compliance with § 47-31-1038 and this part. 
Every cigarette rolling machine operator shall permit the commissioner or the 
commissioner’s authorized agent to inspect the operator’s cigarette rolling 
machine at any time. 

(d) No non-participating manufacturer, non-participating manufacturer im- 
porter, licensed agent, tobacco distributor, wholesaler dealer and jobber, 
retailer dealer, person engaged in delivery sales, or cigarette rolling machine 
operator shall be permitted to claim any part of the premises whereon the 
non-participating manufacturer, non-participating manufacturer importer, 
licensed agent, tobacco distributor, wholesale dealer and jobber, retailer dealer, 
person engaged in delivery sales, or cigarette rolling machine operator is 
engaged in business, to be exempt from inspection, as being the dwelling or 
home of the non-participating manufacturer, non-participating manufacturer 
importer, licensed agent, tobacco distributor, wholesale dealer and jobber, 
retailer dealer, person engaged in delivery sales, or cigarette rolling machine 
operator. An application for license under part 10 of this chapter shall be an 
express waiver of such claim. 

(e) All non-participating manufacturers, non-participating manufacturer 
importers, licensed agents, tobacco distributors, wholesaler dealer and jobbers, 
retailer dealers, persons engaged in delivery sales, or cigarette rolling machine 
operators failing to permit the examination of tobacco products, invoices, books 
and other memoranda, including the general books, both operating and 
proprietary ledgers, and other records, or interfering with the orderly inspec- 
tion or examination thereof, or failing to file such reports as may be required 
by the commissioner, commit a Class A misdemeanor. 


History. Effective Dates. 
Acts 2014, ch. 749, § 9. Acts 2014, ch. 749, § 13. April 21, 2014. [See 


: the Compiler’s Note.] 
Compiler’s Notes. 


Pursuant to Article III, Section 18 of the Cross-References. 
Constitution of Tennessee, Acts 2014, ch. .749 Penalty for Class A misdemeanor, § 40-35- 
took effect on April 21, 2014. LL: 
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67-4-2609, Authority to execute search warrants for purposes of en- 


forcing part. 


Any duly authorized representative, agent or employee of the department 
who has been designated by the commissioner to enforce this part is authorized 
and empowered to execute search warrants and do all acts incident to the 
search warrant, in the same manner as search warrants may be levied by 
sheriffs and other peace officers. 


Effective Dates. 
Acts 2014, ch. 749, § 13. April 21, 2014. [See 
the Compiler’s Note.] 


History. ’ 
Acts 2014, ch. 749, § 9. 


Compiler’s Notes. 

Pursuant to Article III, Section 18 of the 
Constitution of Tennessee, Acts 2014, ch. 749 
took effect on April 21, 2014. 


67-4-2610. Persons enforcing part have power and authority of police 
officers — Concurrent authority of highway patrol — 
Authority to be armed. 


*. 


(a) Inspectors, agents, representatives or officers appointed by the commis- 
sioner shall be cloaked with and have the duty, power and authority as police 
officers to enforce this part. 

(b) The highway patrol shall likewise have concurrent authority to assist in 
the enforcement of this part. 

(c) Any duly authorized representative or employee of the department who 
has been specifically designated by the commissioner to enforce this part, is 
authorized and empowered to go armed, or carry a pistol while on active duty 
engaged in enforcing this part. 

(d) Nothing in this part shall be construed to limit the authority of the 
department of revenue or the attorney general’s office as otherwise provided by 
law. 


History. 
Acts 2014, ch. 749, § 9. 


Compiler’s Notes. 

Pursuant to Article III, Section 18 of the 
Constitution of Tennessee, Acts 2014, ch. 749 
took effect on April 21, 2014. 


Effective Dates. 
Acts 2014, ch. 749, § 13. April 21, 2014. [See 
the Compiler’s Note.] 


PART 27 
AVIATION FUEL [REPEALED] 


67-4-2701 — 67-4-2712. [Repealed.] 


History. 

Acts 2004, ch. 959, § 56; 2005, ch. 311, § 2; 
2007, ch. 602, §§ 52, 182; 2009, ch. 530, § 35; 
2011; ch.’ 72,34172013 eh? 480, § 1: 2015,ch: 
213, §° 3; 201% ,¢b.193,.8.1::2019, ch: 157,851: 
repealed by Acts 2021, ch. 285, § 1, effective 
April 30, 2021. 


Compiler’s Notes. 

Acts 2007, ch. 602, § 187, as amended by 
Acts 2009, ch. 530, § 35, and further amended 
by Acts 2011, ch. 72, § 1, and further amended 
by Acts 2013, ch. 480, § 1, and further 
amended by Acts 2015, ch. 273, § 3, and fur- 
ther amended by Acts 2017, ch. 198, § 1, and 
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further amended by Acts 2019, ch. 157, § 1 
provided that Acts 2007, ch. 602, § 132, which 
enacted this section, shall take effect July 1, 
2021. 

This part was enacted and scheduled to take 
effect by Acts 2007, ch. 602, §§ 51, 132; as 
amended by Acts 2009, ch. 580, § 35; 2011, ch. 
72,5543 2013; chw48098 0192015) ch, 27378 3: 
20 lveach, 1193: $91: sande2019 och-157 $215 
However, pursuant to Acts 2021, ch. 285, § 1, 
effective April 30, 2021, this part never took 
effect. 
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67-4-2802 


Effective Dates. 

Acts 2015, ch. 273, § 7. April 28, 2015, July 1, 
2017. 

Acts 2017, ch. 193, § 2. April 19, 2017, July 1, 
2019. 

Acts 2019, ch. 157, § 2. April 12, 2019, July 1, 
2021. 

Acts 2021, ch. 285, § 2. April 30, 2021. 


PART 28 
TAXATION OF UNAUTHORIZED SUBSTANCES 


67-4-2802. Part definitions. 


As used in this part, unless the context clearly requires otherwise: 

(1) “Commissioner” means the commissioner of revenue; | 

(2) “Controlled substance” means a controlled substance as defined in 
§ 39-17-402, and not included in “low-street-value drugs’; 

(3) “Controlled substance analogue” means a controlled substance ana- 


logue as defined in § 39-17-454; 


(4) “Illicit alcoholic beverage” means an alcoholic beverage, as defined in 
§ 57-3-101, not authorized by the Tennessee alcoholic beverage commission. 
“Tllicit alcoholic beverage” includes, but is not limited to, the products known 
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as “bootleg liquor,” “moonshine, 


non-tax-paid liquor,” and “white liquor’; 


(5) “Local law enforcement agency” means a municipal police department, 
a metropolitan police department, or a sheriff's office; 
(6) “Low-street-value drug” means any of the following controlled 


substances: 


(A) An anabolic steroid as defined in § 39-17-410(f); 
(B) A depressant described in § 39-17-412(c); 
(C) A hallucinogenic substance described in § 39-17-406(d); 
(D) A stimulant described in § 39-17-412(f); or 
(E) A controlled substance described in § 39-17-414; 
(7) “Marijuana” means all parts of the plant of the genus cannabis, 


whether growing or not; the seeds of this plant; the resin extracted from any 
part of this plant; and every compound, salt, derivative, mixture, or 
preparation of this plant, its seeds, or its resin. “Marijuana” does not include 
hemp, as defined in § 43-27-101; 

(8) “Merchant” means a merchant or peddler within the scope of article II, 
§ 28 of the Constitution of Tennessee and includes any person who is 
actually engaged in the act of selling, bartering, trading, or distributing to 
another for consideration any unauthorized substances regardless of the 
quantity under § 67-4-2803(a), and such person shall be subject to the tax 
imposed under this part. Any person who actually or constructively pos- 
sesses, at a particular time, any unauthorized substances in a quantity 
sufficient to create a principal tax liability of at least ten thousand dollars 
($10,000) under § 67-4-2803(a) is presumed to be possessing the unauthor- 
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ized substances for the purpose of sale, barter, trade, or distribution to 
another for consideration and is presumed to be a merchant within the 
meaning of this subdivision (8); such presumption may be rebutted only by 
clear and convincing evidence that the person did not sell, barter, trade, or 
distribute for consideration such substances or intend to do so; except, 
however, that if the person sells, barters, trades, or distributes to another for 
consideration any unauthorized substances in any quantity under § 67-4- 
2803(a), the presumption shall not apply and the person shall be considered 
a merchant and subject to the tax imposed by this part regardless of the 
quantity involved in the transaction; 

(9) “Person” means person as defined in § 39-17-402; 

(10) “State law enforcement agency” means any state agency, force, 
department, or unit responsible for enforcing criminal laws; and 

(11) “Unauthorized substance” means a controlled substance, a controlled 
substance analogue, a low-street-value drug or an illicit alcoholic beverage. 


History. ; 

Acts 2004, ch. 803, § 3; 2006, ch. 1019, § 50; 
2010, ch. 96278 ,1¢ 201LP, chi 103,921; 2012, ch. 
848, 8§ 86, 87; 2014, ch. 916, § 7; 2019, ch. 87, 
rey 


Compiler’s Notes. 

For the preamble to the act concerning grow- 
ing of industrial hemp, please refer to Acts 
2014, ch. 916. 


Amendments. 
The 2014 amendment added “. “Marijuana” 
does not include industrial hemp, as defined in 


§ 43-26-102” to the end of the definition of 
“Marijuana”. 

The 2019 amendment substituted “hemp, as 
defined in § 43-27-101” for “industrial hemp, as 
defined in § 43-26-102” in the definition of 
“marijuana”, 


Effective Dates. 

Acts 2014, ch. 916, § 9. July 1, 2014; pro- 
vided that for purposes of promulgating rules 
and regulations, the act shall take effect May 
18, 2014. 

Acts 2019, ch. 87, § 13. April 4, 2019. 


PART 29 
COUNTY POWERS RELIEF ACT 


67-4-2910. Collection of tax. 


(a) Any tax levied pursuant to this part shall be collected in the following 


manner: 


(1) At the time of application for a building permit for residential 


development, the municipal or county official issuing the permit shall 
compute the estimated tax liability for the county school facilities privilege 
tax, based upon the proposed square footage of the facility to be built and the 
current rate of the county’s school facilities privilege tax. As a condition of 
receiving the permit, the applicant shall sign a form indicating that the 
applicant recognizes the liability for the tax. The official shall keep one (1) 
copy of the form for the official’s records and shall provide a copy to the 
applicant. If the permit is issued by a municipal building official, the official 
shall also forward a copy of the form within thirty (30) days of the issuance 
of the building permit to the county official or employee who has been 
designated by the county legislative body to collect the tax. As an alternative, 
the county and any municipality within the county may provide by interlocal 
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agreement for the municipal building official to be designated as a collector 
of the tax and provide for a commission to be paid to the municipality for 
such services. 

(2) The tax shall not be due until the earlier of one (1) year from the date 
of issuance of the building permit or thirty (30) days after the first transfer 
of title to the property being developed after the building permit is issued. If, 
after one (1) year from issuance of the building permit, the building or 
structure is not complete or title has not been transferred, the permit holder 
may, in lieu of paying the tax, request an extension for one (1) year. The 
permit holder may request a maximum of two (2) extensions. Extensions 
shall not be denied, if the permit holder makes a showing to the official 
responsible for collecting the tax that the building or structure is not 
complete. 

(3) Notwithstanding subdivision (a)(2), a governing body may pass a 
resolution or ordinance requiring fifty percent (50%) of the tax to be paid at 
the time of application for a building permit and the remaining fifty percent 
(50%) of the tax to be paid prior to the issuance of a certificate of occupancy. 

(4) Once it becomes due, the tax shall be paid to the official or officials 
designated by the county governing body to collect the tax. At the time of 
payment, the official shall review the tax liability to determine whether the 
square footage of the completed building or structure corresponds to the 
initial estimated square footage in the building permit. The tax shall be 
computed using the actual square footage of the completed building or 
structure, but the rate of the tax shall be based upon the rate applicable at 
the time the permit was issued. 

(5) The revenue from the tax shall be paid over to the county trustee 

within thirty (30) days for deposit, in accordance with § 67-4-2911. 
(b)(1) If the tax is not paid by a permit holder within ninety (90) days of the 
due date, the official responsible for collection of the tax shall report this 
delinquency to the county’s delinquent tax attorney. The delinquent tax 
attorney shall bring an action against the permit holder for the full amount 
of the tax, plus statutory interest and a penalty of fifty percent (50%) of the 
amount of tax owed. The compensation of the delinquent tax attorney for 
such services shall be determined by agreement between the county trustee 
and the delinquent tax attorney. 

(2) No permit holder who owes delinquent school facilities taxes shall be 
eligible to receive a building permit for any other project in the county until 
such time as the delinquency, plus any penalties and interest, are paid in 
full. 


History. Effective Dates. 
Acts 2006, ch. 953, § 1; 2021, ch. 273, § 1. Acts 2021, ch. 278, § 2. April 30, 2021. 


Amendments. 
The 2021 amendment added (a)(3); and re- 
designated accordingly. 
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- PART 30 
LOCAL TOURISM DEVELOPMENT ZONE BUSINESS 
TAX ACT 


67-4-3002. Part definitions. 


As used in this part, unless the context otherwise requires: 

(1) “Business” includes any activity engaged in by any person, or caused 
to be engaged in by the person, with the object of gain, benefit, or advantage, 
either direct or indirect. “Business” does not include occasional and isolated 
sales or transactions by a person not routinely engaged in business; 

(2) “Cost,” as applied to any public use facility, has the same meaning as 
set forth in § 7-88-103; 

(3) “Gross sales” means the sum total of all sales under this part as 
defined in this section, without any deduction whatsoever of any kind or 
character, except as provided in this part; 

(4) “Municipality” means any incorporated city or county located in this 
state; 

(5) “Person” includes any individual, firm, partnership, joint venture, 
association, corporation, estate, trust, business trust, receiver, syndicate, or 
other group or combination acting as a unit; 

(6) “Public authority” means any agency, authority or instrumentality 
described by § 7-88-1083; 

(7) “Qualified public use facility” or “public use facility” means: 

(A) A building, complex, center, or facility described by § 7-88-103; 

(B) A full-service hotel with not less than two hundred fifty (250) rooms 
and related retail, commercial, and parking space that is located in a 
tourism development zone; or 

(C) A mixed-use development, including a full-service hotel with not 

less than one hundred fifty (150) rooms and including any retail, office, 
apartment, condominium, or other commercial or residential uses, that is 
located in a tourism development zone; 
(8)(A) “Sale” means any transfer of title or possession, or both, exchange, 
barter, lease or rental, conditional or otherwise, in any manner or by any 
means whatsoever, of tangible personal property for a consideration, and 
includes the fabrication of tangible personal property for consumers who 
furnish, either directly or indirectly, the materials used in fabrication 
work, and the furnishing, repairing or servicing for a consideration of any 
tangible personal property consumed on the premises of the person 
furnishing, preparing or serving the tangible personal property; 

(B) “Sale” includes a transaction whereby the possession of property is 
transferred but the seller retains title as security for the payment of the 
price; 

(C) “Sale” includes the furnishing of any of the things or services 
taxable under this part; and 

(D) “Sale” includes sales of tickets, fees or other charges made for 
admission to amusement or theme parks or other tourist attractions; 
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(9)(A) “Sales price” means the total amount for which tangible personal 
property or services rendered is sold, including any services that are a part 
of the sale, valued in money, whether paid in money or otherwise, and 
includes any amount for which credit is given to the purchaser by the 
seller, without any deduction from the price on account of the cost of the 
property sold, the cost of materials used, labor or service cost, losses, or 
any other expense whatsoever; provided, that “sales price” does not 
include any additional consideration given by the purchaser for the 
privilege of making deferred payments, regardless of whether the addi- 
tional consideration is known as interest, time price differential on 
conditional sales contracts, carrying charges or any other name by which 
it is known, and does not include any additional consideration received by 
a motor vehicle dealer from a lender for the sale or assignment to the 
lender of a chattel lease or conditional sales contract; provided, further, 
that the “sales price” shall be reduced by the deductions set forth in 
§ 67-4-711; 

(B) “Sales price” for services rendered by a person for an affiliated 
business entity does not include any amount that is accounted for as a 
reasonable allocation of cost incurred in providing the service; and 

(C) “Sales price” does not include any advertising cost paid by a seller to 

an auctioneer for the purpose of advertising an auction, when no portion 
of the payment is retained as profit by the auctioneer, and when the 
payment has been placed in an escrow or a trust account by the auction- 
eers on behalf of the seller; 
(10)(A) “Services” means and includes every activity, function or work 
engaged in by a person for profit or monetary gain, except as otherwise 
provided in this part. Services for profit or monetary gain does not include 
services rendered by a person for an affiliated business entity; provided, 
that the services are accounted for as allocations of cost incurred in 
providing the service without any markup whatsoever; and 

(B) “Services” does not include sales of tangible personal property; 
(11)(A) “Tangible personal property” means and includes personal prop- 
erty that may be seen, weighed, measured, felt or touched, or is in any 
other manner perceptible to the senses; and 

(B) “Tangible personal property” does not include stocks, bonds, notes, 
insurance or other obligations or securities, nor does it include any 
materials, substances or other items of any nature inserted into or affixed 
to the human body by duly licensed physicians or dentists or otherwise 
dispensed by them in the treatment of patients; and 
(12) “Tourism development zone” means an area described by § 7-88-1083. 


History. tion of “Qualified public use facility” as (7)(A); 
Acts 2007, 500, § 1; 2020, ch. 752, § 1. and added (7)(B) and (7)(C). 
Amendments. Effective Dates. 


The 2020 amendment inserted “or “public use Acts 2020, ch. 752, § 4. June 22, 2020. 
facility” means:” in (7); designated the defini- 
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67-4-3003: Privilege tax on sales in business activity in a qualified 
public use facility and in tourism development zones — 
Ordinance authorizing privilege tax — Petition by voters 
calling for election — Election — Duration of tax. 


(a)(1) The making of sales by engaging in any business or business activity, 
except for those businesses exempt under § 67-4-712, in a qualified public 
use facility or in a portion of a qualified public use facility that is designated 
by an ordinance of the municipality is declared to be a privilege upon which 
the municipality in which the business or business activity is carried on may 
levy a privilege tax in an amount not to exceed five percent (5%) of the sales 
price. 

(2) The municipality may also by ordinance levy the privilege tax imposed 

by this part on businesses in the tourism development zone that are outside | 
the qualified public use facility, that are owned or operated either wholly, 
partly, or jointly by the owner or operator of the qualified public use facility. 
Only the municipality that obtained certification of the tourism development 
zone in which the qualified public use facility is located is authorized to levy 
the tax pursuant to this part. 
(b)(1) No ordinance authorizing the privilege tax in subsection (a) shall take 
effect unless it is approved by a two-thirds (%) vote of the municipal 
legislative body at two (2) consecutive, regularly scheduled meetings, or 
unless it is approved by a majority of the number of qualified voters of the 
municipality voting in an election on the question of whether or not the tax 
should be levied. 

(2) If there is a petition of ten percent (10%) of the qualified voters who 
voted in the municipality in the last gubernatorial election that is filed with 
the county election commission within thirty (30) days of final approval of 
the ordinance by the municipal legislative body, then the county election 
commission shall call an election on the question of whether or not the tax 
should be levied in accordance with this section. 

(3) The municipal legislative body shall direct the county election com- 
mission to call the election, to be held in a regular election or in a special 
election for the purpose of approving or rejecting the tax levy. The munici- 
pality shall pay the cost of any special election. 

(4) The ballots used in the election shall have printed on them the 
substance of the ordinance and the voters shall vote for or against its 
approval. 

(5) The votes cast on the question shall be canvassed and the results 
proclaimed by the county election commission and certified by it to the 
municipal legislative body. 

(6) The qualifications of voters voting on the question shall be the same as 
those required for participation in general elections. 

(7) All laws applicable to general elections shall apply to the determina- 
tion of the approval or rejection of this tax levy. 

(c)(1) Tax levied pursuant to this part shall continue until the earlier of: 
(A)G) If such qualified public use facility is described in § 67-4- 
3002(7)(A), the date on which the cumulative amount, apportioned and 
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distributed to the municipality under §§ 7-88-106(a) and 67-4-3005, 
equals either the cost of the qualified public use facility, plus any 
interest on indebtedness of the municipality or public authority related 
to the cost, or any lesser amount of the cost of the qualified public use 
facility and interest that may be established in authorizing the levy of 
the tax; or 
Gi) If such qualified public use facility is described in § 67-4- 
3002(7)(B) or (7)(C), the date on which the cumulative amount, appor- 
tioned and distributed to the municipality under § 67-4-3005, equals 
either the cost of the qualified public use facility, plus any interest on 
indebtedness of the municipality or public authority related to the cost, 
or any lesser amount of the cost of the qualified public use facility and 
interest that may be established in authorizing the levy of the tax; 
(B) The date on which the qualified public use facility ceases to be a 
qualified public use facility; or 
(C) Thirty (30) years from the date it is reasonably anticipated that the 
facility will commence operations as a public use facility, at which time the 
authority of the municipality to levy the tax shall expire and be 
terminated. 
(2) Tax levied pursuant to this part for a qualified public use facility 


approved pursuant to § 7-88-106(a)(2) shall continue until the earlier of: 


(A) Thirty (30) years from the date it is reasonably anticipated that the 
facility will commence operations as a public use facility; or 

(B) The date the cumulative amount apportioned and distributed to the 
municipality under § 67-4-3005 with respect to such public use facility 
equals the indebtedness of the municipality or public authority, plus 
interest thereon, related to the cost of the public use facility payable from 
such amount. 


History. qualified public use facility is described in § 67- 
Acts 2007, 500, § 1; 2018, ch. 1058, § 2; 4-3002(7)(A),” in the beginning of the subdivi- 
POZO CN. 14. Sk. sion and “or” at the end of the subdivision; and 
dded 1)(A)(i1). 
Amendments. ee 
The 2018 amendment added (c)(2). Effective Dates. 


The 2020 amendment redesignated former Acts 2018, ch. 1058. § 3. May 21, 2018. 
(c)(1)(A) as present (c)(1)(A)G), inserted “If such Acts 2020, ch. 752, § 4. June 22, 2020. 


67-4-3005. Revenues — The qualified public use facility development 


fund — Deficit and surplus revenue. 


(a) The portion of the revenue received by the municipality from the tax, as 
is designated by the resolution of the municipality enacting the levy of tax set 
forth in this part, shall be deposited into a fund entitled the “qualified public 
use facility development fund,” which shall be used: 


(1) As set forth in § 7-88-106, if such qualified public use facility is 


described in § 67-4-3002(7)(A), for the purpose of paying the cost of the 
qualified public use facility and the costs of bonded indebtedness, principal 
and interest, including expenses of the bond sale or sales, incurred by the 
municipality or public authority in financing, acquiring, constructing, leas- 
ing, equipping, and renovating a qualified public use facility. The remaining 
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revenueshall be deposited in the general fund of the municipality; or 

(2) As set forth in this section, if such qualified public use facility is 
described in § 67-4-3002(7)(B) or (7)(C), for the purpose of paying the cost of 
the qualified public use facility and the costs of bonded indebtedness, 
principal and interest, including expenses of the bond sale or sales, incurred 
by the municipality or public authority in financing, acquiring, constructing, 
leasing, equipping, and renovating a qualified public use facility. The 
remaining revenue shall be deposited in the general fund of the municipality. 

(b) If, at the close of any fiscal year, the revenue from the tax is not sufficient 
to meet the total debt service of the municipality or public authority for bonded 
indebtedness incurred for the qualified public use facility, the balance, if any, 
of the debt service not paid by revenue from the tax at the end of the fiscal year 
shall be accumulated in a separate deficit account that shall bear simple > 
interest at the same rate as the bonds issued by each governmental entity for 
construction of the qualified public use facilities. If the municipality or public 
authority has not incurred bonded indebtedness for the qualified public use 
facility and at the close of any fiscal year, the revenue from the tax is not 
sufficient to meet the total cost of the qualified public use facility, then the 
balance, if any, of the cost not paid by revenue from the tax at the end of the 
fiscal year shall be accumulated in a separate deficit account. 

(c) If the revenue from the tax in any fiscal year exceeds the total of the debt 
service requirements or the total cost of the qualified public use facility for that 
year, the surplus revenue thus accruing shall be retained by the municipality 
as a sinking fund for any future debt service requirements or future cost of the 
qualified public use facility or, alternatively, the surplus may be applied to the 
reduction of the deficit accounts of the municipality. 


History. if such qualified public use facility is described 
Acts 2007, 500, § 1; 2020, ch. 752, § 3. in § 67-4-3002(7)(A),” in (a)(1); and added 
Zu 
Amendments. kant) 
The 2020 amendment inserted asemicolonat Effective Dates. 
the end of (a) and designated (a)(1); inserted “, Acts 2020, ch. 752, § 4. June 22, 2020. 
PART 32 
LOCAL TAX SURCHARGE 


67-4-3201. Part definitions. 


As used in this part: 

(1) “Implementing agency” means any public transit agency, regional 
transportation authority created under title 64, chapter 8, or other local 
government department, agency, or designated entity that is responsible for 
planning or implementing a transit improvement program; 

(2) “Local government” means: 

(A) Any county in this state, including any county having a metropoli- 
tan or consolidated form of government, having a population in excess of 
one hundred twelve thousand (112,000), according to the 2010 federal 
census or any subsequent federal census; or 
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(B) Any city in this state having a population in excess of one hundred 
sixty-five thousand (165,000), according to the 2010 federal census or any 
subsequent federal census; 

(3) “Public transit system” means any mass transit system intended for 
shared passenger transport services to the general public, together with any 
building, structure, appurtenance, utility, transport support facility, trans- 
port vehicles, service vehicles, parking facility, or any other facility, struc- 
ture, vehicle, or property needed to operate the transportation facility or 
provide connectivity for the transportation facility to any other non-mass 
transit system transportation infrastructure, including, but not limited to, 
interstates, highways, roads, streets, alleys, and sidewalks; 

(4) “Surcharge” means a tax, or combination of taxes, levied by a local 
government pursuant to this part; and 

(5) “Transit improvement program” means a program consisting of speci- 
fied public transit system projects and services. 


History. For tables of population of Tennessee munici- 
Acts. 2017, -ch181,.8, 27, palities, and for U.S. decennial populations of 
Tennessee counties, see Volume 138 and its 


Compiler’s Notes. 

Acts 2017, ch. 181, § 1 provided that the act, 
which enacted this part, shall be known and__ Fffective Dates. 
may be cited as the “Improving Manufacturing, Acts 2017, ch. 181, § 38. April 26, 2017. 
Public Roads and Opportunities for a Vibrant 
Economy (IMPROVE) Act” or the “2017 Tax Cut 
Act.” 


supplement. 


67-4-3202. Local option transit surcharge. 


(a) A local government is authorized to levy a surcharge, for use in 
accordance with § 67-4-3205, on the same privileges subject to the taxes listed 
in subdivisions (a)(1)-(6), if the underlying local tax on such privileges is being 
collected at the time a transit improvement program is adopted in accordance 
with § 67-4-3206. Any surcharge shall be a separate charge in addition to the 
local taxes provided in subdivisions (a)(1)-(6). Notwithstanding, and in addi- 
tion to, any other law authorizing a local government to impose a local 
privilege tax, and subject to the maximum rates or amounts provided in 
subdivision (g)(2), any surcharge levied pursuant to this part shall be limited 
to the following local privilege taxes: 

(1) Local option sales and use tax, pursuant to chapter 6, part 7 of this 
title; 

(2) Business tax, pursuant to the Business Tax Act, compiled in part 7 of 
this chapter; 

(3) Motor vehicle tax, pursuant to title 5, chapter 8, part 1 or an applicable 
private act; 

(4) Local rental car tax, pursuant to part 19 of this chapter; 

(5) Tourist accommodation tax, pursuant to title 7, chapter 4, or hotel 
occupancy tax pursuant to part 14 of this chapter or an applicable private 
act; and 

(6) Residential development tax, pursuant to the County Powers Relief 
Act, compiled in part 29 of this chapter. 
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(b) No surcharge under this part shall become effective unless approved by 
a majority of the number of registered voters of the local government voting in 
an election on the question of whether the surcharge shall be levied, pursuant 
to the procedures in this subsection (b). Upon the adoption of a transit 
improvement program in accordance with § 67-4-3206, and receipt of a 
certified copy of the adopted ordinance or resolution regarding the program, 
the county election commission is directed to call an election to be held in 
accordance with § 2-3-204 to approve or reject the levy of the surcharge. An 
election to approve or reject the levy of the surcharge may be considered a 
general election for purposes of § 2-3-204(c), which shall be conducted as 
follows: 

(1) The ballots used in the election shall have printed on them the 
surcharge and the brief summary of the transit improvement program from _ 
the ordinance or resolution adopted pursuant to § 67-4-3206, providing | 
options to vote “FOR” or “AGAINST” the ordinance or resolution levying the 
surcharge, and the voters shall vote for or against approval of the ordinance 
or resolution; iv 

(2) The votes cast shall be canvassed and the results proclaimed and 
certified by the county election commission to the local government’s 
legislative body; 

(3) The qualifications of voters shall be the same as those required for 
participation in general elections; 

(4) All laws applicable to general elections shall apply to the determina- 
tion of the approval or rejection of the surcharge; and 

(5) If the majority of those voting in the election vote for the ordinance or 
resolution levying the surcharge, the ordinance or resolution shall be 
deemed to be approved on the date that the county election commission 
makes its official canvass of the election returns. 

(c) No surcharge shall be collected until the first day of a month occurring at 
least sixty (60) days after the date of approval of the levy of the surcharge; 
provided, however, that such surcharge shall apply only to tax periods 
beginning on or after October 1, 2017. The local government shall furnish a 
certified copy of the adopted ordinance or resolution to the department of 
revenue within ten (10) days of the approval of the levy of the surcharge. 

(d) Any surcharge levied pursuant to this part shall remain in effect until 
the occurrence of a specific date or condition of termination in the ordinance or 
resolution adopting the surcharge, or until the surcharge is repealed in the 
Same manner as adopted under this part. 

(e) Ifan election held pursuant to this part results in the rejection of the levy 
of the surcharge, a subsequent election regarding a surcharge authorized by 
this part may not be held for at least twelve (12) months from the date of the 
election. 

(f) If a surcharge authorized by this part is ratified by a city that meets the 
definition of local government in § 67-4-3201 prior to adoption or ratification 
of a surcharge by the county in which the city or town is located, the 
effectiveness of the city’s surcharge shall be suspended for a period of forty (40) 
days beyond the date on which it would otherwise be effective. If during this 
forty-day period, the county legislative body adopts a resolution in accordance 
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with § 67-4-3206, the effectiveness of the surcharge shall be further sus- 
pended until the referendum is held in accordance with this section. If the 
county surcharge is ratified, the city’s surcharge shall be null and void. A city 
that meets the definition of local government in § 67-4-3201 shall not adopt a 
surcharge pursuant to this part if a county has adopted and is collecting a 
surcharge pursuant to this part. 
(g)(1) The rate of a surcharge for the local taxes provided in subdivisions 
(a)(1)-(6) shall not exceed the maximum rate or amount established in 
subdivision (g)(2) for the applicable surcharge. The maximum rate or 
amount of a surcharge shall be applied to the aggregate of all transit 
improvement programs adopted by a local government in accordance with 
§ 67-4-3206 and no surcharge may be levied which shall cause the rate or 
amount of any surcharge to exceed the maximum rate or amount. A local 
government shall levy any surcharge up to the maximum rate or amount as 
provided in subdivision (g)(2) without affecting the available taxing author- 
ity and rates or amounts of local taxes listed in subdivisions (a)(1)-(6). 
(2)(A) No local government may levy a surcharge on the local option sales 
and use tax under subdivision (a)(1) that separately exceeds the maximum 
rate established for the applicable underlying local option sales and use 
tax. 

(B) No local government may levy any combination of tourist accommo- 
dation taxes or fees pursuant to title 7, chapter 4, hotel occupancy taxes 
pursuant to part 14 of this chapter or an applicable private act, local 
tourism development zone business taxes pursuant to the Local Tourism 
Development Zone Business Tax Act, compiled in part 30 of this chapter, 
state sales and use taxes pursuant to chapter 6 of this title, local option 
sales and use taxes pursuant to chapter 6, part 7 of this title, or surcharges 
on any combination of tourist accommodation taxes or fees, hotel occu- 
pancy taxes, and local option sales and use taxes that under subdivisions 
(a)(1) and (a)(5) exceed a combined rate of twenty percent (20%) on hotels, 
motels, or other tourist accommodations subject to such taxes and sur- 
charges. 

(C) No local government may levy a surcharge on a business tax under 
subdivision (a)(2), a surcharge on a local rental car tax under subdivision 
(a)(4), or a surcharge on a residential development tax under subdivision 
(a)(6) that separately exceeds the rate of twenty percent (20%) of the 
current applicable rate of the business tax, local rental car tax, or 
residential development tax. 

(D) No local government may levy a combination of a motor vehicle tax 
and a surcharge on a motor vehicle tax that under subdivision (a)(3) 
exceeds a combined amount of two hundred dollars ($200) on persons 
subject to such taxes and surcharges. 

(h) Nothing in this part requires revenue from a surcharge levied pursuant 
to this part to be expended or distributed for school purposes. 


History. which enacted this part, shall be known and 
Acts 2017, ch. 181, § 27. may be cited as the “Improving Manufacturing, 


Cibm piles Notes: Public Roads and Opportunities for a Vibrant 


Acts 2017, ch. 181, § 1 provided that the act, 
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Economy (IMPROVE) Act” or the “2017 Tax Cut Effective Dates. 
Act.” ~ Acts 2017, ch. 181, § 38. April 26, 2017. 


67-4-3203. Collection and administration. 


(a) Any surcharge shall be levied, collected, and administered in the same 
manner as the applicable underlying local tax, and shall be subject to the same 
conditions, limitations, exemptions, credits, returns, and other requirements 
as are applicable to the underlying local tax. 

(b) The taxpayer shall have the remedies applicable to the underlying local 
tax. * 

(c) Any penalty and interest applicable to the underlying local tax shall be 
applicable to the surcharge. 

(d) For any surcharge that the department of revenue administers and 
collects, the department of revenue shall administer and collect the surcharge _ 
as follows: 

(1) In collecting and administering a surcharge levied under this part, the 
commissioner of revenue shall have the same powers as the commissioner 
has in collecting and administering the underlying tax; 

(2) The department shall remit the proceeds of the surcharge to the local 
government levying the surcharge, less an administrative fee of one and one 
hundred twenty-five thousandths percent (1.125%) to cover its expenses of 
administering the collection and remittance of the surcharge; and 

(3) Upon any claim of illegal assessment or collection, the taxpayer shall 
have the remedies provided in § 67-1-1438, and chapter 1, part 18 of this 
title, it being the intention of the general assembly that the law which 
applies to the recovery of underlying taxes illegally assessed or collected be 
conformed to apply to the recovery of surcharges illegally assessed or 
collected under this part. 

(e) Any surcharge on the business tax shall be applied to all persons subject 
to the tax and shall be calculated based on their applicable rates and 
classifications pursuant to § 67-4-709. 


History. Public Roads and Opportunities for a Vibrant 
Acts 2017, chido $27. Economy (IMPROVE) Act” or the “2017 Tax Cut 
Act.” 


Compiler’s Notes. 

Acts 2017, ch. 181, § 1 provided that the act, Effective Dates. 
which enacted this part, shall be known and Acts 2017, ch. 181, § 38. April 26, 2017. 
may be cited as the “Improving Manufacturing, 


67-4-3204. Local option sales and use tax. 


(a) Notwithstanding that a local government may levy a surcharge under 
this chapter on the local option sales and use tax pursuant to chapter 6, part 
7 of this title for use in accordance with § 67-4-3205, and in addition to the 
exemptions authorized by § 67-4-3203(a), the following items shall be exempt 
from the surcharge: 

(1) Water sold to or used by manufacturers and taxed at the state rate of 

one percent (1%) as authorized in § 67-6-206; 

(2) Sales of tangible personal property to a common carrier for use outside 
the state; 
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(3) Video programming services as defined in § 67-6-102; 


(4) Telecommunication services; 


(5) Specified digital products as defined in § 67-6-102; and 
(6) Sales of tangible personal property when obtained from any vending 


machine or device and taxed at the local rate of two and one quarter percent 

(2.25%) as authorized in § 67-6-702(h). 

(b) Any surcharge on the local option sales and use tax shall apply only to 
the first one thousand six hundred dollars ($1,600) on the sale or use of any 
single article of personal property as defined in § 67-6-702(d). 

(c) [Deleted by 2020 amendment.] 

(d) Except as otherwise provided in subsection (a), any surcharge on the 
local option sales and use tax shall apply equally and uniformly to all sales of 
tangible personal property, services, and other items subject to the tax, and 
shall be subject to the same exemptions provided in chapter 6 of this title as are 


applicable to the tax. 


History. 
Acts 2017, ch. 181, § 27; 2020, ch. 759, § 9. 


Compiler’s Notes. 

Acts 2017, ch. 181, § 1 provided that the act, 
which enacted this part, shall be known and 
may be cited as the “Improving Manufacturing, 
Public Roads and Opportunities for a Vibrant 
Economy (IMPROVE) Act” or the “2017 Tax Cut 
Act.” 


“Any surcharge on the local option sales and 
use tax shall not apply to sales made by dealers 
with no location in this state who choose to pay 
local tax pursuant to § 67-6-702(f) at the rate 
set forth in that section.” 


Effective Dates. 
Acts 2017, ch. 181, § 38. April 26, 2017. 
Acts 2020, ch. 759, § 18. October 1, 2020 at 


12:01 a.m. 
Amendments. 
The 2020 amendment deleted (c), which read: 


67-4-3205. Use of surcharge revenue. 


(a) Revenue from a surcharge must be used for costs associated with the 
planning, engineering, development, construction, implementation, adminis- 
tration, management, operation, and maintenance of public transit system 
projects that are part of a transit improvement program. 

(b) Revenue from the surcharge may be: 

(1) Combined with other funding generated by local, state, or federal 
governments from taxes, fees, or fares, and may be used to match state aid 
funds and federal grants; 

(2) Combined with private moneys where allowed by law and used as a 
public entity's share of costs associated with a public-private initiative 
entered into pursuant to Chapter 975 of the Public Acts of 2016; 

(3) Pledged to the payment of bonds issued for the purposes of financing 
a transit improvement program in accordance with this part; and 

(4) Directed or transferred to implementing agencies to carry out a transit 
improvement program. 

(c) If either a transit improvement program or a public transit system 
project that is part of a transit improvement program becomes unfeasible, 
impossible, or not financially viable, the revenue from the surcharge for the 
transit improvement program may be directed to and utilized for a separate 
transit improvement program or public transit system project that: 

(1) Has been approved by: 
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(A) The local government’s legislative body, as required in § 67-4- 
3206(e)(1); and 

(B) A majority of the number of registered voters of the local govern- 
ment voting in an election pursuant to the procedures in § 67-4-3202; and 
(2) Otherwise meets the requirements of this part. 

(d) The proceeds of any bonds issued for the purposes of financing a transit 
improvement program shall not be used for operations of any public transit 
system projects or services that are part of the program, and in no event, shall 
the credit of any local government be given or loaned to or in aid of any person, 
company, association, or corporation, within the meaning of the Constitution of 
Tennessee, article II, § 29. 


History. Public Roads and Opportunities for a Vibrant 
Acts 2017, ch. 181, § 27. Economy (IMPROVE) Act” or the “2017 Tax Cut 
Act.” 


Compiler’s Notes. 

Acts 2017, ch. 181, § 1 provided that the act, Effective Dates. 
which enacted this part, shall be known and Acts 2017, ch. 181, § 38. April 26, 2017. 
may be cited as the “Improving Manufacturing, 


67-4-3206. Adoption of transit improvement programs. 


(a) Before a surcharge may be imposed, a transit improvement program 
shall be developed and adopted in accordance with this section. 

(b) A transit improvement program must indicate and describe in reason- 
able detail the public transit system projects and services to be funded and 
implemented under the program. 

(c) A transit improvement program must state: 

(1) The type and rate of a surcharge that will provide funding to the 
program; 

(2) When a surcharge will terminate or the date or conditions upon which 
the surcharge will be terminated or reduced; 

(3) Any other sources of funding for the program; 

(4) An estimate of the initial and recurring cost of the program; 

(5) The implementing agencies responsible for carrying out the program; 
and 

(6) The geographic location of the public transit system projects. 

(d) Prior to adoption of a transit improvement program in accordance with 
subsection (e), a local government must: 

(1) Solicit public comment regarding the transit improvement program; 

(2) Make reasonable efforts to notify or coordinate with other local 
governments surrounding the local government that is considering adopting 
the transit improvement program; and 

(3) Prepare a plan of financing that demonstrates a proposed transit 
improvement program’s financial feasibility that includes the methodology 
and assumptions used in the financial forecasts and projections supporting 
the plan’s analysis. The plan of financing shall include information on the 
amount of the transit improvement program’s infrastructure to be financed 
through the issuance of bonds or other debt. The plan of financing’s analysis 
will be based on forecasts and projections for at least a ten-year period after 
the planned inception date for the program. For the purposes of this section, 
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“financial feasibility” means the transit improvement program is likely to be 

viable after taking into account the anticipated costs, risks, and liabilities of 

the transit improvement program, the anticipated revenue generated by the 
surcharge and transit improvement program, and the local government’s 
financial position. A local government shall obtain a determination or 

Opinion in accordance with the attestation standards from an independent 

certified public accounting firm that the assumptions in the local govern- 

ment’s plan of financing provide a reasonable basis for the local govern- 
ment’s forecast or projection given the hypothetical assumptions supporting 
its analysis that the proposed transit improvement program is financially 
feasible. Prior to obtaining the determination or opinion, the local govern- 
ment shall obtain approval from the comptroller of the treasury of the 
selection of the firm and the procedures to be used by the firm in making the 
determination or opinion. Upon approval of the firm and the procedures to be 
used by the firm by the comptroller of the treasury, the local government 
shall submit to the firm a plan of financing for any of the projects or services 
to be provided as part of the transit improvement program. Other relevant 
information may be considered in making the determination or opinion 
required by this subdivision (d)(3). The local government shall publish the 
completed financial feasibility determination or opinion in its entirety with 
the plan of financing on its website as soon as practicable after completion. 
(e)(1) A transit improvement program is adopted if it is passed by ordinance 
or resolution by majority vote of the local government’s legislative body. 
(2) A copy of such ordinance or resolution must be provided to the 
department of revenue prior to the election on the question of whether the 
surcharge shall be levied. 

(f) The ordinance or resolution must contain a brief summary of the transit 
improvement program for which revenue from the surcharge will be used, 
written in a clear and coherent manner using words with common everyday 
meanings, and not exceeding two hundred fifty (250) words in length, and must 
include the information listed in subsections (b) and (c). The brief summary 
shall be placed on the ballot pursuant to § 67-4-3202(b)(1). 

(g) The financing and operations of a transit improvement program shall be 
accounted for in a manner approved by the comptroller of the treasury and in 
compliance with generally accepted accounting principles (GAAP). Nothing in 
this part limits the authority of the comptroller of the treasury to audit the 
revenues and expenditures of a transit improvement program, the financing or 
operations of a transit improvement program, and to charge a reasonable fee 
for its services. 


History. Public Roads and Opportunities for a Vibrant 
Acts 2017, ch. 181, .§ 27. Economy (IMPROVE) Act” or the “2017 Tax Cut 
Act.” 


Compiler’s Notes. 

Acts 2017, ch. 181, § 1 provided that the act, Effective Dates. 
which enacted this part, shall be known and Acts 2017, ch. 181, § 38. April 26, 2017. 
may be cited as the “Improving Manufacturing, 
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